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 On September 16, 2013, the Licensing Board held a conference call with all the parties 

to the Fermi combined license (COL) proceeding to resolve administrative matters related to the 

upcoming evidentiary hearing at the end of October.  Tr. at 232-270.  The Board subsequently 

issued an order directing the Intervenors to file their exhibits and to refile their testimony to 

include exhibit numbers by September 26, 2013.  See Licensing Board Order (Summarizing 

Pre-Hearing Conference) (Sept. 20, 2013) at 2.   

 On September 26, 2013, the Intervenors filed some of their exhibits.  They also 

submitted a motion for an extension of time to file the remaining exhibits and to refile their 

testimony, and requested a new deadline of October 1, 2013.  See Intervenors’ Motion for 

Extension of Time for Submission of Exhibits and Prefiled Testimony With Exhibit References 

(Sept. 26, 2013) (First Motion).1  The Applicant and Staff have not filed responses to this motion, 

                                                 
1 The Intervenors indicated in the First Motion that they consulted with the other parties prior to filing their 
motion, as required by 10 C.F.R. § 2.323(b).  Although the Staff did not object to that motion, the Staff 
notes that the Intervenors did not initiate consultation until after the close of business on the Board’s 
September 26 deadline.   
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and the Licensing Board has not ruled on it.  However, the Intervenors have not yet filed the 

remaining exhibits or refiled the testimony in question. 

 Instead, late on October 1, 2013, the Intervenors filed a motion for a second extension of 

time that would grant them a new deadline of October 4, 2013.  See Intervenors’ Second Motion 

for Extension of Time for Submission of Exhibits and Prefiled Testimony With Exhibit 

References (Oct. 1, 2013) (Second Motion).2  The Staff opposes this motion for the following 

reasons. 

 The Board’s original September 26 deadline was not imposed on the Intervenors, but 

was agreed to by Intervenors’ Counsel during the September 16 teleconference.  Tr. at 241.  At 

that time, the Intervenors’ Counsel said that he could meet the deadline “easily.”  Id.  The 

Intervenors have not shown good cause for missing not only the deadline to which they initially 

agreed, but also their own proposed extension.  Nor does the Second Motion identify new 

developments of which the Intervenors would not have been aware at the time of the First 

Motion that would justify a further extension. 

 More importantly, however, the Staff is concerned by the Intervenors’ statement in the 

Second Motion that some exhibits they have yet to file were not identified in prefiled testimony.  

Second Motion at 2.  The Board’s September 20 Order did not authorize the filing of entirely 

new references for the Intervenors’ testimony.3  The need for a further extension is thus 

particularly unclear given that the exhibits in question should have been in the Intervenors’ 

possession and identified in their testimony at the time it was initially filed and that filing them as 

exhibits on the record now should be a purely administrative task.  Furthermore, due to the 

possibility that a U.S. government shutdown may affect the NRC for some portion of the time 

prior to the evidentiary hearing, the Staff is concerned that a further extension could deprive 

Staff counsel and witnesses of the opportunity to review the documents prior to hearing. 

                                                 
2 The Second Motion was not served until the early morning of October 2, 2013. 
3 Additionally, some exhibits the Intervenors have already filed appear to be documents that were not 
identified in the Intervenors’ prefiled testimony.  
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The Staff does not object to the Intervenors’ refiling the exhibits already submitted for 

Contention 8 as separate files, as the Board requested.  However, with respect to filing any new 

exhibits related to Contention 15, the Second Motion should be denied.        

 
 
 
/Signed (electronically) by/ 
Marcia Carpentier  
Counsel for NRC Staff 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15 D21 
Washington, DC 20555-0001 
(301) 415-4126 
Marcia.Carpentier@nrc.gov 

 
 
 
Dated at Rockville, Maryland 
This 2nd day of October, 2013 
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