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September 29, 2013 
 
 

UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 

 
In the Matter of ) 
 ) 
CHARLISSA C. SMITH ) Docket No.  55-23694-SP 
 ) 
  ) 
 ) 
(Reactor Operator License for Vogtle ) 
Electric Generating Plant)   ) 

 

 

THE PETITIONERS RESPONSE TO THE NRC’S PROPOSE FINDINGS OF FACT AND 
CONCLUSIONS OF LAW REGARDING STATEMENTS OF POSITION 1-12 

 
 

In accordance with 10 CFR 2.712(a)(3) C. Smith submits a reply to the NRC’s proposed 

findings of fact and conclusions of law regarding statements of position1-12. This reply will 

address specific paragraph numbers containing information believed to be in accurate or 

requires clarification.  If a response is not made to a specific paragraph, it does not simply 

agreement.  It is believed to be address of unnecessary to reply. 

 

1.  In response to paragraph 86:  The NRC staff discusses the training managers 

communication with C Smith in regard to the company’s intent to “formally apply for 

a waiver on her behalf despite the preliminary evaluation that region II will likely 

deny the request” (NRC staff fact finding page 28).  The NRC staff further identifies 

that C Smith did not request a written statement or subpoena the training manager 
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to support this comment.  C. Smith response in the hearing was “the only thing that 

he could speak on was the discussion that happened initially with the NRC, where 

they identified that they were not going to give me a waiver. But that's about all I felt 

that he could really respond to, because the later events, he was not the training 

manager in 2012, or for the 2012 class” (Transcript page 210).  In comparison It 

must be noted that the NRC staff did not obtain a written statement from individuals 

employed by their organization that were directly involved in this process.  No 

written statements or subpoenas were obtained for Jay Hopkins, David Muller, or 

Chris Steely. 

2. In response to paragraph 101:  The NRC Staff discusses the number of comments 

C. Smith acquired during the simulator exam.  There is also reference to Mr. Meeks 

finding errors to be “particularly significant” (NRC fact finding, page 32).   C Smith 

has mentioned that the assignment of comments in the simulator portion of the 

exam is subjective.  A comparison of typical comments received can be reviewed in 

exhibit CCS – 071.  In this exhibit individuals made errors that resulted in reactor 

trip’s, missed procedure transitions and comments that resulted in consequences.  

C Smith received several comments that had no substance and had no effect on 

the final outcome of the scenario.  C. Smith also received comments that were 

inaccurate, comments in which the correct action was performed, comments made 

about “something said”, comments assessing what could have happened and 

comments that could not be verified with factual data. 

3. In response to paragraph 132:  “Mr. Meeks and Mr. Bates found an error on one 

applications other than Ms. Smith and this was corrected by SNC.”(NRC fact 
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finding, page 39) If this is to imply that this was the purpose of the call, It must be 

noted that the reference used for this comment does not identified if the typo 

(identified on another applicant’s application) was identified during the same 

conversation.  (When the NRC contacted the facility about C. Smith’s waiver 

request).  

4. In response to paragraph 143:  The NRC Staff identifies “Mr. Dorman is a Vogtle 

Shift Manager that was assigned as a mentor to Ms. Smith to help her through the 

SRO licensing process.”(NRC fact finding, page 42)  This statement must be 

clarified. Mr. Dorman was a mentor to the entire class, he was not specifically 

assign to help Ms. Smith through the SRO licensing process.  Mr. Dorman ensured 

that the class stayed on track and if a student displayed signs of weakness in any 

area, he ensured that they received additional practice in that area of weakness 

(see transcript, page 201).  C. Smith did not require any remedial training in the 

2012 class.  The hearing transcript states “he was the mentor from operations 

assigned to help prepare them for the license exams” (transcript, page 283).  The 

hearing transcript identifies that testimony was not obtain because “I felt that 

because it was hearsay, and that I could not prove it, I did not want to pursue trying 

to get a statement.  I was trying to provide as much factual information as I could.” 

(transcript, page 218-219) 

5. In response to paragraph 148:  The NRC staff makes reference to C. Smith not 

obtaining a testimony from Mr. Wainwright.  There was no consistency in the 

discussion with Mr. Wainwrights.  (See transcript, page 211)  In the same 

comparison, the NRC staff could have established testimony from Mr. Wainwright to 
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support the details of their numerous communications.  The NRC staff did not 

secure any testimony to support their conversations either. 

6. In response to paragraph 157:  The NRC staff could have equally requested a 

subpoena to secure Mr. Wainwright’s testimony. 

7. In response to paragraph 186-187:  The NRC staff discusses that knowledge of 

how an applicant did on a previous exam is not a conflict of interest. Reference is 

made to previously qualify reactor operators (RO) that go back for a senior reactor 

operator (SRO) upgrade license. They identify that they may be evaluated by the 

same examiner from their previous RO exam.  This is true that an individual may be 

evaluated by a previous examiner during the upgrade license.  The difference in 

comparison to C Smith is that the individual was granted a license, and any 

impression did not result in extreme actions to prevent the individual from receiving 

the license. 

8. In response to paragraph 197:  Identifying that other crews had a similar comments 

is not a strong basis to identify that the exam was fair and balanced.  NUREG 1021, 

stated The chief examiner shall ensure that the examiners observations are 

consistent and their findings are mutually supportive. If the performance deficiency 

is shared by more than one applicant, both evaluating examiner shall note the 

deficiency (CCS-005A, page 139).  Based on this guidance, the exam team is 

expected to make sure that comments are consistent (as written) 

9. In response to paragraph 205-207: the NRC staff states “Ms. Smith implicitly raise, 

for the first time, the possibility of race or sex discrimination as another source of 

bias”. (NRC Fact finding, page 58-59)  C. Smith did not raise the issue of race/sex 
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discrimination.  The identification of the 2011 applicant being an African-American 

female (like C Smith) was due to the NRC staffs attempt to cause assumptions that 

the exam team was fair and that another “individual” was also identified as lacking 

competency.  Referring to the applicant as the “individual,” creates the impression 

that this person is of another race and sex this  is a misrepresented residence.  The 

NRC staff continuously makes reference to this individual and the presentation 

gave the appearance that the possibility of bias did not exist.  C. Smith clearly 

believes that she was treated differently among her peers. C. Smith also believes 

that the African-American female, Monica Salter-Williams, was also treated 

differently among her peers. However this appeal is not intended to reference why 

the exam team treated C. Smith differently, it is intended to identify and prove that 

C. Smith was treated differently.  It is also intended to prove that the difference in 

treatment led to a license denial.  Mrs. Salter-Williams failure of the 2011 simulator 

exam should not be misrepresented to give a different impression – all details must 

be disclosed. Mrs. Salter Williams has a BS in Chemistry, a Master Degree in 

Nuclear Engineering from Penn State and an extensive background with the 

NRC(in other Regions outside of Region II) as a qualified Resident Inspector at 

various plants.  This information can be verified in the NRC Adams database 

(ML040500415, ML03314055).  Her race was identified to clarify the characteristics 

of the individual that is continuously identified in their responses.  

10. In response to paragraph 209: The NRC staff states “Vogtle facility licensee, not the 

NRC examiners, has control and responsibility over the recruitment, selection pool, 

and training of operator license applicants.” (NRC fact finding, page 60)  C. Smith 
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has made no accusations in reference to Vogtle’s current complement of minority 

licensed operators.  In reference to factual data, Vogtle has presented two African-

American female Senior Reactor Operator(SRO) applicants to the NRC for 

licensing.  The NRC, in turn, has failed those two African-American female Senior 

Reactor Operator applicants on the most subjective portion of the entire exam in 

2011 and 2012 (and would not approve a waiver request for 2011).  In their words 

”it is very hard to fail the simulator portion of the exam,” yet these two individuals 

possessed the same level of inadequacy, and they were evaluated by essentially 

the same compliment of examiners.  The NRC also failed those two African-

American female Senior Reactor Operator applicants with the highest number of 

comments in region II (based on info presented in this hearing) dating back to 2005 

(BRD-03) (NRC-008). 

11. In response to paragraph 223:  It should be noted that no affidavit was obtain from 

Christopher Steely or David Muller.  It should also be noted that the individuals did 

not attend or provide testimony at the hearing although they were members of the 

review panel.  In Addition, these individual’s initials are not indicated on the final 

product of the review.(CCS-037)  

12. In response to paragraph 232: The NRC staff identifies “where there was confusion 

with either party’s testimony, the informal review panel would ask specific, pointed 

questions.” (NRC fact finding, page 65)  The specific and pointed questions were 

only direct it to the exam team members, C. Smith was not ask any follow-up 

questions.   
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13. In response to paragraph 234:  The NRC staff identifies “then in re-graded the non-

contested errors in order to determine Ms. Smith’s overall simulator test score. Mr. 

Jackson believed that this process resulted in the most accurate grading of Ms. 

Smith simulator test” (NRC fact finding, page 66).  No procedural guidance existed 

to authorize the review team to regrade noncontested errors.  A review of CCS-071 

comment will show that applicants typically did not receive 2 comments, even when 

a critical error was made. 

14. In response to paragraph 274:  At the time of the email dated October 7, 2012, all 

revisions prior to revision 3 (and including revision 3), did not have enough points to 

support the discussion that C Smith failed competency 3.  See exhibit CCS – 082 

for a detailed explanation of how the grading changed with each revision change. 

15. In response to paragraph 277:  The NRC staff identifies “exhibit NRC 019/CCS – 

102 was prepared on October 10, 2012 and was also sent to region II for comments 

on October 11, 2012.”  There is no testimony provided or emails, in which this 

document was attached, to support when the document was prepared and when 

the document was sent to Region II.  There is no factual data provided to show 

when and how Region II received any documents - or how the NRR received 

documents from Region II.  

16. In response to paragraph 279: John McHale’s role was to be the IOLB.  The review 

team was not expected to receive input from the exam team members because this 

contradicts the guidance identifying that the panel shall not involve the individuals 

that were a part of the applicant’s examination.  The email in reference (CCS – 

059), John McHale directly refers the panel to Mark Bates for any questions after he 
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identified the comment that would cause the failure to be sustained.  The IOLB, 

John Mchale fails to follow guidance identified in the procedure. 

17. In response to paragraph 282:  It must be noted that CCS – 037 was the final 

signed revision of the informal review panel report (in the hearing file). However this 

document does not contain a signature/initials from David Mueller or Chris Steely. 

Don Jackson signs for Chris Steely. The only signature included on this document 

came from Don Jackson. No other signed versions of this document was entered 

into the hearing file.  To review when the license denial was officially sustained see 

exhibit CCS – 082.   

18. In response to paragraph 295:  The NRC staff identifies that “Ms. Smith did not 

request a Rod withdrawal until approximately 08:18.”(NRC Proposed Fact Finding, 

page 80)  An operator will not withdrawal control rods during a transient condition or 

while the other crew members are addressing a failure. A rod manipulation requires 

all crew members to assist, receive permission and provide peer checks. 

19. In response to paragraph 298:  The NRC staff states “the examination team 

commented to one another that it had been a long time since she had monitored 

comment plan parameters” (NRC staff fact-finding, page 80 – 81).  C. Smith has 

presented exhibits that question the validity of the notes taken during the scenarios. 

(Exhibit CCS –093, page 6-8) C. Smith has also presented exhibits that show how 

additional information was added to the binders presented to the review team that 

was not documented during the actual exam. (CCS –098).  

20. In response to paragraph 300-303: C. Smith was responding to the actions 

provided in the abnormal operating procedure(AOP) because the failure was on her 
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board.  This means that she would be the operator responding to the actions 

requested by the shift supervisor.  These actions were mandated by the shift 

supervisor to address the failure that was put in place at the same time that an 

attempt was made to address the temperature issue.  The shift supervisor was 

aware of the temperature at the time of the attempted manipulation.  The NRC 

staffs representation of this statement implies that C. Smith was not performing any 

actions during this period.  No follow-up questions were asked to determine why an 

additional manipulation wasn’t requested during this time (CCS –047, page 79-80). 

21. In response to paragraph 308:  The NRC staff states “the outline for scenario 3, 

event 7 states that the unit operator is expected to block low pressurizer pressure 

safety injection/steam line isolation when pressure<2000 PSI G (P – 11).  This 

statement was collected from the ES – D – 1, that identified the unit operator’s 

responsibility.   All evidence has indicated that this criteria was met (pressure <2000 

psig) and the block was performed. (P 11 did not extinguish as expected).  In 

addition, the exam team did not perform, any investigation to determine why the 

lights did not extinguish for P-11.  C. Smith identified this in follow-up questioning 

that the P 11 lights were not at the same place as the pressure(CCS-043, page 81).  

Regardless of the issues with P-11 the block was successfully accomplished.  

22. In response to paragraph 310:  The NRC staff identifies “during plant operations in 

normal operating pressure, the P-11 status light is not lit.”  The NRC Exam Team 

lacks fundamental knowledge of how P 11 looks during normal operations at C. 

Smith’s facility. The NRC Exam Team’s reference to P-11 not being lit when greater 

than 2000 PSIG is an incorrect description of what its normal status looks like at 
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100% power (greater than 2000 PSIG).  During normal operations, when greater 

than 2000 PSIG, the P-11 light indication is lit.  When pressure drops below 2000 

PSIG the lights extinguished. 

23. In response to paragraph 312:  The NRC staff has not responded with an 

explanation, to explain why the NRC Exam Team collected the pressure value from 

the wrong meter (that was a single digital gauge for RCS pressure (CCS-042).  If 

the value was verified from the other pressurizer pressure gauges, it would have 

identified a different value than the value they were collecting from the incorrect 

gauge.   

24. In response to paragraph 321:  It states “RWST level was 93.8% and lowering”.  It 

must be noted that this was a comment in which no simulator data was recorded to 

confirm any of the examiners notes. There is no way to validate if the information is 

accurate.  This is another example of a comment that relies solely on the notes 

taken by the examiners although access to the simulator data/charts was available 

if requested. NUREG 1021 (CCS – 005A, page 148) identifies “whenever possible, 

substantiate comments with printouts or strip chart recordings generated during the 

simulator operating test and drawings and illustrations generated by the applicant.” 

25. In response to paragraph 328: “the RWST level stabilized at 86.3%” There is no 

way to validate if the information is accurate.  This is another example of a 

comment that relies solely on the notes taken by the examiners although access to 

the simulator data/charts was available if requested. NUREG 1021 (CCS – 005A, 

page 148) identifies “whenever possible, substantiate comments with printouts or 



11 | P a g e  

 

strip chart recordings generated during the simulator operating test and drawings 

and illustrations generated by the applicant.” 

26. In response to paragraph 339:  “It would then have taken an additional “several 

minutes” for the EHC pressure to further decrease by another 100 PSIG from 1500 

PSIG to1400 PSIG”. There is no way to validate if the information is accurate.  This 

is another example of a comment that relies solely on the notes taken by the 

examiners although access to the simulator data/charts was available if requested. 

NUREG 1021 (CCS – 005A, page 148) identifies “whenever possible, substantiate 

comments with printouts or strip chart recordings generated during the simulator 

operating test and drawings and illustrations generated by the applicant.” 

27. In response to paragraph 357:   Reference is made to an alarm indication ALB12 – 

A5 TAVE/TREF DEVIATION.  This alarm occurs at 3°F deviation, during normal 

operation. This paragraph is irrelevant because the procedural guidance (during 

this event) at the time of this alarm included a change in the operational limit for the 

temperature deviation.  The procedural guidance identifies that the new 

temperature deviation is 6°F (CCS-051, page 3). This operational limit was not 

exceeded during the rapid down power (CCS- 053). The NRC Exam Team lacks a 

fundamental knowledge of the operational limits for C. Smith’s facility during a rapid 

down power. 

28. In response to paragraph 389:  The NRC staff references “her answer to follow up 

question, that charging should have decreased because pressurizer level was at 

program level demonstrated that she did not understand it FIC 121 could have 

become saturated as a result of pressurizer level being above program level for an 
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extended amount of time.”(NRC proposed Fact Finding, page 97)  The question 

that the NRC examiners asked C. Smith was “walk through what tell me what 

happened with FIC 121.”(CCS-054, page 87)  The examiner at no time asked C 

Smith to provide a reason why the controller was closing. Identifying that the 

controller should not have been closing because pressurizer level was at program 

level does not demonstrate a lack of understanding.  If the controller is taken back 

to auto, begins to close and the operator identifies that the controller is still 

saturated, this does not change the fact that the controller was still not operating 

properly when taken back to auto.  Identifying that the controller is saturated 

provides the reason why it is not operating properly.  In addition this is an exam 

situation and the possibility exists that an additional failure could have occurred. 

29. In response to paragraph 403:  It identifies that C. Smith stated “that she was 

uncomfortable taking pressurizer heaters to automatic because pressure was high 

with in its procedurally directed control band that she wanted to wait for pressure to 

get low before taken the heaters to automatic” C. Smith’s response in this comment 

was not in reference to pressure being high it was to level being high.  C. Smith’s 

conversation with the examiner identified that the heaters work in between two 

systems that had a failure, pressurizer level and pressurizer pressure.  When the 

level is greater than 5% and the heaters are taken to automatic, the heaters will 

energized and the sprays would not respond until 2260 PSIG.  C Smith expressed 

to the examiner that this would exceed the procedural guidance of maintaining 

pressure between 2220-2250 PSIG.  They were to be left in manual until 

pressurizer level the was less than 5%. 
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30. In response to paragraph 405: “Pressurizer pressure was 2248 PSIG and lowering 

when Ms. Smith reached step C8”. In lieu of C Smith’s questioning of the examiners 

notes, there is no way to validate where pressurizer pressure was when this step 

was reached.  This is another example of a comment that relies solely on the notes 

taken by the examiners although access to the simulator data/charts was available 

if requested. NUREG 1021 (CCS – 005A, page 148) identifies “whenever possible, 

substantiate comments with printouts or strip chart recordings generated during the 

simulator operating test and drawings and illustrations generated by the applicant.” 

31. In response to paragraph 418:  The NRC staff writes “approximately 30 seconds 

later”. This is an incorrect representation of this comment because it was 30 

seconds after the initiation of the failure.  Meaning that C. Smith had to redirect from 

withdrawing control rods, diagnose the failure, execute the immediate operator 

actions, make the error, receive a correction and made the correct manipulation 

within 30 seconds.  This can be verified by a review of the simulator data, noting the 

time that PT 455, 456, 457, 458 indications suddenly drop and suddenly recover.  

That evaluation should reveal 26 seconds for the entire evolution.(CCS-074) 

32. In response to paragraph 428: the NRC staff identifies that C Smith “implicated 

additional weaknesses” and that “the examiner record could not justify increasing 

the score for theses RF’s from 1 to 2.” (NRC Proposed Fact Finding, page 104)  

Recall that several of C Smith’s scenario event had no notes written, this indicates 

that she made no errors during the event. It is hard to justify that an applicant did 

not perform any actions correctly to show competency when the notes identified 

that errors were not made in several other events. NUREG 1021 identifies that 
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when an action is performed incorrectly that the examiner is expected to document 

the incorrect action in their notes (CCS-005A, page 138, M). The review team 

identified in a paragraph and in an email that several scenarios were clean(CCS-

024, page 36)(CCS-066, page 35), but when the review team document later 

changed to indicate that C. Smith did not pass the simulator exam, that paragraph 

was removed from the document. (CCS- 067, page33)   

33. in response to paragraph 452:  Regardless of the fact that an applicant is in a high 

stress situation, that does not validate that the applicant’s recollection of events 

would be inaccurate, nor does this validate that the examiners observations would 

be more accurate (especially in this case based on the facts already presented). 

34. But in response to paragraph 455:  An applicant does not have to be an expert to 

identify that the details written about a comment are not true. However it must be 

noted that individuals from the NRC staff involved in these proceedings, did not 

receive specific training on C. Smith’s facility.  PWR’s do have differences that will 

vary from plant to plant.  

35. In response to paragraph 455:  The NRC staff identifies “since their role was to take 

a demanding test and generally remain oblivious of the examiners, their testimony 

regarding the performance of the examiners should be given little weight”. The 

comments made by C. Smith and her crew were in regard to their observations of 

what occurred and what they experienced during the scenario. The comments were 

not in reference to what the examiners were doing during the scenario. The 

comments were also in reference to the documentation that was produced as a 

result of the actions that they observed firsthand.  
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36. But in response to paragraph 458:  It must be identified that on several occasions 

Mr. Meeks and Mr. Bates has provided contradictory testimony to documentation 

previously produced during this entire process. It must also be identified that this 

discussion about the 120 day telephone call October 12, 2011 is not reflective of 

the documentation that was produced to memorialize the conversation (CCS- 018).  

The credibility of these witnesses is unreliable.  There is no documentation that was 

produced by the NRC organization to further validate the details of this 

conversation. 

37.   In response to paragraph 463: The NRC staff identifies that “Ms. Smith had the 

power to request subpoenas from the Board to force witnesses to testify under 

oath……….. Ms. Smith did not obtain Mr. Wainwright testimony”.  It must be noted 

that the NRC staff possess the same power to request subpoenas.   

38. In response to paragraph 464:  The NRC staff identifies that “Ms. Smith implies that 

there is a vast conspiracy against her by both SNC officials and the NRC staff in 

region II and headquarters. Thus, Ms. Smith, without substantiation, characterize 

Mr. Wainwright as being evasive and hiding information.”  C Smith has made no 

reference to any wrong doings on her employers behalf.  There is no 

documentation identified throughout the course of this hearing that states that C 

Smith felt there was a vast conspiracy.  C. Smith accusations have been exclusive 

to the NRC organization.  In regard to the comment made about Ms. Smith 

characterizing Mr. Wainwright as being evasive and hiding information, it must be 

understood that at no time did C. Smith accused Mr. Wainwright of being a part of a 
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conspiracy with the NRC. C Smith opinion of Mr. Wainwright’s behavior is simply 

fear and intimidation of the NRC exam team and their organization.  

39. In response to paragraph 471: The NRC staff identifies “it would have been 

improper to base a waiver determination strictly on such numbers, because the 

waiver determination is a subjective one without a cutoff score”.  No guidance 

existed identifies that the consideration of scores is improper when determining if a 

waiver should be granted. No NRC exam team member could provide examples of 

the details associated with previous waiver denials.   

40. In response to paragraph 473: A review of NRC – 008 will reveal that several SRO 

instance grades were not identified and there was not a justification provided as to 

why the grades were not available.  In addition it must be considered that C Smith 

has already identified that she received several comments that she should not have 

received because she was graded at a different level in 2011 and 2012.  

41.  In addition it is not logical to believe that C Smith received an additional year of 

training, returned in 2012 to retake the entire exam and that her results were 

considerably worse.  Receiving 18 comments in comparison to an average of four, 

is a considerably huge variation.   

42. In response to paragraph 479: The one applicant that is identified as an SRO 

instance that has simulator test data comparable to C Smith was the individual that 

was a part of her crew.  Operator V received a 2.46 and received 10 comments.  He 

was issued a license.  Operator V received 10 comments due to the exam team’s 

effort to create the appearance of consistency among the crew, to ensure that 

evidence of bias did not exist.  
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43. In response to paragraph 487: The NRC staff identifies that the exam teams 

assignment in 2012 did not violate NUREG 1021, because these examiners inform 

their immediate supervisor Mr. Widmann of the extent of their previous involvement 

with Ms. Smith. It must be noted that Mr. Widmann was also involved in several of 

these discussions about C Smith (CCS-001, page 1), so it is unclear as to how Mr. 

Widmann evaluation of the situation would differ.  These individuals assignment did 

violate NUREG 1021 because their opinions led to a different administration of the 

exam (i.e. failure timing, etc..), a different scoring, an effect on the final results and 

the appearance of conflict of interest (CCS-005A, page 53).  

44. In response to paragraph 492: C Smith did not identify that she was treated in a 

biased manner because she was given three scenarios versus 2.  C Smith 

identified that she was treated in a bias manner because the method that the 2012 

exam team described was not consistent with the end result.  The method 

described indicated that C Smith was supposed to have two scenarios assigned 

(CCS-002, page 11-12).  C Smith was switched with another applicant to increase 

her scenarios to a third scenario (CCS-083).   Because additional actions were 

performed, outside of what the exam team described this indicated that bias 

behaviors that existed.  If the exam team had no knowledge of C Smith then there 

would be no reason for switching two applicants (causing a change in the number 

of comments). 

45.  In response to paragraph 495:  It is irrelevant that the majority of the class received 

three scenarios.  C. Smith issue was not receiving 3 scenarios, it was that the 

examiners made a plan to assign 3 scenarios.  What is relevant, is that C Smith 
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should have been assigned 2 scenarios, based on the information described by the 

NRC exam team (CCS-002, page 11-12). C Smith was not treated like the other 

applicant because the other applicants correctly received three scenarios based on 

the method described, C Smith (and the individual she was switched with) was the 

only individual assigned 2 scenarios and switched to 3 scenarios, based the exam 

teams familiarity of her name (CCS-053).  

46. In response to paragraph 503: The NRC staff identifies that Mr. Lea “never denied a 

waiver on an operating test of an individual passages previously”. A similar 

response was also provided by all other examiners. Mark Bates, Michael Meeks, 

and Phil Capehart have also never denied a waiver on an operating test. 

47. In response to paragraph 506: There has not been a request to rule on sex bias or 

discrimination with respect to C Smith.  The request was to identify that C Smith 

was treated different, not to identify why she was treated different.  Mrs. Salter-

Williams failure of the simulator exam was misrepresented as an individual that was 

identified as also having weaknesses on the simulator portion of the exam.  Failure 

to identify that Mrs. Salter Williams was an African-American female that also 

experienced issues with her simulator portion of the exam, and that she was graded 

by the same individuals gives the impression of equal treatment.  If the NRC staff 

identifies this individual, then all characteristics of this individual must also be 

revealed.  Important pieces of information to consider is that both individuals were 

identified as the worst operators, both individuals received the highest number of 

comments (based on all exam report presented in this case-NRC-008, BRD-003), 

both individuals were graded by essentially the same exam teams members, both 
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individuals are African-American females, both individuals experienced a large 

number of comments in the communications area, both individuals received 

comments of an insignificant nature and both individuals comments were not 

substantiated with factual data (compare CCS-045 and BRD-006, page 1-36). 

48. In response to paragraph 527: The NRC staff identifies that “Mr. Ehrhardt was not 

one of Ms. Smith’s examiners or in the same command as Ms. Smith’s examiners”.  

It must be considered however that Mr. Ehrhardt has participated in exam teams 

with all examiners from C. Smith’s 2011-2012. (CCS-117, CCS-118, CCS-119, 

CCS-120, CCS-121).  In addition it is inaccurate that “during the 3 ½ years prior to 

conducting the investigation, he had no loyalty interaction with business 2012 

exam” (NRC proposed fact finding, page 131).  This is also incorrect information, 

that can be verified with exhibit CCS – 121.  This exhibit identifies that Mr. Ehrhardt 

participated in an exam team with Mark Bates one year prior to conducting an 

investigation to determine if C Smith was treated different (CCS-121, page 1(May2, 

2011-May 5, 2011); page 5 ).  It is not possible to properly investigate an individual 

that you have a professional relationship.  It is not relevant to identify that he was 

the manager and not a peer of the exam team members - their previous relationship 

had the possibility to facilitate a friendship outside of work.   

49. In response to paragraph 539:  Initially the comment identified on C Smith’s exam 

report identified that temperature lowered for 40 minutes.  This comment did not 

reveal the attempt that was supported by the simulator data.  This attempt was 

revealed later in this hearing process.  Prior to C Smith obtaining the data for review 

there was no admittance of any attempts made.  C Smith identified in her initial 
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appeal that at least two attempts were made and she identified the events that 

interrupted those efforts.  This first attempt was interrupted by the NSCW failure.  

Obviously the examiners did not document the attempt, and the failure occurred 

prior to any movement of rods.  It should be noted that none of the examiner notes 

identify any actions that occurred during this time frame (CCS-093). 

50. In response to paragraph 546:  In exhibit CCS – 045, page 18 – it was identified on 

C Smith’s examination report that the expected actions “was expected to make the 

required reactivity adjustments to maintain Tave within 2°F of Tref”.  It must be 

noted that prior to receiving the pressurizer pressure failure that Tave was within 

1.9°F of T Ref and a manipulation was in progress to maintain temperature within 

2°F.  The examiners initiated the next failure interrupting that manipulation.  If the 

applicants manipulation was not interrupted by the next failure (under the control of 

the examiners), then she would not have exceeded the 2F deviation.  Exceeding 

2°F should not have been used against the applicant.  It must be noted that no 

other crew experienced this issue (CCS-092 ) 

51.  In response to paragraph 550:  The examiner’s notes indicate that the value of 

2007 PSIG was identified as RCS pressure.  The simulator data shows that at the 

time identified by the examiners that the pressure indicated 2007 on the RCS 

gauge and 1998 on the pressurizer pressure gauges (CCS-042).  The NRC staff’s 

reply has not attempted to explain why the examiners were looking at the wrong 

gauge. The examiners are expected to hold C Smith to a standard that they do not 

understand, nor do they know which gauge to collect the data.   In addition P-11 did 

not operate properly because the light indication is expected to extinguish when 
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less than 2000 PSIG, the lights did not extinguish until pressure was at 1950 PSIG.  

That is not a correct response for the P-11 light indication to differ significantly from 

the pressure indicator that feeds the bi-stable. 

52. In response to paragraph 559:  Reference was made to a 20 minute delay.  It must 

be noted that no additional data was collected from the simulator, although it was 

available upon request, to identify the amount of time that this leak occurred.  This 

requires that the comment is based solely on the examiners notes.  No factual data 

is available to substantiate this comment and the amount of time that was taken to 

close the valve.  In addition C Smith has identified that the details reported for this 

comment were not consistent with what actually occurred.  This is another example 

of a comment that relies solely on the notes taken by the examiners although 

access to the simulator data/charts was available if requested. NUREG 1021 (CCS 

– 005A, page 148) identifies “whenever possible, substantiate comments with 

printouts or strip chart recordings generated during the simulator operating test and 

drawings and illustrations generated by the applicant.” 

 

53. In response to paragraph 561: the NRC staff states “Ms. Smith faults the examiners 

for assessing a performance deficiency without first asking follow-up questions”.  C 

Smith does not fault the examiners for failure to ask follow-up questions.  C Smith 

simply identifies that the examiners did not follow the procedural guidance that 

states that when an incorrect action is performed that the examiner should ask 

follow-up questions.  It must be noted that this is the guidance identified in NUREG 

1021 (CCS-005A, page 138).   
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54. In response to paragraph 570:  The NRC staff states that “Ms. Smith also argues 

that she should not have been assessed a performance deficiency because the 

staff cannot prove that EHC system pressure was greater than 1400 PSIG when 

she manually started EHC pumped B”.  C Smith again is simply identifying that 

procedural guidance states ”whenever possible, substantiate comments with 

printouts or strict chart recordings generated during the simulator operating test” 

(CCS-005A, page 148).  The examiners consistently fail to collect data to 

substantiate their comments written in the rough notes. 

55. In response to paragraph 575-576:  No documentation exist, that was taken during 

the exam that clearly identifies that the alarm did not illuminate.  This information 

was added after C Smith requested an appeal and identified that she was treated 

differently.  In addition, due to C Smiths suspicion of the examiners notes there is 

no way to verify that it took 1 minute and 31 seconds to start the second pump.  If 

the examiners follow procedure and collected a chart identifying the pressure trend 

for the EHC pumped, then this would be easily addressed. NUREG-1021 states 

“whenever possible, substantiate comments with printouts or strict chart recordings 

generated during the simulator operating test” (CCS-005A, page 148)”.  The 

examiners consistently failed to collect data to substantiate their comments written 

in the rough notes. 

56. In response to paragraph 590:  Identifying the “TAVE/TREF DEVIATION alarm” is 

irrelevant because this alarm illuminates at a 3°F deviation, at the time that this 

alarm was received the crew was in the process of performing a rapid down power 

(as expected in the testing outline).  The operational limit for the deviation during a 
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rapid down power is 6°F (CCS-051, page 3).  The authorized deviation was not 

exceeded during this evolution (CCS-053). 

57.   In response to paragraph 594:  There is no consistency in the application of 

assigning errors to rating factors. The NRC staff argues that C Smith did not follow 

an inapplicable procedural step, and that she followed the correct step.  This was 

compared to operator R’s application of the procedure12004.  This procedure was 

reviewed and in actuality it is incorrect that step 4.1.15 conditions were only valid 

before the turbine is placed in service and synchronize. The conditions were valid 

even when the turbine is placed in service and synchronize.  There were no steps 

in between that change the requirements for temperature.    

58. In response to paragraph 605:  There is no data outside of the examiners stating 

this information in their affidavit that provides the definition, identified in this 

paragraph. 

59. In response to paragraph 611:  It must be identified that there was contact with the 

exam team.  The exam team provided additional information to persuade the review 

team that C Smith did not understand (CCS-079, CCS-080).  No attempts were 

made to contact C Smith’s to provide additional information about this event.  

60.   In response to paragraph 612:  This is not an equivalent comparison, because C 

Smith was not assigned to diagnose this failure although she did identified the 

failure. 

61.   In response to paragraph 613:  The NRC staff identifies “Ms. Smith had to be 

ordered to take manual control of TIC 130”.  C Smith was not assigned to address 

the failure, when C Smith identified the failure to the SS.  The SS responded by 
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telling C Smith to take manual control of TIC130.  This comment was not made 

because C Smith, failed to take manual control while diagnosing the failure.  C 

Smith was not assigned to the failure.   

62. In response to paragraph 618:  C Smith was not asked at any time why the 

controller was closing.  C Smith was simply asked what happened with FIC 121.  

The examiner asked a vague question and expected a detailed answer. 

63. In response to paragraph 619:  No documentation exist, with the exception of the 

examiners affidavit, to support the information identified in paragraph 619. 

64. In response to paragraph 621:  The NRC staff identifies that “this answer was not 

caused by any sort of stress that Ms. Smith may have been subjected to due to 

allegedly overlapping events”.  It must be noted that overlapping event happened 

on more than one occasion, it was not supported by the testing outline and each 

time that it occurred it was not consistent with the other crews that received the 

same scenario (CCS-092, CCS-099). 

65. In response to paragraph 622:  a review of exhibit CCS-100 will provide details to 

support wide this is not an accurate report of the sequence describing when the PT 

508 failure occurred.  No explanation has been provided as to why the exam team 

went to the next failure, if the previous failure was not complete. 

66. In response to paragraph 626:  C Smith did not state at any time ”I do not think 

heaters are operating properly”. 

67. In response to paragraph 628:  The NRC staff identifies that C Smith 

“misunderstands the design of the pressurizer pressure system in which water 

sprays, which starts decrease pressure, will always overpower the effects of the 
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heater, which serve to increase pressure.”  It was identified that the operator can 

control pressure less than 2250 PSIG.  C Smith has identified that her concern was 

that by placing the heaters an automatic pressure would exceed 2250 PSIG.  C 

Smith does understand the design of pressurizer pressure system.  An individual 

that understands the system will also know that the pressurizer sprays do not 

energize (to decrease pressure) until it exceeds 2260 PSIG. 2260 PSIG exceeds 

2250 PSIG.  Note that the examiners did not give C Smith credit for competency on 

any issue (during the entire exam) that was corrected after issues were 

encountered.   The NRC exam team also identifies that C Smith “argues that heater 

should not be energize and took pressurizer level is less than 5% above program 

level.”  It was also identified that “pressurizer heaters are specifically designed to 

energize when pressurizer level is 5% above program level in order to ensure that 

water insurge into the pressurizer will be maintained under saturation conditions.  At 

the time that the pressurizer pressure failure occurred, level was lowering and no 

longer insurging into the pressurizer.  

68.   In response to paragraph 645:  It must be noted that the PORV was not failed 

open.  The PORV responded to an instrument failure and was still capable of being 

manipulated.  At the time of the error, there was not a loss of coolant accident in 

progress because the PRT had not exceeded 100 PSIG (causes the rupture disk to 

rupture, creating a path to containment).  The PRT is the tank that the PORV 

relieves to.  In addition C Smith did identify the alternate method (BLOCK VALVES) 

to close this path to the PRT.  Before responding to the block valve, C Smith’s error 

was corrected and no longer required an action to the block valve. 
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69. In response to paragraph 647:  ES – D – 2 was scenario 7 does not identified that 

the PORV manipulation is critical.   

70. In response to paragraph 652:  The NRC staff states “that critical task on label to 

make them apparent to the individuals will be administering the operating test”.  

This comment does identified that this provides relief for the requirement to identify 

a critical task on the testing outline.  In addition the NRC staff identifies that “OLMC-

500 explicitly recognizes that an informal review can analyze after-the-fact whether 

an operator actions critical”  OLMC-500 identifies that “the reviewer shall review the 

validity of the contested operating test items, including whether critical steps were in 

fact critical” (CCS-030, page 9).  This statement does not identify that the reviewer 

may review non-contested test items, nor does it identified that the reviewer shall 

go back and determine if noncritical task are critical.  It simply states to determine if 

critical steps are supposed to be critical. 

71. In response to paragraph 653:  The determination of critical task, and the labeling of 

critical task is supposed to occur during the development of the simulator 

examination.  In addition the NRC exam team is expected to evaluate the validity of 

the steps identified in the testing exam.  If the exam team felt that this should have 

been critical, then it should have been identified prior to the administration of the 

exam.  In response to if a required operator action is accidentally labeled as a 

critical task, the statement above(#71), identifies that during an administrative 

review that the review were shall look at critical task to determine if they are in fact 

critical.  A remedy does exist to address accidentally labeled critical task.   
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72. In response to paragraph 656:  C Smith does contest the communication 

comments.  There is no factual data that can be provided to defend the 

communication comments.   In addition it is highly unlikely that other applicants did 

not make communications equivalent to the comments (to include the number) 

identified for C Smith.  None of the comments had any impact on the outcome or 

caused any unexpected actions as a result.  These comments were collected for 

the sake of increasing the number of comments for C Smith. C Smith does not 

believe that some of the comments were true – (incorrect number or value).  In 

comparison to Mrs. Salter Williams - she received the same level of scrutiny when 

the examiner collected an excessive number of communications for the sake of 

increasing the number of comments. 

73. In response to the Conclusion on page 170:  The NRC staff identifies that “even if 

the staff processed such a request, the evidence on the record demonstrates that 

the staff would have denied the request”.  This statement validates that a decision 

was made early on that C Smith would not receive a waiver.  No evaluation would 

have been performed and no remediation would satisfied the exam team that the 

waiver should be approved.  The exam team avoided a definite response as to 

rather the waiver would have been denied.  The NRC staff identifies that the waiver 

would have been denied (NRC proposed fact finding, page 170).  C Smith repeated 

the last year of Control Room Operations training.  This means that C Smith was 

retrained on all tasks dealing with the simulator.  An applicant could not have 

received more remediation than C Smith, yet the NRC staff further confirms that the 

waiver would have been denied under all circumstances.  This also supports, that 



28 | P a g e  

 

the exam team opinion of C Smith had an effect on their ability to properly evaluate 

a waiver request for her, an effect on their ability to serve on the 2012 exam team, 

and it affected the communications with the informal review team. 

C Smith respectfully requests that the board consider her responses to the NRC staff’s 

proposed findings of fact and conclusions of law.   C Smith reaffirms that she was not 

provided uniform conditions in comparison to her peers or in comparison to the procedural 

guidance.  NUREG 1021, ES102, (CCS-005A, page 34):  Section B Statutes – 1. Atomic 

Energy Act of 1954 (42 U.S.C. 2137), as amended, requires that the NRC must prescribe 

uniform conditions for licensing individuals as operators of production and utilization 

facilities, determining the qualifications of these individuals, and issuing licenses to such 

individuals .  It is request that the Board evaluate if C. Smith should have received a 

waiver, if she was evaluated more severely than her peers, if the added scrutiny in 2012 

lead to a failure of the simulator portion of the exam, if the comments were unwarranted 

and if the informal review was not improperly performed due to improper contact with the 

exam team.  Upon evaluation, C. Smith respectfully request that the Board rule in her 

favor and issue a Senior Reactor Operator License.   

Sincerely  

 

Charlissa Smith 
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