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Good afternoon Mr.  Janiti,
 
As previously promised,  I am forwarding you the draft Environmental Assessment (EA) for
the exemption request for the Independent Spent Fuel Storage Installation (ISFSI) Peach
Bottom Nuclear Station.  Please note that the EA is a draft & pre-decisional so it should
not be made publicly available.
 
As part of its review of the exemption request, the NRC staff has prepared the attached
draft EA  and draft Finding of No Significant Impact (FONSI), in accordance with the
National Environmental Policy Act of 1969 (NEPA), and NRC’s NEPA implementing
regulations in 10 CFR Part 51.  We conclude in the EA that the proposed action will not
affect the quality of the human environment.
 
We are requesting that you review our draft EA and comment on environmental issues
prior to the public issuance of the EA.  Please let me know if you can support the
exemption, or if you would like to provide comments, based on this email; or if you would
prefer a more formal transmittal request.
 
You can reach me via phone or email.  My contact information is listed below.
 
Thank you
 
John-Chau Nguyen
NMSS/DSFST/LB
301-287-9202
john-chau.nguyen@nrc.gov
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DRAFT



NUCLEAR REGULATORY COMMISSION

[Docket Nos. 72-29, 50-277, 50-278, 72-1027; NRC-2014-XXXX]

Exelon Generation Company, LLC



Peach Bottom Atomic Power Station (PBAPS), Units 2 and 3

Independent Spent Fuel Storage Installation;

Environmental Assessment and Finding of No Significant Impact



AGENCY:  Nuclear Regulatory Commission.



ACTION:  Environmental assessment and finding of no significant impact; issuance.



SUMMARY:  The NRC is issuing an environmental assessment (EA) and a finding of no significant impact (FONSI) for an exemption request submitted by Exelon Generation Company, LLC, on May 23, 2013 for the Peach Bottom Atomic Power Station (PBAPS) Independent Spent Fuel Storage Installation (ISFSI).



ADDRESSES:  Please refer to Docket ID NRC-2013-XXXX when contacting the NRC about the availability of information regarding this document.  You may access publicly-available information related to this document using any of the following methods: 

· Federal Rulemaking Web site:  Go to http://www.regulations.gov and search for

Docket ID NRC-2013-XXXX.  Address questions about NRC dockets to Carol Gallagher; telephone:  301-287-3422; e-mail:  Carol.Gallagher@nrc.gov.  For technical questions, contact the individual (s) listed in the FOR FURTHER INFORMATION CONTACT section of this document. 

· NRC's Agencywide Documents Access and Management System (ADAMS):

You may access publicly available documents online in the NRC Library at http://www.nrc.gov/reading-rm/adams.html.  To begin the search, select “ADAMS Public Documents” and then select “Begin Web-based ADAMS Search.”  For problems with ADAMS, please contact the NRC’s Public Document Room (PDR) reference staff at 1-800-397-4209, 301-415-4737, or by e-mail to pdr.resource@nrc.gov.  The ADAMS accession number for each document referenced in this document (if that document is available in ADAMS) is provided the first time that a document is referenced.  

· NRC's PDR:  You may examine and purchase copies of public documents at the

NRC’s PDR, Room O1-F21, One White Flint North, 11555 Rockville Pike, Rockville, Maryland 20852.



FOR FURTHER INFORMATION CONTACT:  John-Chau Nguyen, Senior Project Manager, Division of Spent Fuel Storage and Transportation, Office of Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory Commission, Washington, DC  20555,  telephone:  301-287-9202; fax number:  301-287-9341; e-mail:  John-Chau.Nguyen@ nrc.gov













[bookmark: _GoBack]SUPPLEMENTARY INFORMATION:  

I.	Introduction

The Nuclear Regulatory Commission (NRC) is considering issuance of an exemption to Exelon Generation Company, LLC (the applicant) pursuant to § 72.7 of Title 10 of the Code of Federal Regulations (10 CFR) from the requirements of 10 CFR 72.212(b)(3),  

10 CFR 72.212(b)(5), 10CFR 72.214, and the portion of 10 CFR 72.212(b)(11) that requires compliance with the terms, conditions, and specifications of the Certificate of Compliance (CoC) only with regard to allowing the applicant to continue to store four spent nuclear fuel assemblies at the PBAPS ISFSI.  The applicant submitted its exemption request by letter dated May 23, 2013 (ADAMS Accession No. ML13144A219).  The applicant has previously loaded four PBAPS Unit 3 fuel assemblies with cooling time less than 10 years into four TN - 68 casks (i.e., one assembly per cask).  Specifically, the four fuel assemblies had been cooled for 9.8 years instead of the required 10 years that is specified in technical specifications (TS) Table 2.1.1-1.  The applicant identified this condition on January 24, 2013, during a review of ISFSI fuel characterization data. Upon discovery, the applicant verified that the actual heat load of each fuel bundle, at the time of loading, was less than the limit specified in TS 2.1.1. E.ii. The decay heat of the assemblies has continued to decrease since their initial loading in June and July 2001. As of September 14, 2001, the four assemblies were in compliance with the TS 2.2.1, Table 2.1.1-1 Cooling Time requirement.    The applicant now seeks a one-time exemption to the CoC conditions that require the general licensee to meet the requirements of the TS for the TN-68 dry storage cask system to allow the applicant to continue to store four spent nuclear fuel assemblies at the PBAPS ISFSI.   Specifically, the applicant is requesting an exemption from TS 2.2.1, Table 2.1.1-1, "Minimum Acceptable Cooling Time as a Function of Max. Burnup and Min. Initial Enrichment,” which specify requirements for the spent fuel assemblies to be loaded in the TN-68 casks under Amendment No. 0.



The applicant is requesting a one-time exemption from the requirement that specifies that the fuel assemblies must be cooled at a minimum of 10 years before they can be loaded into TN-68 casks.  This requirement precludes loading fuel assemblies that had been cooled for less than ten years as specified in TS Table 2.1.1-1, from which four fuel assemblies (LJW874, LJW875, LJW882, and LJW867) were non-compliant, at the time of loading, for durations ranging from 58 to 86 days, and for which the applicant requests an exemption to allow EGC to continue to store four spent nuclear fuel assemblies at the PBAPS ISFSI.  Upon discovery, EGC verified that the actual heat load of each fuel bundle, at the time of loading, was less than the limit specified in TS 2.1.1.E.ii. The decay heat of the assemblies has continued to decrease since their initial loading in June and July 2001. As of September 14, 2001, the four assemblies were in compliance with the TS 2.2.1, Table 2.1.1-1 Cooling Time requirement.  EGC also conducted an extent of condition review for all fuel assemblies currently stored within the PBAPS ISFSI. All other loaded fuel assemblies were in compliance with the TS Cooling Time requirement, at the time of loading.

 

II.	Environmental Assessment (EA)



Background:  Peach Bottom Atomic Power Station is a two-unit nuclear generation facility located on the west bank of the Conowingo Pond (Susquehanna River) in Delta, Pennsylvania.  Units 2 and 3 began commercial operation in 1974.  Since 2001, the applicant has been storing spent fuel in an ISFSI operating under a general license as authorized by 10 CFR Part 72, Subpart K, “General License for Storage of Spent Fuel at Power Reactor Sites.”  



Identification of Proposed Action:  The CoC is the NRC approved design for each dry storage cask system.  The proposed action is approval of an exemption to  the applicant from the requirements of 10 CFR 72.212(b)(3), 72.212(b)(5), 72.214, and the portion of 10 CFR 72.212(b)(11) that states the licensee shall comply with the terms, conditions, and specifications of the CoC which require that the fuel assemblies must be cooled at a minimum of 10 years before they can be loaded into TN-68 casks for storage in the generally licensed ISFSI at Peach Bottom.  These regulations specifically require storage of spent nuclear fuel under a general license in Dry Storage Containers (DSCs) approved under the provisions of 10 CFR Part 72, and compliance with the terms and conditions set forth in the CoC for each dry spent fuel storage cask used by an ISFSI general licensee.  

The TN-68 dry cask storage system CoC provides requirements, conditions and operating limits in Appendix A (Technical Specifications) (ADAMS Accession No.  ML003713477).  Table 2.1.1-1 of the TSs, “Minimum Acceptable Cooling Time as a Function of Max. Burnup and Min. Initial Enrichment,” specifies that the fuel assemblies must be cooled at a minimum of 10 years before they can be loaded into TN-68 casks.

 

This proposed exemption would only apply to the four spent nuclear fuel assemblies at the PBAPS ISFSI which were, at the time of loading in June and July 2001, in non -compliance with the minimum cooling time requirement specified in CoC 1027, Amendment 0, Appendix A, 

TS 2.2.1, Table 2.1.1-1.  At the time of loading, the four spent fuel assemblies were non-compliant with the cooling time requirement in CoC 1027 Amendment 0, Appendix A, TS 2.2.1 for durations ranging from 58 to 86 days.  As of September 14, 2001, all four spent nuclear fuel assemblies were in compliance with the terms and conditions of CoC 1027.  



Need for the Proposed Action:  The applicant has requested this exemption in order to address the non-compliance of four spent fuel assemblies with the terms and conditions of TN CoC 1027, Amendment 0, at the time of loading.   

  

Approval of the exemption request will allow the applicant to continue to store the four spent nuclear fuel assemblies in TN-68 dry storage cask system under CoC No. 1027 at the PBAPS ISFSI. 



Environmental Impacts of the Proposed Action:  The staff has determined that the proposed action would not have significant impacts on the human environment.  The potential impact of using the Transnuclear TN-68 dry cask storage system was initially evaluated in the Environmental Assessment (EA) for the rulemaking to add the TN-68 Storage System for Irradiated Nuclear Fuel to the list of approved spent fuel storage casks in 10 CFR 72.214 (64 FR 45920; August 23, 1999 dated August 23, 1999 (Proposed Rule), and 65 FR 24870, dated April 28, 2000 (Final Rule)).



The exemption proposed would allow EGC to maintain the four fuel assemblies, (LJW874, LJW875, LJW882, and LJW867) that were non-compliant, at the time of loading, in their current storage configuration at the PBAPS ISFSI.  The proposed action does not result in any changes to the types or amounts of any radiological effluents that may be released offsite, and there is no significant increase in occupational or public radiation exposure as a result of the proposed action.  .  The proposed action only affects the requirements associated with the fuel assemblies that were loaded into the TN-68 dry storage cask system with incorrect cooling times and does not affect plant effluents, or any other aspects of the environment.    The NRC staff has reviewed the applicant’s request and finds that loading of the four spent nuclear fuel assemblies with cooling times less than the minimum required time, for the applicable durations, did not impact the shielding, confinement, and thermal design functions of the loaded TN-68 casks.  Therefore, the staff concludes that the exemption to allowing the applicant to maintain the four fuel assemblies in their current storage configuration, at the PBAPS ISFSI does not pose an increased risk to public health and safety or the common defense or security.  In addition, there is no construction or physical changes or activities associated with the exemption; therefore, there is no increase in potential for or consequences from accidents.

Accordingly, the Commission concludes that there are no significant environmental impacts associated with the proposed action.



Alternative to the Proposed Action:  Because there is no significant environmental impact associated with the proposed action, alternatives with equal or greater environmental impact were not evaluated.  As an alternative to the proposed action, the staff considered denial of the proposed action.  Denial of the proposed action would require the licensee to remove the affected fuel assemblies and place in a safe condition.  In this case, the applicable fuel assemblies would be removed from their respective casks and either reloaded into a TN-68 cask, or unloaded into the PBAPS Unit 3 spent fuel pool.  Denial of the exemption would result in an increase in radiological exposure to workers, potential additional radioactive releases to the environment, additional opportunities for accidents, and increased cost to the licensee.  Therefore, the NRC staff has determined that approving the proposed action has a lesser environmental impact than denying the proposed action.



Agencies and Persons Consulted:  The EA associated with this exemption request was sent to Mr. Rich Janati of the Pennsylvania Department of Environmental Protection (PADEP) and Mr.  XXX of the Maryland Department of the Environment by e-mail dated XXXX (ADAMS Accession No. MLXXXXX and ADAMS Accession No. MLXXXXX, respectively).  The responses were received by e-mail dated, 2013 (ADAMS Accession No. ML13107B441) and XXXX (XXXX), respectively.  The e-mail states that XXXXXX reviewed the draft EA and has XXXX comments.  The NRC staff has determined that a consultation under Section 7 of the Endangered Species Act is not required, because the proposed action will not affect listed species or critical habitat.  The NRC staff has also determined that the proposed action is not a type of activity that has the potential to impact historic properties, because the proposed action does not involve construction or physical changes or activities.  Therefore, no consultation is required under Section 106 of the National Historic Preservation Act.




III.	Finding of No Significant Impact



The environmental impacts of the proposed action have been reviewed in accordance with the requirements set forth in 10 CFR Part 51.  Based upon the foregoing Environmental Assessment, the Commission finds that the proposed action of granting the exemption from the requirements of 10 CFR 72.212(b)(3), 72.212(b)(5), 72.214, and the portion of 10 CFR 72.212(b)(11) that states the licensee shall comply with the terms, conditions, and specifications of the CoC, to maintain the four fuel assemblies in their current storage configuration at the PBAPS ISFSI, will not significantly impact the quality of the human environment.  Accordingly, the Commission has determined that preparation of an environmental impact statement for the proposed exemption is not warranted and that a finding of no significant impact is appropriate.





Dated at Rockville, Maryland, this XXth day of XXX, 2013.



For the Nuclear Regulatory Commission.



					

Michele Sampson, Chief

Licensing Branch,

Division of Spent Fuel Storage and Transportation,

Office of Nuclear Material Safety 

  and Safeguards.
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