
From: Elliott, Jim
To: Struckmeyer, Richard
Cc: Swain, Pradyumna K.; Leonhardt, Darrin
Subject: Clarification information regarding change of control responses for Heraeus Noblelight Fusion UV Inc.
Date: Monday, September 09, 2013 11:01:00 AM

Dear Mr. Struckmeyer,
 
Thank you for your consideration and patience in awaiting our response.  I have reviewed the
information sent, and I was slightly confused about the format I should use to address your
questions.  In the interest of moving things forward, please allow me to provide a response here,
and I will be happy to reformat or use other means of conveyance if necessary and as you like.
 
You indicated in your email of July 15, 2013:
We are unable to determine from the information provided whether a change of control has
occurred.  In order to facilitate our understanding, please submit additional information as
described in NUREG-1556, Volume 15, “Consolidated Guidance About Materials Licenses:
Guidance About Changes of Control and About Bankruptcy Involving Byproduct, Source,
or Special Nuclear Materials Licenses,” Section 5, “Change of Control.”
 
In particular, subsection 5.1. “Description of Transaction,” states:  “The required description
includes, but is not limited to, any transfer of stocks or assets, or mergers. This description
will enable legal counsel to differentiate between name changes and changes of control,
when necessary.”
 
Your June 28, 2013, letter stated “Heraeus Noblelight merged with Fusion UV Systems,”
but does not state which company has the controlling interest in the merged entity.
 
Some confusion also arises from the statement that “the 'transferor' and 'transferee' are the
same organization.”  Also, the information concerning the Federal Tax ID # maybe of
significance to our legal counsel, but its significance is not apparent to me.
 
In response, please let me describe the transactions in more detail….
 
Before the transactions occurred, Fusion UV Systems, Inc. was owned by Spectris Plc, an instruments
and controls holding company listed on the London Stock Exchange.  You will note that our license
predates the acquisition of Fusion by Spectris Plc/Fairey Group circa 1996.  Fairey Group bought
Fusion Systems Corporation circa 1996….name changed to Fusion UV Systems, Inc.  Fairey bought
Spectris circa 2000.  Fairey changed their name to Spectris circa 2001.  During all of these
transactions, Fusion’s license remained essentially unchanged.
 
The transactions in question are in two parts.  First, Fusion UV Systems, Inc. was sold to Heraeus
Holding GmbH.  This transaction was completed effective Feb. 1, 2013.  As Spectris is a publically
traded company, some information about the transaction is available through their website. 
Heraeus Holding GmbH is a privately held German company.  I mention this because it is pertinent
to the amount of information I have about the transaction details…which unfortunately is not
much.  I believe it was primarily a “cash based” transaction, as opposed to stock swap for example,
but I cannot confirm the actual details.  In fact, the final details of the transaction will probably not
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be available to Spectris shareholders until early next year’s financial reports, as post sale activities
are ongoing.  This transaction was a change in control of our parent company.  No changes in Fusion
UV Systems, Inc. management or individuals responsible for our radiation program, products or
methods of production occurred.
 
The second transaction was the merger of Fusion UV Systems, Inc. and Heraeus Noblelight Group…
both wholly owned by Heraeus Holding GmbH.  A combined company was formed called Heraeus
Noblelight Fusion UV Inc.  The CEO of Heraeus Noblelight Group became the CEO of Heraeus
Noblelight Fusion UV Inc.  The President of Fusion UV Systems, Inc. became the Senior Vice
President of Heraeus Noblelight Fusion UV Inc. and was appointed as a board member.  The two
individual companies served different markets and geographies, with different products.  Our new,
merged company is still serving these markets and geographies with the same products that they
did before.  No changes to either products or production processes have occurred.  No changes to
any personnel having control over licensed activities, or their associated responsibilities, have
occurred.  Basically everything in this building, with these processes and with these people
associated with bulb production, the use of Kr85, the radiation safety program and the associated
safety programs remains exactly as it was prior to either of the two stages of the transactions.
 
In summary, we were two companies serving opposite ends of the UV Curing Market.  We have
merged and now share a bigger piece of the overall market, but our individual products, processes,
programs, etc. remain the same.  We mentioned the Federal Tax Id number, as we believed that it
would support our position of retaining control.  Perhaps it is not as pertinent as we had thought.
 
Hopefully this will provide the information that you require.  As I mentioned, I would be happy to
provide it on any forms or in any other format that you would like, if you would just let me know
what is preferable.  If we can provide any additional information, please do not hesitate to contact
me and I will do my best to provide it.
Sincerely,
Jim Elliott
VP Operations
Heraeus Noblelight Fusion UV Inc.
 

From: Struckmeyer, Richard [mailto:Richard.Struckmeyer@nrc.gov] 
Sent: Tuesday, August 13, 2013 8:27 AM
To: Elliott, Jim
Cc: Leonhardt, Darrin
Subject: RE: Follow-up
 
Mr. Elliot:
 
We can allow additional time.  Please complete your response within two weeks of your
return. 
 
In anticipation of your response, I plan to begin reviewing your application for license
renewal; however, as I stated previously, we cannot issue the renewal until this
amendment has been completed.  
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Thank you,
 
Richard K. Struckmeyer
Division of Materials Safety and State Agreements
Office of Federal and State Materials and Environmental Management Programs
U.S. Nuclear Regulatory Commission
301-415-5477
 
 
 
From: Elliott, Jim [mailto:jim.elliott@heraeus.com] 
Sent: Friday, August 09, 2013 5:38 PM
To: Struckmeyer, Richard
Cc: Leonhardt, Darrin
Subject: RE: Follow-up
 
Dear Mr. Struckmeyer,
Sincerest apologies for the delay in response.  As you know, I was in Germany when last we
communicated.  Now I am back in Europe…again.  Will it be acceptable to address this issue upon

my return on August 26th?  When I am back in Gaithersburg, I will have better access to information,
email, internet, etc.  At the moment it is very spotty.  Hopefully this will be acceptable.
Sincerely,
Jim Elliott
 

From: Struckmeyer, Richard [mailto:Richard.Struckmeyer@nrc.gov] 
Sent: Friday, August 09, 2013 1:01 PM
To: Elliott, Jim
Cc: Leonhardt, Darrin
Subject: FW: Follow-up
Importance: High
 
Mr. Elliot:
 
Please let me know when you plan to provide additional information regarding your
company’s name change (or change of control).  This amendment needs to be completed
before we can move on to your request for renewal of your exempt-distribution license.
 
 
Thank you,
 
Richard K. Struckmeyer
Division of Materials Safety and State Agreements
Office of Federal and State Materials and Environmental Management Programs
U.S. Nuclear Regulatory Commission
301-415-5477
 
 
From: Struckmeyer, Richard 
Sent: Wednesday, July 17, 2013 7:20 AM
To: 'Elliott, Jim'
Cc: Leonhardt, Darrin
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Subject: RE: Follow-up
 
Mr. Elliot:
 
Thanks for your quick reply.  Next week is fine; no rush.
 
 
From: Elliott, Jim [mailto:jim.elliott@heraeus.com] 
Sent: Wednesday, July 17, 2013 4:08 AM
To: Struckmeyer, Richard
Cc: Leonhardt, Darrin
Subject: RE: Follow-up
 
Dear Mr. Struckmeyer,
I wanted to confirm receipt of this information and let you know that I am currently in Germany with
limited email connectivity.  If it is not too much trouble, I would like to address this issue when I
return to Gaithersburg next week.  Please let me know if this will be acceptable.
Sincerely,
Jim E.
 

From: Leonhardt, Darrin 
Sent: Monday, July 15, 2013 4:45 PM
To: Elliott, Jim
Cc: Struckmeyer, Richard (Richard.Struckmeyer@nrc.gov)
Subject: FW: Follow-up
 
Hi Jim
Please see the attached from the NRC on the name change request we put forward.  I will send you
the specific item(s) Mr. Struckmeyer referenced for you to review.
 
Thanks
Darrin
 

From: Struckmeyer, Richard [mailto:Richard.Struckmeyer@nrc.gov] 
Sent: Monday, July 15, 2013 4:25 PM
To: Leonhardt, Darrin
Subject: FW: Follow-up
 
Mr. Leonhardt:
 
I am uncertain as to whether this email was delivered to Mr. Elliot.  Would you please
forward it to him?
 
Thank you
 
From: Struckmeyer, Richard 
Sent: Monday, July 15, 2013 4:22 PM
To: 'Jim.Elliot@heraeus.com'
Cc: Darrin.Leonhardt@heraeus.com
Subject: FW: Follow-up
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Mr. Elliot:
 
The attached letter (dated June 28, 2013) was provided to the NRC by Darrin Leonhardt of
your organization in response to our Request for Additional Information dated June 12,
2013, regarding changing the name from Fusion UV Systems, Inc. to Heraeus Noblelight
Fusion UV Inc.  He stated that you should be contacted for further information on the
merger process.
 
We are unable to determine from the information provided whether a change of control has
occurred.  In order to facilitate our understanding, please submit additional information as
described in NUREG-1556, Volume 15, “Consolidated Guidance About Materials Licenses:
Guidance About Changes of Control and About Bankruptcy Involving Byproduct, Source,
or Special Nuclear Materials Licenses,” Section 5, “Change of Control.”
 
In particular, subsection 5.1. “Description of Transaction,” states:  “The required description
includes, but is not limited to, any transfer of stocks or assets, or mergers. This description
will enable legal counsel to differentiate between name changes and changes of control,
when necessary.”
 
Your June 28, 2013, letter stated “Heraeus Noblelight merged with Fusion UV Systems,”
but does not state which company has the controlling interest in the merged entity.
 
Some confusion also arises from the statement that “the 'transferor' and 'transferee' are the
same organization.”  Also, the information concerning the Federal Tax ID # maybe of
significance to our legal counsel, but its significance is not apparent to me.
 
You may need to review Appendices C and D in NUREG-1556, Volume 15, for more
information about the legal definition and examples of transfer of control.
 
We would appreciate a response as soon as possible.  We generally allow 30 calendar
days for a reply, after which we would consider your application as having been
abandoned by you.  This action would be without prejudice to the resubmission of another
application with the required information.  We will begin the review of your license renewal
application after the completion of this licensing action.
 
 
Thank you,
 
Richard K. Struckmeyer
Division of Materials Safety and State Agreements
Office of Federal and State Materials and Environmental Management Programs
U.S. Nuclear Regulatory Commission
301-415-5477
 
 
From: Leonhardt, Darrin [mailto:Darrin.Leonhardt@heraeus.com] 
Sent: Tuesday, July 09, 2013 5:26 PM
To: Struckmeyer, Richard
Subject: RE: Follow-up
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Hello Mr. Struckmeyer!
Thanks for the follow up.  I completed a response that was sent on 1 July 2013 via certified mail. I
have not yet received the return receipt from the delivery. 
I’ve attached a soft copy to this email for you as an interim document.
Thanks,
Darrin
 
Darrin Leonhardt, PhD
Chief Scientist
 
Heraeus Noblelight Fusion UV Inc.
R&D
910 Clopper Road
Gaithersburg, MD 20878 USA
 
Phone +1 301 527 2660 x8751
Fax +1 301 527 2661
E-Mail: Darrin.Leonhardt@heraeus.com
Web: http://www.fusionuv.com
 
As a result of the acquisition of Fusion UV by Heraeus Noblelight the name of the company changed from Fusion
UV Systems Inc. to Heraeus Noblelight Fusion UV Inc.
 
 

From: Struckmeyer, Richard [mailto:Richard.Struckmeyer@nrc.gov] 
Sent: Tuesday, July 09, 2013 4:21 PM
To: Leonhardt, Darrin
Subject: Follow-up
 
Mr. Leonhardt:
 
I sent you a request for additional information dated June 12, 2013, regarding changing
the name from Fusion UV Systems, Inc. to Heraeus Noblelight Fusion UV Inc.  I am
following up to see whether you received that letter and learn when you plan to reply. 
 
Thank you,
 
Richard K. Struckmeyer
Division of Materials Safety and State Agreements
Office of Federal and State Materials and Environmental Management Programs
U.S. Nuclear Regulatory Commission
301-415-5477
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