
August 13, 2013 

Nuclear Regulatory Commission (NRC) Chairman Allison McFarlane 
Commissioner William Magwood; Commissioner William Ostendorf; Commissioner Kristine 
Svinicki; and Commissioner George Apostolakis 

Subject: "Protected Disclosure" about Office of Special Counsel lawbreaking involving NRC 

Dear Chairman McFarlane and Commissioners, 

I received Regional Administrator McCree's letter of August 5, 2013. I take it to mean 
something as "NRC leadership lacks the moral courage to seek a resolution of your contentions 
that "thrice-compounded" federal agency lawbreaking (TV A, Office of Special Counsel, and 
Merit Systems Protection Board) negatively impacts nuclear safety at TV A." 

Even though NRC takes no exception to the objective basis of my concerns, the letter also fails to 
state something as "Mr. Carson, you may well be correct, but NRC's opinion is that it lacks 
jurisdiction to objectively consider your concerns." If NRC were open about its claim of lacking 
jurisdiction, regardless of the validity of my concerns, it might help spur Congressional interest 
in obtaining their resolution. 1 

"Protected Disclosure" about Office of Special Counsel (OSC) lawbreaking involving NRC 

For many years, OSC has regularly "informally" referred a significant number ofwhistleblower 
disclosures it receives to the relevant agency IG. This is detailed in OSC's Annual Reports to 
Congress, see http://www.osc.gov/RR_AnnualReportsToCongress.htm- OSC is not hiding this 
practice. OSC has no statutory authority to make such "informal" referrals of whistle blower 
disclosures to agency IG's and there is no Office of Legal Counsel opinion, subsequent to the 
Whistleblower Protection Act of 1989, that permits it. 

5 USC section 1213 gives OSC complete autonomy for its "substantial likelihood" 
determinations in making referrals per section 1213(c). It also give OSC complete discretion 
about making formal referrals of whistleblower disclosures to agency heads per section 
1213(g)(l) and (g)(2). However, no where does the law authorize OSC to make discretionary 
and informal referrals ofwhistleblower disclosures to agency IG's. Because they are informal, 
there is no duty on the part of the agency IG to do anything -unlike the duties created for the 
agency head, when OSC formally refers a whistleblower disclosure by any of the 3 methods 
authorized by the statute. Additionally, when OSC informally refers a whistleblower disclosure 
to an agency IG, the whistleblower does not obtain the information he would through any of the 

1 See http://whsknox.blogs.com/tva for background information on how my concerns of 
"broken covenant" of Civil Service Reform Act of 1978, www.broken-covenant.org, impact 
nuclear safety at TV A. 



three authorized referral mechanisms. 

A review ofOSC's Annual Reports to Congress finds they make no mention ofreferring 
disclosures to agency head per 1213(g)(2). Instead, OSC is exceeding its statutory discretion in 
making informal referrals to agency IG's. It is likely the NRC IG has received such informal 
referrals of whistle blower disclosures from OSC over the years, to the extent it has without 
objection, it enables OSC lawbreaking. 

Even more importantly to NRC's mission for nuclear safety, for 24 years OSC has claimed, with 
no basis in law, that employees of (non-federal agency) nuclear facilities licensed by NRC cannot 
make disclosures to OSC per 5 U.S.C. section 1213(g)(1). So, while acknowledging this would 
require some moral courage, I respectfully suggest that you obtain resolution of the following: 

1) Has OSC been breaking the law for many years in making discretionary informal referrals of 
current or former NRC employee disclosures to the NRC IG, instead of the NRC Commission 
per section 1213(g)(2)? 

2) Can NRC Commission formally request OSC to make liberal use of its discretion to refer 
disclosures of current or former NRC employees to NRC Commission per section 1213(g)(2)? 

3) Do employees of non-federal agency entities licensed by NRC have a statutory right to make 
disclosures involving violations of laws, rules, or regulations under NRC's enforcement 
jurisdiction to OSC per section 1213(g)(l)? 

4) Can NRC Commission formally request OSC to make liberal use of its discretion to refer such 
section 1213(g)( 1) disclosures to NRC Commission? 

I *publicly* claim - as a licensed Professional Engineer, member of several major engineering 
societies and federal employee - that OSC is a 35 year-long lawbreaking fraud, the most corrupt 
and corrupting federal agency, relatively speaking at least (it is tiny with 110 employees)- in 
American history. OSC obeys no law it wishes to ignore and it makes up phony laws as it 
wishes - and America is much diminished and more threatened because of it, particularly 
involving nuclear safety, particularly at TV A. 

I would welcome the NRC Commission taking formal exception of these public claims- because 
I welcome any objective opportunity to make my case, because I have the necessary moral 
courage to walk away from my "nice house and car" to do my duty to protect others. Thank you 
for whatever consideration you deem this "protected disclosure" to merit. 

Respectfully, 
/S/ --- ---

Joe Carson, PE 
10953 Twin Harbour Drive Knoxville, TN 37934 865-300-5831 c 
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Jmseon Carson, PE 
Harbour Drive 

37934 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

REGION II 
245 PEACHTREE CENTER AVENUE NE, SUITE 1200 

ATLANTA, GEORGIA 30303-1257 

August 05, 2013 

..... ""'nnn•n•ng to your letter to me of July 18, 2013. On behalf of Chairman McFarlane and 
I also am responding to your letter to them of July 19, 2013. Your letters 

nn~~r"' 1~"~' response to earlier correspondence I sent you regarding concerns you raised 
Tennessee Valley Authority's (TVA) interpretation of the term "prohibited personnel 

the inability of TVA employees to raise nuclear safety issues to the Office of 
(OSC) (as whistleblowers). In my letter, I sought to explain why the Nuclear 

""'-·--ission (NRC) has no jurisdiction in this matter, and I described the current 
lable to TVA employees for reporting nuclear safety concerns and the actions the 

to address the Fukushima disaster. 

of July 18 and 19 have been reviewed, and we did not identify any new or additional 
ation would cause us to change the conclus.ions documented in my letter to you of 
, 20 3. Nonetheless, to the extent your letters may be read as suggesting that we have 

concerns inappropriately, those concerns, as well as my letter of July 12, are 
nrn·•1•m~~:~n to our Office of Inspector General (OIG) for their review and any actions they 
lv\J'v'l>~•c::ory. You may contact Ms. Rosanna Raspa, Senior Assistant for Investigations, 

,.,~.~~~:~vLvr General, at (301) 415-5954 for information concerning this matter. Thank 
int,.tming us of your concerns. 

s;z;_'J. l~ 
Victor M. McCree2 
Regional Adminis ator 

MAIL NUMBER: 7012 1010 0002 6821 3790 
REQUESTED 



Lette to Jo eph Carson from Victor M. McCree dated August 5, 2013 

SEN ITIV ALLEGATIONS MATERIAL: PUBLIC CALL FOR NRC COMMISSIONERS TO 
RES LVE IGNIFICANT SAFETY AND HEALTH ISSUES AT TVA'S NUCLEAR POWER 
PLA TS 



Joosten, Sandy 

From: 
Sent: 
To: 

Subject: 
Attachments: 

Joe Carson <jpcarson@tds.net> 
Tuesday, August 13, 2013 9:39 PM 
CHAIRMAN Resource; CMRSVINICKI Resource; CMRAPOSTOLAKIS Resource; 
CMRMAGWOOD Resource; CMROSTENDORFF Resource 
Joe Carson's "protected disclosure" about OSC lawbreaking involving NRC 
nrc-from-carson-813.pdf; nrc-region-2-tva-to-carson-aug513.pdf 

Dear NRC Chairman and Commissioners, 

Attached is NRC's August 5 letter to me and my response- a "protected disclosure" about Office of Special Counsel 

lawbreaking impacting NRC 

Joe Carson, PE 
Knoxville, TN 

1 


