
 
September 11, 2013 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

 
 
In the Matter of     ) 
       ) 
ENTERGY NUCLEAR OPERATIONS, INC.  ) Docket Nos. 50-247-LR/286-LR 
       ) 
(Indian Point Nuclear Generating    ) 
 Units 2 and 3)     ) 
 
 

NRC STAFF’S UNOPPOSED REQUEST FOR AN EXTENSION OF TIME 
TO RESPOND TO RIVERKEEPER, INC.’S CONSOLIDATED MOTION  

FOR LEAVE TO FILE AMENDED CONTENTION RK-EC-8A 
AND AMENDED CONTENTION RK-EC-8A 

 
 Pursuant to 10 C.F.R. § 2.323(a), the NRC Staff (“Staff”) hereby requests an extension 

of time of 15 days, until October 1, 2013, for the filing of answers by the Staff and Entergy 

Nuclear Operations, Inc.’(“Entergy”) to “Riverkeeper, Inc. Consolidated Motion  

for Leave to File Amended Contention RK-EC-8A and Amended Contention RK-EC-8A filed by 

Riverkeeper, Inc. (“Riverkeeper”) on August 20, 2013.1  In support of this request, the Staff 

states as follows: 

 1.  On or about June 21, 2013, the Staff published and made available a 

Supplement to its Final Supplemental Environmental Impact Statement in this proceeding.2  In 

accordance with the Atomic Safety and Licensing Board’s (“Board”) Scheduling Order of July 1, 

2010, any proposed contention arising from the FSEIS Supplement would be considered timely 

under 10 C.F.R. § 2.309(f)(2)(iii), “if it is filed within thirty (30) days of the date when the new 

                                                
1  “Riverkeeper, Inc. Consolidated Motion for Leave to File Amended Contention RK-EC-8A and 

Amended Contention RK-EC-8A” (Aug. 20, 2013) (“Motion”). 

2  NUREG-1437, Supplement 38, Vol. 4, “Generic Environmental Impact Statement for License 
Renewal of Nuclear Plants, Supplement 38, Regarding Indian Point Nuclear Generating Unit Nos. 2 and 3, 
Final Report, Supplemental Report and Comment Responses” (June 2013) (“FSEIS Supplement”). 



and material information on which it is based first becomes available.”  Id. at 6.  Contentions 

concerning the FSEIS Supplement were thereupon due to be filed by July 21, 2013.  

 2. On July 1, 2013, Riverkeeper and the State of New York (“New York”) filed 

separate requests for an extension of time to file new and amended contentions concerning the 

FSEIS Supplement, in accordance with the deadline set for such requests in the Board’s Order 

of June 12, 2013.3  By Order of July 9, 2013, the Board granted the parties an extension of time 

of 30 days, until August 20, 2013, to file contentions concerning the FSEIS Supplement.4 

3. In accordance with the Board’s Order of July 9, Riverkeeper filed its Motion and 

Amended Contention RK-EC-8, challenging the adequacy of the Staff’s FSEIS Supplement, on 

August 20, 2013.  Pursuant to the Board’s Scheduling Order of July 1, 2010 (at 5), answers to 

Riverkeeper’s Motion and its amended contention are due to be filed within 25 days after the 

filing thereof, i.e., on or before September 16, 2013.  Counsel for the Staff has been preparing 

to file the Staff’s answer to Riverkeeper’s Motion and amended contention in accordance with 

that schedule; circumstances have arisen, however, which require the Staff to seek an 

extension of time in which to file its answer. 

4. Specifically, (a) the undersigned Staff counsel was away from the office on a 

previously scheduled summer vacation, for 10 days during the period after the motion was filed; 

(b) the other attorney who was assigned to respond to the motion (Ms. Ghosh) was away from 

the office for 3 days during this period due to her involvement in another proceeding, and for 

5 days due to illness; (c) the Staff’s response to the motion requires the review of a lengthy and 

complex history, involving documents issued by the Staff and the National Marine Fisheries 

                                                
3  “Order (Granting New York’s Motions, Denying Clearwater’s Motion, and Denying CZMA 

Motions” (June 12, 2013), at 5.  In its Order, the Board “recognize[d] that the issuance of the FSEIS 
related to Contention RK-EC-8 will occur during the summer vacation season, which could affect the 
ability to file new or amended contentions within 30 days.”  Id. at 5 n.18.   

4  “Order (Establishing Deadline for Motions for New and Amended Contentions” (July 9, 2013).   



Service (“NMFS”), and comments filed thereon, which has required more time to address than 

is typically required to assess a motion to admit a new or amended contention; (d) the Staff’s 

response to the motion requires discussion and coordination with NMFS, and will require 

additional time for the Staff to prepare its response; (e) other members of the Staff’s legal team 

in this proceeding have been involved in other proceedings and/or were on leave for portions of 

this period and were not available to undertake preparation of the Staff’s response; and (f) the 

technical members of the Staff whose input is needed for the Staff’s response will be out of the 

office for most or all of the coming week, and will therefore be unavailable to assist in reviewing 

and finalizing the Staff’s draft response until the week of September 23. 2013. 

5.  In sum, given the nature and complex history of the issues raised in the 

Riverkeeper’s amended contention, and the temporary unavailability of various members of the 

Staff’s legal team and technical experts, an additional period of 15 days will be required to 

prepare the Staff’s answer to the Motion and amended contention, such that it would be ready 

for filing on or before October 1, 2013. 

 6. The Staff submits that the instant request for an extension of time for filing 

answers to Riverkeeper’s Motion and amended contention (which, itself, was filed pursuant to a 

30-day extension of time), is reasonable under the circumstances described above, and will not 

cause hardship for any party or substantial delay in the proceeding.  

7. In accordance with 10 C.F.R. § 2.323(b), Staff Counsel has contacted Counsel 

for Entergy, New York, Riverkeeper, and Hudson River Sloop Clearwater, Inc. (“Clearwater”).  

Counsel for Clearwater stated that Clearwater takes no position on this request.  Counsel for 

New York stated that New York does not oppose this request.  Counsel for Entergy stated that 

Entergy does not oppose this request; in addition, Counsel for Entergy requested, in the event 

that the Board grants this request, that Entergy be afforded the same extension of time for the 

filing of its answer to the Motion and amended contention, to establish a consistent filing date 



for answers to the contention.  Counsel for Riverkeeper stated that Riverkeeper does not 

oppose the Staff’s request, provided that it is afforded a single consolidated date on which to 

reply to both the Staff’s and Entergy’s answers, such as would result if the same filing date is 

established for the Staff’s and Entergy’s answers.   

 

 WHEREFORE, the Staff respectfully requests that the Staff and Entergy be afforded an 

extension of time, until October 1, 2013, in which to file their answers to Riverkeeper’s Motion 

and Amended Contention RK-EC-8A. 

       Respectfully submitted, 
 

Signed Electronically by 
 
       Sherwin E. Turk 
       Counsel for NRC Staff 

U.S. Nuclear Regulatory Commission 
Office of the General Counsel 
Mail Stop – O-15D21 
Washington, DC  20555 
Telephone:  (301) 415-1533 
E-mail: Sherwin.Turk@nrc.gov  

 
 
Dated at Rockville, Maryland 
this 11th day of September 2013 
 
 

mailto:Sherwin.Turk@nrc.gov


CERTIFICATION OF COUNSEL 
 
 

Pursuant to 10 C.F.R. § 2.323(b), the undersigned attorney hereby certifies that he has 
made a sincere effort to contact all of the other parties to this proceeding to resolve the issues 
raised in its Motion, as supplemented, and that his efforts to resolve this issue have been 
successful, as set forth above. 
 
       

Signed Electronically by 
 
Sherwin E. Turk 
Counsel for NRC Staff 
U.S. Nuclear Regulatory Commission 
Office of the General Counsel 
Mail Stop – O-15D21 
Washington, DC  20555 
Telephone:  (301) 415-1533 
E-mail: Sherwin.Turk@nrc.gov  

 

 
 

 
Dated at Rockville, Maryland 
this 11th day of September, 2013 
 

mailto:Sherwin.Turk@nrc.gov


UNITED STATES OF AMERICA 
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CERTIFICATE OF SERVICE 
 
Pursuant to 10 C.F.R § 2.305 (as revised), I hereby certify that copies of the foregoing “NRC 
STAFF’S UNOPPOSED REQUEST FOR AN EXTENSION OF TIME TO RESPOND TO 
RIVERKEEPER, INC.’S CONSOLIDATED MOTION FOR LEAVE TO FILE AMENDED 
CONTENTION RK-EC-8A AND AMENDED CONTENTION RK-EC-8A,” dated August 20, 2013, 
have been served upon the Electronic Information Exchange (the NRC’s E-Filing System), in 
the above- captioned proceeding, this 11th day of September, 2013.   
 
  
 
       /Signed (electronically) by/ 
      

Sherwin E. Turk 
       Counsel for NRC Staff 
       U.S. Nuclear Regulatory Commission 
       Office of the General Counsel 
       Mail Stop – O-15D21 
       Washington, DC  20555 
       Telephone:  (301) 415-1533 
       E-mail: sherwin.turk@nrc.gov 
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