
 

 
 

October 8, 2013 
 
 
MEMORANDUM TO: Michael Norato, Chief 
 Materials Decommissioning Branch 
 Decommissioning and Uranium Recovery  

  Licensing Directorate 
 Division of Waste Management  

  and Environmental Protection 
 
FROM: Dominick A. Orlando, Senior Project Manager /RA/ 
 Special Projects Branch 
 Decommissioning and Uranium Recovery  
     Licensing Directorate 
 Division of Waste Management  
     and Environmental Protection 
 
SUBJECT: STAFF COMPLIANCE WITH THE NATIONAL ENVIRONMENTAL 

POLICY ACT FOR ISSUING A LICENSE TO THE U.S. ARMY FOR 
POSSESSION OF DEPLETED URANIUM FROM SPENT SPOTTING 
ROUNDS – DETERMINATION OF CATEGORICAL EXCLUSION  

 (Docket 040-09083) 
 
 
 In accordance with the guidance in NUREG-1748 “Environmental Review Guidance for 

Licensing Actions Associated with Nuclear Materials Safety and Safeguards Programs,” 

Appendix B (August 2003), the U.S. Nuclear Regulatory Commission staff has determined that 

the proposed action, to issue a license to the U.S. Army for possession of depleted uranium 

from spent spotting rounds from the Davy Crockett weapon, qualifies for the categorical 

exclusion at 10 CFR 51.22(c)(14)(xv).  The NRC staff’s evaluation is enclosed. 

 
Enclosure: 
Staff Evaluation 
 
CONTACT:  D. Orlando, FSME/DWMEP 
          (301) 415-6749 
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Enclosure 

STAFF EVALUATION OF PROPOSED ACTION RELATIVE TO COMPLIANCE WITH THE 
NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)  

ISSUANCE OF A SOURCE MATERIAL POSSESSION ONLY LICENSE TO THE U.S. ARMY 
FOR POSSESSION OF DEPLETED URANIUM FROM SPENT SPOTTING ROUNDS 

 
INTRODUCTION 
 
The National Environmental Policy Act (NEPA) mandates that Federal agencies carefully 
consider the environmental impacts of their actions prior to making decisions that affect the 
environment. The NEPA review (also referred to as an environmental review) process is usually 
initiated by an application for a new license or certification, change to an existing license, or a 
decommissioning plan submitted to the U.S. Nuclear Regulatory Commission (NRC).   
The NRC’s NEPA implementing regulations are found at 10 CFR Part 51.  
 
Pursuant to 10 CFR 51.22(a), categorical exclusions are categories of actions that the NRC, by 
rule or regulation, has declared to be a categorical exclusion, after first finding that the category 
of actions does not individually or cumulatively have a significant effect on the human 
environment. Criteria for identifying a categorical exclusion and a list of actions eligible for 
categorical exclusions are found in 10 CFR 51.22(c).  10 CFR 51.22(c)(14)(xv) establishes 
“Possession, manufacturing, processing, shipment, testing, or other use of depleted uranium 
military munitions” as a categorical exclusion. 
 
NUREG-1748 “Environmental Review Guidance for Licensing Actions Associated with Nuclear 
Materials Safety and Safeguards Programs” contains the NRC staff’s guidance for environmental 
reviews and includes a process for determining the type of NEPA action the staff must undertake 
to comply with NEPA. 
 
Appendix B to NUREG-1748 is a checklist and series of basic questions that must be answered 
by the NRC staff to determine if the proposed action falls under a categorical exclusion in  
10 CFR 51.22.  The NRC staff’s responses to the questions in NUREG-1748 for this proposed 
action are summarized below. 
 
PROPOSED ACTION 
 
Between 1962 and 1968, the Army received and used depleted uranium (DU), which the NRC 
licenses as source material, in spotting rounds, at firing ranges at various installations, including 
Forts Benning and Gordon (Georgia), Campbell (Kentucky), Carson (Colorado), Hood (Texas), 
Knox (Kentucky), Lewis and Yakima Training Center (Washington), Bragg (North Carolina), Polk 
(Louisiana) Sill (Oklahoma), Jackson (South Carolina), Hunter-Liggett (California), Greeley 
(Alaska), Dix (New Jersey) Riley (Kansas), and Schofield Barracks and the Pohakuloa Training 
Area (Hawaii).  As a result of the testing, DU was scattered throughout the firing ranges.  The 
U.S. Army discontinued testing/firing of these spotting rounds in Hawaii in 1968 (to the best of 
NRC’s knowledge and belief).   
 
In August 2005, the Army identified the remnants of a DU round at the Schofield Barracks, 
Hawaii (HI), installation (ML070650224).  During a controlled grass burn of the range in the 
summer of 2006, the Army discovered several additional DU fragments.  In November 2006, the 
Army notified the NRC that it had discovered the DU fragments at the Army’s Schofield Barracks, 
HI, installation (ML070650224).  From November 2006 through February 2007, NRC and Army 
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staffs discussed the presence of the DU at the Schofield Barracks (ML070650224).  In February 
2007, the Army sent a letter to NRC outlining its investigation of the DU and stated that it may 
need a license to possess the DU (ML070650679).  The Army also suggested that, before 
submitting a license application, it determine the total number of installations that may contain 
DU from the Davy Crockett weapons system.  In March 2007, NRC staff sent a letter to the Army 
stating that the Army’s approach was reasonable (ML070710239).  On November 6, 2008, the 
Army submitted a license application to the NRC for a possession only license for DU 
(ML090070095).       
 
It is important to note, at the outset of the evaluation, that the Army is requesting authorization to 
possess the DU that is already present on the ranges.  Therefore, the action evaluated by the 
NRC staff is to authorize the Army to continue to possess material that it has possessed since 
the 1960’s.  The Army will not be authorized to use the DU for any purpose and may not 
decommission the ranges without additional NRC authorization (incidentally identified DU 
fragments may be collected, but soil and or large scale removal of DU will not be allowed). The 
Army will not fire high explosives onto DU areas without first informing NRC.  In addition, the 
Army will be required to demonstrate that it is in compliance with NRC effluent emission 
requirements by performing additional plant and air sampling.  Finally, access to the areas has 
been, and will be limited, due to the presence of other hazardous materials present on the 
ranges (i.e., unexploded ordnance).  The activities outlined in the Army’s Radiation Safety Plan 
will not involve the use of DU but will occur in areas that contain DU.   
 
STAFF ANALYSIS 
 
The discussion below presents the staff’s analysis of the proposed action with respect to the 
categorical exclusion checklist questions found in NUREG-1748, Appendix B. 
 

A. Is the action consistent with the Statements of Consideration for the categorical exclusion 
chosen?      YES 
 

The Statements of Consideration (SOCs) for Categorical Exclusion (CATX) 51.22(c)(14)(xv) 
state:  

Possession, manufacturing, processing, shipment, testing or other use of depleted 
uranium munitions, e.g., bullets and other projectiles, includes about 10 licenses 
held by U.S. military organizations and less than 10 licensees involved with the 
manufacturing process.  The military tests involve the use of low specific activity 
depleted uranium (3.6 x 10 7 curies/gram) as metal alloy penetrators (rods) which 
vary in weight from a few grams to less than 10 kilograms.  These rods are 
propelled at high velocities against metal targets such as armor plate.  Testing of 
these munitions is carried out at remote desert locations on military reservations, 
in constructed enclosures, or over deep ocean waters.  Any materials released to 
the environment are of low radioactive content, are highly dispersed, and are of 
chemical and physical form which is not readily incorporated into flora or fauna.  
Thus, radioactive releases to the environment which could affect human, animal 
or plant life from testing at any of the locations are negligible and occupational 
exposures from handling depleted uranium are so low that personnel monitoring is 
not required.  Additionally, since the penetrators tested do not explode, cratering 
or other defacing of the environment is not experienced.  The military also 
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transports and stores depleted uranium munitions for war-readiness posture.  
Because the munitions are transported and stored in sealed containers as solid 
metal in nondispersible form, there is negligible environmental impact associated 
with such transportation and storage. 

 
Manufacturers of depleted uranium munitions are also included here for the sake 
of completeness, although manufacturers are excluded in section (xiii) of 
Category 14.  
 
49 FR 9379 (March 12, 1984). 
 
 

The SOCs include “possession…. of depleted uranium munitions including e.g., bullets and other 
projectiles.”  The Army has requested authorization to “possess” the spent spotting rounds and 
fragments from the Davy Crockett weapons system.  The Davy Crockett spotting round is a 
military munition and is a projectile.  The DU portion of the Davy Crockett projectile is about 190 
grams of DU per spotting round.  Thus, the “possession” of a “projectile” discussed in the SOCs 
is consistent with the Army’s request to possess the DU portion of the spotting round.  
 
The SOCs refer to the testing of the DU munition and describe the locations of the testing as 
remote areas such as deserts on military reservations, oceans and enclosures.  In the Army’s 
license application, the intended “use” by the Army of the DU from the Davy Crockett is not for 
testing.  Rather, it is authorization to possess material that is already in the environment, and has 
been in the environment for many years.  Therefore, the discussion of testing of the round is not 
germane to the proposed action by the staff; i.e. authorization to possess the DU.  However, it is 
important to note that the areas that will contain the spent spotting rounds and fragments are 
controlled by the Army for unexploded ordnance and other materials and are not occupied 
without specific authorization from the Army (i.e., they are not open to the public).  Thus, while 
the discussion of the locations of testing is not germane to the intended use by the Army, it is 
relevant to the concept that the material is not readily accessible to unauthorized individuals or 
the public and therefore radioactive releases to the environment which could affect human life  
are negligible.   
 
The SOCs discuss the chemical/physical form of the DU and state that the radioactive content is 
low, highly dispersed (i.e., the locations of the rounds are widely separated) and the DU is not 
readily incorporated into flora or fauna.  This is the rationale for concluding that releases to the 
environment are negligible and that possible exposures to the DU are so low that personnel 
monitoring is not necessary.  In that the DU from the spent spotting rounds is of a small quantity 
(less than ½ a pound) and will be widely dispersed on the ranges, it is consistent with the SOCs. 
 
Finally, the spotting round did not explode on contact and was not fired into a hard target.  
Rather, the round was fired at a distant target and, while the spotting round did contain a small 
marking charge in the projectile nose, which could fracture the DU portion of the round, cratering 
or defacing of the environment of the environment was minimal and the dispersal of the round in 
the environment was not be as extensive as one fired into an armored target.  
 

B. Is the action likely to significantly affect any aspect of the natural environment?   NO 
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The action being undertaken by the staff is to authorize the possession of the DU.  It does not 
include using the DU for any purpose, nor will it authorize the decommissioning of the ranges in 
which the DU has been deposited without further NRC authorization (removal of incidentally 
identified fragments will be allowed).   Authorizing possession (by the issuance of the license) will 
not change or affect the current environmental situation because the DU is already present and 
was deposited in the environment almost five decades ago.  Thus, the proposed action will have 
no effect on the environment. 
 

C. Is the action likely to significantly affect any aspect of the cultural environment including 
those that might be related to environmental justice?   NO 

 
The action being undertaken by the staff is to authorize the possession of the DU.  It does not 
include using the DU for any purpose, nor will it authorize the decommissioning of the ranges in 
which the DU has been deposited without further NRC authorization (removal of incidentally 
identified fragments will be allowed).  Authorizing possession (by the issuance of the license) will 
not change or affect the current cultural environment because the DU is already present and was 
deposited in the environment almost five decades ago.  Thus, the proposed action will have no 
effect on the cultural environment.  Additionally, because no effects to the environment are 
expected from DU possession, there are no disproportionately high and adverse impacts to 
minority or low-income populations. 
 

D. Is the action likely to generate a great deal of public interest about any environmental 
issue?   NO 

 
There already is public interest in the DU at the Schofield Barracks and Pohakuloa Training 
Area, based on the public’s concern about the human health effects of the DU.  Although, as 
discussed in the SOCs, migration of DU in the environment is expected to be minimal, the Army 
will be required to demonstrate that DU migration in the environment is not occurring.  The Army 
has provided adequate information to demonstrate that the DU will not migrate in the 
environment under normal circumstances.  However, the NRC staff will require that the Army 
demonstrate that plant uptake will not occur and that the DU will not migrate via the air pathway 
during high explosive firing.  
 

E. Is there a high level of uncertainty about the action’s environmental effects?  NO 
 
Authorizing the continued possession by the Army is not expected to have an effect on the 
cultural or physical environment.   Migration of the DU in the environment is expected to be 
minimal.  Additionally, the Army will be required to demonstrate that plant uptake and airborne 
migration during high explosive firing will not occur.  Consequently, there is not a high level of 
uncertainty about the action’s environmental effects.   
 
CONCLUSION 
 
For the reasons outlined above, the staff has concluded that the issuance of a license to possess 
DU in the form of spent spotting rounds falls within the scope of the activities included in 10 CFR 
51.22(c)(14)(xv).  


