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Mr. Larry Camper
Director, Division of Waste Management and Environmental Protection
ATTN: Document Control Desk
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Dear Mr. Camper:

We are pleased that the NRC and Army are on track for the NRC to issue a
possession license for the legacy Davy Crocket DU on ranges at Schofield Barracks
and Pohakaloa Training Area in Hawaii. However, the Army believes a formal response
to its September 10, 2013, request for exemption is required. In its Response to US
Nuclear Regulatory Commission (NRC) Proposed License Conditions for Davy Crockett
M1 01 Spotting Round Depleted Uranium (DU), the Army requested an exemption under
10 C.F.R. § 40.14(a). The NRC Staff verbally denied this request at the December 12,
2012 public meeting and noted it in the December 27, 2012 Summary. The Army does
not believe this constitutes a formal denial, nor does it provide an adequate explanation
as to the rationale for the denial.

Section 40.14(a) states, 'The Commission may, upon application of any interested
person or upon its own initiative, grant such exemptions from the requirements of the
regulation in this part as it determines are authorized by law and will not endanger life or
property or the common defense and security and are otherwise in the public interest."
The Army believes it has met its burden, through the September 10, 2012-Response
and its February 6, 2013 Second Response, for an exemption.

The Army appreciates the willingness of the NRC staff to Work through the
licensing procedures and conditions with the Army, allowing both agencies to meet their
respective mission. However, to allow the Army to further evaluate its options, it needs
a formal denial and 'technical evaluation report" addressing the request for exemption
under 40 CFR § 40.14(a).
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Thank you for your consideration of this request. We look forward to continuing
our relationship and cooperating in a manner that helps the Army to meet its mission of
training and fighting to win the nation's wars while simultaneously protecting public
health and safety and the environment. If you require any clarifications or additional
information, please contact Dr. Cherry at 210-466-0368 or by email at
Robert.N.Cherry.civ@ mail.mil.

Sincerely,

MICHAEL FERRITER
Lieutenant General, U.S. Army
Commanding
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