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General Comment
As requested by the June 11, 2013, Federal Register Notice, the NRUG is pleased to offer the attached comments
for consideration, as part of the NRC's effectiveness review of the Reactor Oversight Process.
Submitted on behalf of NRUG for:
Greg Halnon - NRUG Chair
Director Regulatory Affairs
FirstEnergy Nuclear Operating Company
341 White Pond Drive
A-WAC-B 1
Akron, OH 44320
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July 28, 2013
Ms. Marsha Gamberoni
Office of Nuclear Reactor Regulations
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
Submitted via Federal Rule Making Web Site
Docket ID NRC-2013-0125
SUBJECT: NRUG Comments - Effectiveness of the Reactor Oversight Process Baseline
Inspection Program
Dear Ms. Gamberoni,
As requested by the June 11, 2013, Federal Register Notice, the NRUG is pleased to offer the
attached comments for consideration, as part of the NRC's effectiveness review of the Reactor
Oversight Process.
Please feel free to contact me ifthe NRUG can offer any additional perspectives or insights as
the NRC proceeds with this effort.
Regards,
Submitted on behalf of NRUG for:
Greg Halnon - NRUG Chair
Director Regulatory Affairs
FirstEnergy Nuclear Operating Company
341 White Pond Drive
A-WAC-B1
Akron, OH 44320
by:
Mark Reidmeyer
Regulatory Services Manager
Certrec Corporation
4150 International Plaza, Suite 820
Fort Worth, TX 76109
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NUCLEAR REGULATORY COMMISSION [NRC-2013-0125] FRN DATED JUNE 11, 2013
Effectiveness of the Reactor Oversight Process Baseline Inspection Program

The NRUG represents the Regional Utility Group (RUG) chairs from each of the four NRC
regions that in turn represent the licensees and plants in their region. The RUGs provide a
forum for benchmarking, assistance, and information exchange between the appropriate RUGs.
(EP has a RUG as well as the regulatory RUGs). Each RUG chair solicited feedback from their
members and this provided to NEI and NRUG to formulate the positions and comments
included in this response. In addition, the NEI ROP Task Force and License Renewal Task
Force were consulted.
We appreciate the NRC sincerely taking on such an effort to update the Reactor Oversight
Process (ROP). The ROP has served well to provide good oversight where, in concert with
industry initiatives and individual licensee efforts, has produced levels of safety performance
that, on a macro level, has been sustained at good to excellent levels over the last decade. That
is not to say there have not been challenges, as well as the ROP not seeming to make sense at
times, but overall, the industry is safe.
In 1989, significant events per plant were at 0.9/yr. In 1999, this same indicator had improved
over 30X to 0.03/yr. This was under the previous Systematic Assessment of Licensee
Performance (SALP) process and since the inception of the ROP, it has stayed relatively flat.
The ROP has had a part in sustaining this performance but, frankly, it has not improved.
Possibly, we have reached the best level reasonably achievable for this technology; hence we
have to be careful to not try to improve something that may not yield significant safety
improvements.
Since 2006, self-revealing findings have stayed relatively consistent, ranging between a low of
209 in 2006 to a high of 288 in 2009. In 2012, there were 235. This is, in itself, an important
indicator since self-revealing findings are when something has happened that was the result
undesirable performance. Being relatively flat shows again the ROP has helped sustain the
levels of events, however when compared to NRC Identified Findings (usually resulting from
inspection activities under the ROP), we see this has steadily increased during the same period
from 802 in 2006 to a high of 1242 in 2011 with 2012 seeing 1139. This indicates a nearly 50%
increase in the NRC Identified findings with no indication of a commensurate improvement in
safety. This is indicative of an increasing burden on the licensees with no improvement in
safety. The cause of this increase should be looked at objectively and evaluated. The industry
believes inspectors are developing new issues, new interpretations, and identifying low value
findings/ violations in gray areas, and simply not believing licensee positions.
Finally, to add one more indicator to substantiate the validation of this, in 1986, scrams per unit
per year was 4.5. In 1998 it had reduced to 0.4. In 2012, the scram rate was 0.3. In the decade
of the ROP, it ranged from 0.29 to 0.75. Again, relatively flat, however the NRC oversight has
produced more and more findings each year.
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As we go through the questions posed in the FRN, we will have some recurring themes.
1. Reduce or eliminate low value and unintended burden of inspections,
2. Provide increased credit and use of resident inspectors in determining where inspections
should focus,
3. Provide increased transparency and interactions of some key processes used to
implement and support the ROP inspections (TIAs, Inspection Procedure changes),
4. Make the ROP actions/framework incentive or performance based rather than penaltybased. The intent is not to reduce the effectiveness of the oversight and enforcement,
but to provide incentives to solve issues early, right, and get lasting results.
Finally, as we address the questions and have future interactions on this subject, we will always
be mindful of the cumulative impact of regulatory changes. Keeping nuclear energy generation
in this country is highly important to our country's infrastructure.
1) What issueslprogramsl components, if any, should be covered by the ROP baseline
inspection program, but are not? What areas, if any, are covered by the ROP baseline
inspection program that should not be?
NRC identified findings are trending up, while self-revealing findings and other measures of
plant safety performance is being maintained. The NRC and licensees are bringing on new
personnel to replace retiring veterans. Is inspector training sufficient for this transition? We
acknowledge a fresh look by new personnel will identify some issues. This trend needs to be
understood to ensure the baseline inspection program remains properly focused.
Component Design Basis Inspections (CDBI) IP 71111.21 seem to have decreased in
effectiveness. Licensee self-assessments are identifying and correcting problems. Can the
NRC modify the baseline inspection effort to credit licensee self-assessments?
Consideration should also be given to extending the frequency of the CDBI inspection.
Additional efficiencies could be gained by standardizing the information requests for
inspections, especially CDBI inspections. Eighty to ninety percent of the information
requested appears to be known and could be provided to licensees well in advance of the
inspection and reduce the intensity of the demand on licensee personnel. This would also
reduce the level of effort needed for pre-inspection site visits by NRC personnel. Currently
pre-inspection visits are impacting licensee resources at a level comparable to a week of
direct inspection.
The Problem Identification and Resolution inspection (IP 71152) is the backbone of the ROP
baseline inspection program and should be protected. One of the founding principles of the
ROP was that licensees have a strong corrective action program. It is therefore appropriate
for the NRC to continue monitoring the licensee implementation to ensure problems are
effectively identified and resolved.
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The Resident Inspectors stationed at each licensee facility are key to the success of the
ROP. They are able to monitor licensee programs on an ongoing basis, as well as maintain
a contemporary awareness of plant activities and issues. Their insights can help to focus
NRC s regional and headquarters resources. We do believe to some extent the Resident
Inspectors are underutilized. For example, during in-plant inspection activities they see and
experience the licensee implementation of the Radiation Protection program. Additionally,
they are likely to be on site and available for real-time observation of radwaste shipments.
However, their observations and insights are not credited to the baseline inspection program
for the Radiation Protection Cornerstone (IP 71124.XX).
The Resident Inspectors are also likely to have a better feel for the station safety culture.
They observe, on an ongoing basis, the behaviors that demonstrate the station's
commitment to nuclear safety. These insights can be more valuable than relying on the
current process of assigning Cross-Cutting Aspects to inspection Findings.
2) How can the baseline inspection program be more efficient and/or effective?
There is a great disparity among inspectors relating to information requests and the form to
be provided; i.e. hard copy, electronic, etc. For baseline inspections there should be a
standard set of documents that meets the needs for 80 - 90 percent of the inspection scope.
We now have secure, reliable electronic portals for inspectors to access documents. These
portals provide access to the documents no matter where the inspection team members are
located, and provide a means to effectively track licensee responses to questions for the
inspection team. Use of the portals typically reduces the number of licensee support
personnel required to support an inspection team. The hours spent preparing for an
inspection are significant for all involved, the more consistent and efficient they are made
the better the outcome. Nothing we are saying here would preclude an inspector for
requesting additional information where the facts warrant the request.
Consider removing or revising the application of Cross Cutting Aspects to inspection
findings. The current process was established as part of the lessons learned from the Davis
Besse event and is described by Inspection Manual Chapters 0305, 0310, and 0612.
However, judging a sites culture based on four findings is not an effective method - it
provides too limited a scope for review. We do believe there is a strong tie between safety
culture and plant safety and as such INPO and NEI developed the guide "Fostering a Strong
Nuclear Safety Culture (NEI 09-07)" to standardize the description of industry's voluntary
processes for measuring the continuous application of safety culture and for performing
assessments.
In addition, the industry is working with the NRC to harmonize the language of the INPO
principles of safety culture with the NRC safety culture statement. The resulting common
language of safety culture offers an opportunity to bring the NRC, INPO, and industry into
alignment on terminology and to improve mutual understanding and effectiveness in dealing
with safety culture-related issues.
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As a result of these initiatives, we now have some well thought out and tested alternatives to
the current approach that can be evaluated as part of the baseline inspection program. The
current biennial Problem Identification and Resolution Inspection (IP 71152) could provide
the necessary evaluation guidance to the inspectors.
No changes are recommended to the Supplemental Inspection guidance, as it currently has
provisions for evaluating the contribution of safety culture to greater than green Findings and
Performance Indicators.
Temporary Instructions (TIs) are used to inspect areas where the NRC is collecting
information or assess implementation of rule changes. In the case of the recent TI for Cyber
security, industry was surprised, as it became evident there was a misalignment on
expectations. In contrast, TI for the work hour rule demonstrated the industry was well
prepared for the significant changes. The NRC worked closely with stakeholders during the
implementation phase. The first round of inspections focused on process - to assure that
the licensees have the appropriate systems in place to implement the rule. When a
beneficial change was identified; changing the averaging period, the NRC worked with the
licensees to make it happen.
The ROP baseline inspection procedures provide direct inspection hour resource estimates.
However, there is too much variability from the target hours, and is most often not
understood by the licensee until the NRC invoice is received for the inspection. It would also
be helpful for the resource estimate to include inspection preparation and documentation
time to facilitate licensee budget management.
New and emerging issues can be handled more effectively by getting them in the right
process. We recognize we need to learn as new analysis capabilities or events inform us
that previous regulatory positions may need to be revised. The current challenge is when
the NRC has identified a new position, to determine when it is appropriate to address
resolution outside of the inspection/enforcement process. Several examples of issues
identified during inspections include:
* Seismic stack up - used fuel storage casks
* Operations with the Potential to Drain The Reactor Vessel (OPDRVs)
* Safety System Functional Failure (SSFF) reporting - train vs. system
The primary frustration for licensees is, what had been previously acceptable is not, and the
basis for the new regulatory position is not transparent and has not been appropriately
communicated. Interim communications are appropriate when licensees need to assess the
need for interim compensatory measures, pending final disposition of the new regulatory
position. The final disposition should be appropriately communicated to licensees as well as
inform the baseline inspection program to ensure application consistent with the NRC's
regulatory reliability effort across the Regions. Without that disciplined and consistent
approach, achieving the desired outcomes are challenging.
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3) What redundancies exist in the baseline inspection program? For example, do the
current baseline inspection procedures have the correct breadth to ensure we are not
inspecting the same things?
The Problem Identification and Resolution Inspection (PI&R) is the backbone of the ROP.
The guidance to inspectors for evaluating the effectiveness of licensee corrective action
programs should be enhanced. Currently inspectors are limited to review of significant
quantities of data and do identify discrete performance deficiencies that are developed into
findings as appropriate. The key is whether inspectors are provided the tools to determine
whether the corrective action program is being effectively implemented.
Radiation Safety Cornerstone inspections can take advantage of Resident Inspector
experience and insights.
4) What ways are there to increase the NRC's focus on the most significant performance
issues at a plant? Are there areas of licensee plant operations and performance
which warrant increased or new NRC focus? Are there areas where the NRC's focus
should be decreased?
We need to discuss how Beyond Design Basis issues, post-Fukushima, will be handled. We
recognize the need to address lessons learned from the Fukushima event, but these do
need to be addressed with the appropriate safety priority. It is currently not clear how the
safety context and priorities are being established.
Some of the Significance Determination Processes (SDPs) need to be looked with respect
to the Reactor Safety SDP. The concern is the threshold for greater than green in the
Emergency Preparedness and Physical Protection SDPs can get to White disproportionate
to the risk when compared to the reactor safety criteria. We do note the B.5.b SDP does
align well with the Reactor Safety SDP.
5) How can we improve the existing baseline inspection procedures to result in findings
that have a clear tie to nuclear safety, are indicative of current performance, and
provide the most insight?
Equipment issues are often screened as Green, when they are more appropriately treated
as minor violations. The current screening guidance (IMC 0612 App B) can be improved so
inspectors apply the examples as guidance instead of looking for an exact match to the
specific circumstances. Additionally, minor issues are often determined to be more than
minor using the "if left uncorrected" criteria. This can misappropriate licensee resources
because it becomes an NRC Green finding, when the licensee processes are already
appropriately addressing the issue.
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6) How can we better integrate operating experience into the baseline inspection
program?

The industry values the use of operating experience (OE) and continues to use various
forums such as the licensing RUG groups to share inspection trends. It is not always clear to
licensees what vehicle the NRC may use to share this experience. NRC inspectors are
provided OE via the internal Reactor OpE Information Gateway web page. We recognize
this tool is used to promptly inform NRC staff members and management about significant
operational events which is important with respect to the NRC safety goals. These
communications do contain preliminary, predecisional information and can influence
inspector activities. However, this information is not transparent to licensees, who are left to
pick up OE from a variety of communiques, such as Event Notifications, Licensee Event
Reports, Preliminary Notification Reports, Information Notices, Bulletins, Generic Letters,
and inspection reports. While the OE available to licensees has the met the safety
significance criteria for NRC action and is no longer considered predecisional, this does
delay getting the information to licensees. The NRC should continue to work with industry
groups such as the ROP Task Force to share relevant emerging trends, work to improve
timeliness of the Generic Communication Program and use OE to inform the Baseline
Inspection Program.
7) What changes, if any, can be made to the existing baseline inspection program to
ensure we are sufficiently evaluating age related degradation or failures of passive or
active systems, structures, or components?
It is appropriate for the baseline inspection program to include passive components that
have been identified as part of licensee Aging Management Programs. Update of the current
baseline inspection procedures is recommended; new inspection procedures are not
needed.
NEI is also developing guidance for licensee self-assessments of their Aging Management
Programs. The NRC baseline inspection level of effort should take this into consideration.
8) What changes, if any, should be made to the baseline inspection program to ensure it
is adequate for the current environment (e.g. external event uncertainties, plants
entering extended operation, effects of power uprates, new corporate/financial
structures, etc.)?
The baseline inspection program will always need to be informed by operating experience to
ensure it is adequate for the current environment. The key drivers for change will be lessons
learned from industry events. Successful application of the operating experience will depend
on clear communication with stakeholders how the change may affect priorities.
Corporate financial review should be outside ROP. The NRC has other processes that are
better suited to evaluate this area. NRC inspectors do not have the necessary qualifications
to appropriately evaluate this area.
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9) What changes should be made to the frequency of team inspections?

Consideration should be given to extending the frequency of inspections that don't identify
findings commensurate with the level of effort required. An example to consider is the
Modification/50.59 inspection.
Consideration should be given to senior management interactions between NRC and
licensee to discuss why the inspection is being conducted and the approach to be taken.
Inspection scheduling can be improved. Comanche Peak will be supporting five significant
team inspections within eight month interval over 2013-2014 (Triennial Fire Protection,
Problem Identification and Resolution, Component Design Basis Inspection, Security Forceon-Force, and the Emergency Preparedness Graded Exercise. This coincidence will be
repeated three years hence.) With some forethought and accommodation, these peak
coincidences could be reduced and the impact on licensee resources smoothed.
10) Security
Licensee Cyber Security implementation is being evaluated using TI 2201-04, which reflects
the NRC expectations for Milestones 1-7. The NRC inspection teams are being augmented
with contractors with Cyber Security expertise, which is appropriate. However, we are
seeing variability of focus areas by the NRC Contractors which can cloud whether the NRC
expectations are being met. This is too important of an area not to be aligned.
Security Inspections tend to have significant overlap.
* 71130.03 Contingency Response - Force-On-Force Testing
* 71130.05 Protective Strategy Evaluation
- these two inspections should not be performed in the same year
* 71130.09 Licensee Performance Evaluation Program (Pilot)- overlaps with 71130.03
and 71130.07
* 71130.04 (target set)
- moving from NSIR to Regions
- target sets are also being looked at during Cyber inspections
We note that guidance is under development for Cyber Security Milestone 8. Regulatory
guidance should be implemented before the associated inspections to ensure expectations
are well understood by all parties.
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