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This letter provides the comments of UniStar Nuclear Energy, LLC (UniStar) on requirements related to
foreign ownership, control, or domination (FOCD) of commercial nuclear power plants.
Background
Calvert Cliffs 3 Nuclear Project, LLC and UniStar Nuclear Operating Services, LLC, are the License
Applicants for a Combined License Application (COLA) to construct and operate an Evolutionary Power
Reactor (EPR) at the Calvert Cliffs site in southern Maryland. The COLA application was accepted for
review by the NRC on June 3, 2008. The COLA application continues under review by the NRC Staff, in
accordance with 10 C.F.R. Part 52, and has been updated through Revision 9, dated April 9, 2013.
The COLA Part 1 and Part 2, Chapter 1, provided in Reference 1, describe the organization and financial
analysis in accordance with the NRC Standard Review Plan (SRP), NlREG-0800. Reference I provides
the current description of the License Applicants and their parent, grandparent, and great-grandparent
companies.
The License Applicants are both U.S. Companies, incorporated in Delaware, with offices in Baltimore,
Maryland.
UniStar Nuclear Energy, LLC, (UniStar) is a U.S. Company, incorporated in the State of Delaware, and is
the parent company of Calvert Cliffs 3 Nuclear Project, LLC and UniStar Nuclear Operating Services,
LLC, with offices in Baltimore, Maryland.
EDF Inc. is a U.S. Company, incorporated in the State of Delaware with offices in Chevy Chase,
Maryland. EDF Inc. is the parent company of UniStar - and is the grandparent company of the License
Applicants. EDF Inc. has additional subsidiaries in the U.S., including Constellation Energy Nuclear
Group, LLC, in Maryland, and EDF Trading North America, LLC, in Texas. EDF Inc. and its affiliates
manage over 10 GWe of U.S. electrical generation capacity, and are involved throughout the U.S. in wind
and alternate energy generation. EDF Inc. tangible assets in the U.S. exceed $5B USD.
t•lectricit6 de France SA (EDF SA), is a French Company, and is the parent company of EDF Inc., its
U.S. subsidiary. As such, EDF SA is the grandparent company of UniStar, and the great-grandparent
company of the License Applicants.
In compliance with the Atomic Energy Act of 1954 (AEA) and 10 C.F.R. § 50.38, EDF SA is not the
license applicant, nor is it seeking to directly hold the subject license. Because the License Applicants'
great-grandparent, and UniStar's grandparent company, is foreign, UniStar and the License Applicants
have adopted governance and management features that negate the potential for foreign control or
domination. The Negation Action Plan (NAP) was submitted to the NRC for review (see Reference 2).
In compliance with the AEA and 10 C.F.R. § 50.38, UniStar and the License Applicants are adequately
shielded by the NAP from foreign control or domination.
Based on the fact that foreign ownership is indirect and the robust NAP, the License Applicants are not
ineligible to apply for or receive a Combined License (COL) under either the AEA or 10 C.F.R. § 50.38.

Page 12

Letter, UniStar Nuclear Energy to U.S. NRC

August 2, 2013

As explained below, 100% indirect foreign ownership at the great-grandparent level is not prohibited by
the AEA or the implementing NRC regulations.
As documented in References 3, 4, and 5, UniStar, NEI, and other members of the nuclear industry
believe that the Atomic Safety and Licensing Board and the NRC Staff erred in not properly considering
Commission precedent in evaluating the issue of foreign ownership, control, or domination. UniStar
petitioned the Commission to review the facts and circumstances of its case, and explicitly requested that
the Commission determine what additional guidance is appropriate to ensure that the existing provisions
of the AEA, NRC regulations, and the SRP, are properly evaluated.
The License Applicants have made a substantial commitment in pursuing a COL at Calvert Cliffs 3.
Upon completion, the project will result in a 1600 MW generating unit that will provide a long-term
source of low-carbon energy in North America. By promoting jobs, safe technology, and clean energy,
this investment in a new nuclear power project is in the national interest. However, NRC license
applicants face considerable uncertainty regarding the acceptability of foreign ownership and financing of
new reactor projects. Although the current Administration encourages foreign investment, and the U.S.
Government's policy is to allow foreign investment consistent with national security interests, foreign
investment in U.S. nuclear projects is not realistic given the NRC's lack of predictability with respect to
FOCD. To appropriately structure participation in new reactor projects, applicants and prospective
investors need to understand in advance what levels of foreign investment will be found acceptable and
what specific negation actions will be required.
Fortunately, the Commission directed the NRC Staff to make a fresh assessment of FOCD issues, and to
provide by December 31, 2013, recommendations on any proposed modifications to guidance or practice
on FOCD that may be warranted (Reference 6). The Commission instructed the Staff to consider the
limitations on FOCD as contained in Section 103d. of the AEA, and the potential to satisfy statutory
objectives through an integrated review of foreign ownership, control, or domination issues involving up
to and including 100 percent indirect foreign ownership; criteria for assessing proposed plans or actions to
negate direct or indirect foreign ownership or foreign financing of more than 50 percent but less than 100
percent, and the adequacy of guidance on these criteria; the availability of alternative methods such as
license conditions for resolving-following issuance of a combined license-FOCD; and the agency's
interpretation of the statutory meaning of 'ownership,' and how that definition applies in various contexts,
such as total or partial foreign ownership of a licensee's parent, co-owners, or owners who are licensed to
own but not to possess or operate a facility. Consistent with the NRC's Principles of Good Regulation,
revised guidance is needed to promote the regulatory certainty and stability that is essential to UniStar's
planning for Calvert Cliffs 3.
UniStar Comments
A. Further interaction with the NRC Staff is appropriate
At the June 19"h NRC public meeting on FOCD (Reference 7), UniStar agreed with the presentations
made by NEI and Morgan Lewis. UniStar believes that additional interactions between stakeholders
and the NRC Staff, similar to the public workshops held on the Reactor Oversight Process Mitigating
Systems Performance Indicators (MSPI), could be valuable to allow for stakeholder involvement,
regarding the final version of the NRC Staff's Voting Paper for Commission review and approval, as
directed by SECY-12-0168 (Reference 6).
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B. Sufficient Information is Available to Meet the December 31, 2013 Deadline
UniStar concludes that through References 3, 4, 5, and 7, supplemented with NEI's additional input in
Reference 8, the legal basis has been adequately demonstrated that:
1) The statute should be given a natural reading such that "ownership" applies only to direct
ownership of the licensee or power plant. Under this reading, 100% indirect foreign ownership of
the licensee, such as indirect ownership at the great-grandparent level, is not automatically
prohibited by the AEA or 10 C.F.R. § 50.38.
2) In the General Electric Company & Southwest Atomic Energy Associates (SEFOR) case, the
Commission established the controlling precedent that the words "owned, controlled, or
dominated" should be read in an integrated way, to refer to "relationships where the will of one
party is subjugated to the will of another." The statute is not focused on ownership in isolation of
control or domination, and the statutory prohibition is to be given an emphasis on nuclear
security.
3) Consistent with the SEFOR precedent and an integrated reading of the statute with an orientation
to national security, 100% indirect foreign ownership is not prohibited, so long as any ability to
control the licensee's decisions on nuclear matters is fully mitigated by appropriate "firewall"
provisions of a robust NAP. As such, an adequate NAP can mitigate FOCD, allowing full
compliance with the AEA and 10 C.F.R. § 50.38.
4) Existing Federal programs directed at mitigating foreign ownership, control, and influence over
defense contractors (e.g., the National Industrial Security Program Operating Manual, or
"NISPOM") can be a useful source to the NRC in evaluating its approach to FOCD. In
particular, the NISPOM framework could be looked to in revising the SRP to incorporate
guidance supporting a "graded approach" to mitigating measures in a NAP. Important
considerations for the NRC Staff in utilizing a "graded approach" should include:
a. Home country of indirect foreign owner and the degree to which the indirect foreign
owner country supports nuclear non-proliferation requirements, including U.S. treaties
and obligations. NRC should accept a positive supportive finding by the appropriate
Federal bodies, such as the Committee on Foreign Investment in the U.S. and the State
Department, who have the Federal mandate to evaluate such issues.
b. Degree to which the indirect foreign owner already has access to relevant nuclear
technology.
c. A robust NAP can mitigate FOCD issues in situations of > 50% and up to and including
100% indirect foreign ownership. The framework of the Calvert Cliffs 3 NAP should
serve as a model for future licensing decisions involving this foreign ownership scenario.
Relevant provisions of that NAP include:
i. Chief Executive Officer (CEO)/Chief Nuclear Officer (CNO) and Security
Subcommittee members are U.S. citizens who retain independent control and
decision-making for nuclear safety and security matters.
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ii. An independent Nuclear Advisory Committee (NAC) composed of recognized
experts, reporting to the CEO/CNO and the Security Subcommittee, and
providing an independent annual report, which is available for NRC review and
inspection.
C. Timeliness
The Calvert Cliffs Unit 3 COLA was accepted for review by the NRC on June 3, 2008. The NRC
Staff is preparing the SER with no open items (Phase 4) and will likely complete this in late 2014.
Accordingly, timely Commission review and issuance of detailed, specific guidance (i.e., a Staff
Requirements document) to the Staff is necessary and prudent to avoid delays to the regulatory
process.
D. Defense-In-Depth: FOCD Within the Entire Regulatory Context
UniStar has observed during numerous interactions with the NRC Staff and the public, including a
public meeting at the 2012 Regulatory Information Conference and the recent June 19 public meeting
(Reference 7), that FOCD is not being considered within the total regulatory framework.
An FOCD evaluation conducted during the licensing review is not the sole-opportunity to ensure that
the NRC meets its mission of ensuring adequate protection of public health and safety and common
defense and security. The NRC's regulatory regime incorporates significant "defense-in-depth," and
this includes mechanisms that will prevent, detect, and mitigate any potential for improper foreign
control over nuclear safety and security matters. For example, in the case of the Calvert Cliffs 3:
1) Under the NAP, the CEO/CNO is a U.S. citizen, personally accountable for civil and criminal
penalties under NRC regulations.
2) Under the NAP, the Security Subcommittee and the NAC are comprised of U.S. citizens,
personally accountable for civil and criminal penalties under NRC regulations.
3) The License Applicants and parent company are U.S. Companies, with U.S. assets, accountable
under NRC regulations, including civil penalties.
4) Operation and activities associated with licensed material are conducted by NRC-licensed reactor
operators who are personally and independently (of the license holder for the facility) accountable
to the NRC for performing licensed activities in accordance with NRC requirements.
5) Nuclear Safety Concerns programs, Quality Assurance audits, and NRC allegations programs are
all in place to ensure that issues associated with nuclear safety can be raised (and investigated
independently) by any individual within the organization. Any alleged failure to meet regulatory
requirements can be raised (even anonymously) through these programs.
6) The NRC maintains a robust and comprehensive inspection and enforcement program, including
resident inspectors (even at construction sites), to ensure compliance with NRC regulations.
NRC inspections are publicly documented and are performed in accordance with explicit
guidance in the NRC Inspection Manual and Inspection Procedures. Examples of routine
inspections that cover issues relevant to FOCD include IP 88005 "Management Organization and
Controls," which states in part:
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"... This procedure addressesfacility organization,procedure controls, internal reviews
and audits, plant safety committees, and program management for operationalsafety,
radiation protection, fire protection, nuclear criticality safety (NCS), and quality
assurance programs for all fuel cycle facilities. Plant safety, in the context of this
procedure, refers to those areas which fall under the Nuclear Regulatory Commission's
regulatory responsibilities. The objectives of this procedure are to determine whether
management measures and other controls are establishedsuch that:
01. 01 The licensee or certificate holder has implemented an organization in accordance
with license or certificate requirements with defined qualifications,responsibilities,and
functions to administer the safety programs.
01.02 The licensee or certificate holder has implemented governing policies for plant
safety programs and management/staffunderstand their responsibilitiesand authorities
under these policies.
01.03 The licensee or certificate holder has implemented a system of operating
procedures that ensures the use of only approved and current procedures, and that
approvedprocedures existfor allplantfunctions affecting safety.
01.04 The licensee or certificate holder has implemented a system of internal reviews,
self-assessments, and audits to identify prioritize, and correct deficiencies related to
regulated activities. The licensee or certificate holder has implemented a programfor
review of safety-significant events that meets license or certificaterequirements.
01.05 Onsite and offsite plant safety committees (or their equivalents) are effective and
functioning in accordancewith license or certificate requirements.
01.06 The licensee or certificate holder is implementing a programfor ensuring the
quality and integrity of items relied on for safety (IROFS) and other equipment and
systems important to safety... "
7) Reporting to the NRC and to the other regulatory agencies (e.g., Securities and Exchange
Commission, Federal Energy Regulatory Commission, CFIUS, et al) is required for changes to an
applicant's organizational, ownership, or financial structure. Inappropriate foreign involvement
or investment can be blocked by FERC or CF1US.
The above seven factors are just some of the barriers that exist and which comprise a robust,
transparent, scrutable process whereby the mission of the NRC is achieved, and compliance with
AEA and NRC requirements is ensured. The NRC should not assume that U.S. citizen managers will
ignore or abdicate their legal duties to comply with the license and other NRC requirements.
Likewise, the NRC should not assume that FOCD issues will not be transparent. There is no basis in
law, policy, or fact for a broad reading of the statute and regulations that would presumptively bar
necessary foreign investment in U.S. nuclear projects.
It is simply not credible that a COLA evaluation, performed prior to safety-related construction (and
in many cases even prior to site preparation activities, as is the case with the Calvert Cliffs 3), is the
sole barrier to an unintended outcome or an undiscovered safety issue. It is also not credible that all
of the barriers described above would fail. The NRC can safely recognize that regulatory oversight is
ongoing, vigilant, and effective. The NRC's FOCD assessment should consider the facts and
circumstances within the regulatory paradigm, and recognize that multiple, independent barriers exist.
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E. FOCD License Condition
In its Staff Requirements Memorandum, the Commission directed the NRC Staff to consider "...the
availabilityof alternative methods such as license conditionsfor resolving -following issuance of a
combined license -foreign ownership, control or domination concerns" (Reference 6).
In that regard, the NRC has issued many licenses with License Conditions that implement regulatory
provisions at a future date. Examples include the numerous "TMI Action Items" License Conditions,
which were included in numerous post-TMI Operating Licenses.
Accordingly, UniStar concludes that it would be reasonable to include a License Condition that would
require compliance with the FOCD provisions and implementation of the Negation Action Plan
described in the Safety Evaluation Report, at an appropriate time post-licensing (e.g., prior to
construction, acceptance of fuel on-site, operation). Objective acceptance criteria would be
incorporated in the License Condition to assure that the condition is confirmatory in nature.
F. Access to Extensive Global Nuclear Industry Resources
The commercial nuclear power industry is no longer the sole purview of the United States.
Considerable technological resources have matured throughout the world, such that U.S. generators
are now recognizing and applying innovations and product improvements developed by global, nonU.S. industry members. This technological sharing enhances safety, reliability, and operability, and
should be welcomed as opposed to shunned.
EDF SA, Unistar's grandparent, is a strong, secure, and stable nuclear operator with undisputable
operating experience. Indeed:
"

EDF SA is the world's leading producer of electricity from nuclear energy, with a global
installed capacity of nuclear generation of 74.6 GW.

*

EDF SA owns and operates more nuclear power reactors (66 in France and the United
Kingdom) than the 3 largest U.S. operators - Exelon, Entergy, and Duke Energy - combined.

" EDF SA has more operating experience (more than 1,500 reactor years of operation in France
in 2012) than the 3 largest U.S. operators combined and is subject to extensive nuclear
regulation and safety controls [See Attachment].
"

EDF SA owns and/or operates nuclear power plants in four countries: France (58 reactors and
one EPR reactor in construction), United States (five reactors through Constellation Energy
Nuclear Group, co-owned at 49.99%), United Kingdom (eight reactors through EDF Energy),
and China (two EPR reactors in construction).

*

EDF SA nuclear plants have an excellent overall nuclear safety record and strong
environmental procedures (the ISO 14001 certification was once again renewed in 2011 for
all of the EDF nuclear production units in France).

*

In France, EDF SA is subject to the law of 13 June 2006 relating to nuclear transparency and
safety. This law guarantees access to information concerning health and environmental
impacts for all individuals and formalizes transparency of nuclear safety.
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"

EDF SA has one of the largest reactor operator training programs in the world.

*

EDF SA currently leads construction of 3 EPR nuclear power plants worldwide.

*

EDF SA is not only a nuclear operator, but has functioned as an architect-engineer and
controls the entire life cycle of the facility: conception, construction, operation, and
decommissioning.

*

EDF SA has the largest equipment reliability database (used to ensure equipment reliability
and availability for preventative and predictive maintenance) in the world.

*

EDF SA is an active member of WANO, INPO, and EPRI, and actively participates in
numerous professional bodies world-wide. The international "peer review" inspections
carried out by WANO are organized at the request of EDF SA and deal with the assessment
of safety performance while also promoting best international working practices.

*

France is a member of the IAEA, NEA, and MDEP, and has adhered to all treaties related to
nuclear safety, security, and non-proliferation.

" At the international level, regular inspections are conducted, facilitating the sharing of
experience gained worldwide: the IAEA's Operational Safety Review Team performs
reviews at the request of the French government with the objective of formulating
recommendations and promoting good working procedures.
*

The EPR has been subject to safety reviews by the U.S. NRC and the nuclear regulatory
authorities of France, Finland, China, and Great Britain. The EPR design, developed by EDF
and Areva, has four safety-trains (almost all U.S. reactors have 2 safety trains, with 2 reactors
having 3 safety-trains) and is the most well-reviewed, robust, and diverse current design in
the world.

G. Allowing Up to 100% Indirect Foreign Ownership (With an Adequate NAP) is Prudent and
Necessary
As noted in the June 19'h public meeting (Reference 7), construction of new reactor projects is a
significant undertaking. A nuclear project, such as the one for which UniStar is seeking a license,
will employ thousands of U.S. workers, and involve billions of dollars of investment.
The timing of the decision to proceed from development to construction, is a function of when (1) the
U.S. energy policy supports nuclear power construction; (2) the Department of Energy loan guarantee
program provides a viable loan and loan conditions to support a major project; and (3) the economics
of the project, including future energy pricing, make business sense.
UniStar urges the Commission to adopt clear and concise regulatory guidance on FOCD.
UniStar does not agree with statements made during the June 19, 2013 public meeting suggesting
that: (1) foreigners and foreign companies themselves are intrinsically bad; hence (2) foreign
ownership is inherently bad.
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UniStar believes that the purpose of the AEA FOCD provision (see References 3, 4, 5, 7, and 8) was
to address non-proliferation and nuclear technology transfer concerns. The Commission has
discretion to interpret the statute and provide clarity through guidance, where appropriate. As such,
the NRC can and should issue clarifying guidance allowing up to 100% indirect foreign ownership
and accepting a robust NAP to mitigate foreign ownership, control, or domination concerns.
Indeed, the NRC is widely regarded as the preeminent nuclear regulator in the world, often referred to
as the "gold standard" in nuclear regulation. The NRC's approach to FOCD and the steps it takes to
revise its FOCD guidance can further solidify the NRC's international leadership position by putting
the NRC on equal footing with other foreign regulators, who do not outright bar foreign investment in
domestic nuclear projects.
Summary
UniStar endorses the comments made on behalf of the nuclear industry by NEI in Reference 8.
UniStar believes that the AEA and NRC requirements are currently satisfied in the case of the Calvert
Cliffs 3 COLA because the License Applicants and the parent company are not foreign entities, are not
directly foreign owned, and the existing Negation Action Plan prevents foreign control or domination.
Therefore, we believe that a COL can and should be issued to the License Applicants with a License
Condition to maintain the NAP or take other action at an appropriate time before construction or
operation, to address foreign ownership, control, or domination concerns.
UniStar and all of its employees (including the NAC members) take the duties and responsibilities related
to safety and compliance with NRC regulations seriously, and we will not compromise safety. The
programs listed in C above, enable the NRC Staff to "trust but verify."
Revised FOCD guidance is necessary for the regulatory clarity and stability essential to combined license
applicants and investors. UniStar looks forward to the Commission issuing revised guidance in the SRP,
as outlined above.
UniStar appreciates the opportunity to provide these comments for NRC Staff and Commission review.
Sincerely,

Gregory T. ýi
President, CEO, and CNO, UniStar Nuclear Energy
President and CEO, Calvert Cliffs 3 Nuclear Project, LLC and UniStar Nuclear Operating Services, LLC

Attachment:
cc:

As Stated

Mary Fertel, CEO, Nuclear Energy Institute
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ATTACHMENT

I.

RELATIONS BETWEEN THE UNITED STATES OF AMERICA AND FRANCE
IN THE NUCLEAR FIELD
Relations between the United States of America and France have been prospering for centuries;
the nuclear field makes no exception to such a long-term liaison as the following listing
highlights:

1.

Multilateral conventions committing both countries
*
*
*
*
*
*
*

Treaty on the Non-Proliferation of Nuclear Weapons' (1968) and its additional
protocol (1997)
Convention on the Physical Protection of Nuclear Material 2 (1980)
Convention on Early Notification of a Nuclear Accident 3 (1986)
Convention on Assistance in the Case of a Nuclear Accident or Radiological
Emergency 4 (1986)
Convention on Nuclear Safety5 (1994)
Joint Convention on the Safety of Spent Fuel Management and on the Safety of
Radioactive Waste Management 6 (1997)
Agreement for Nuclear Cooperation between the US and the European atomic energy
community (EURATOM) 7 renewed in 1996.

2.

Bilateral conventions between the USA and France:
Mutual Defense Assistance Act8 (1949)

3.

Cooperation agreements between French and American institutions:
France and the USA also have many common interests in bi or multilateral research
programs in the nuclear field. Privileged partners are the IRSN and the CEA while the
DOE and the USNRC are the most frequently requested institutions overseas.

I
2

3
4

5
6

7
s

http://www.iaea.org/Publications/Documents/Infcircs/Others/infcirc 140.pdf
http://treaties.un.org/untc//Pages//doc/Publication/UNTS/Volume%201456/volume- 1456-1-24631 English.pdf
http://www.iaea.org/Publications/Documents/Infcircs/Others/infcirc335 .shtml
http://www.iaea.org/Publications/Documents/Infcircs/Others/infcirc336.shtml
http://www.iaea.org/Publications/Documents/Infcircs/Others/inf449.shtml
http://www.iaea.org/Publications/Documents/Infcircs/1997/infcirc546.pdf
http://ec.europa.eu/world/agreements/downloadFile.do?fullText=yes&treatyTransId=746
http://www-rohan.sdsu.edu/dept/polsciwb/brianl/docs/1949mutualdefenseassistanceact.pdf
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Nuclear Safety Authority (ASN)
Annual mutual action plan 2013-2014 (NRC, June 2013)9: aims to carry on the postFukushima and the radioactive sources control mutual actions and to develop
cooperation in the safety field.

"

0
Institute of Radioprotection and Nuclear Safety (IRSN)1

o

o

o
o

o
o
o

Cooperation agreement on the PHEBUS FP program (NRC & EPRI, 1991)11: the
PHEBUS Fission Products international research program, conducted between
1988 and 2010, aimed to develop experimental data for validating computer
codes used for severe reactor accident analysis.
Implementing Agreement regardinI the IRSN-USNRC PHEBUS Source Term
Effects Test Program (NRC, 2006) The SOURCE TERM program is dedicated
to reducing uncertainties concerning the evaluation of environmental emissions
of radioactive products such as iodine and ruthenium in the event of a core
meltdown accident in a pressurized water reactor.
License agreement on a particle spectrometer (TSI Inc., 1996)
Cooperation agreement on CABRI (NRC, EPRI, 2001, extended in 2006)13:
launched in 2000, the objective of the CABRI International Program is to study
the behavior of nuclear fuel pencils and their cladding during a reactivity
injection accident in pressurized water reactors.
Cooperation agreement on severe accidents phenomenology (NRC, 2002)
Cooperation agreement on nuclear safety (NRC, 2006)14
Cooperation in research and development in the physical protection of nuclear
material and facilities and in nuclear material safeguards technologies (DOE,
2006)15: framework for cooperation between DOE, through its National Nuclear
Security Administration, and IRSN for research, development, testing, and
evaluation to improve physical protection of nuclear materials and facilities, and
to improve nuclear material control, accountancy, verification, and advanced
containment/surveillance technologies for international safeguards.

http://www.asn.fr/index.php/S-informer/Actualites/2013/La-NRC-et-l-ASN-signent-le-plan-annuel-20132014
lohttp://www.irsn.fr/FR/Larecherche/Organisation/Collaborations/Documents/Accords-internat-IRSN-nov
2006.pdf
11
http://www.irsn.fr/EN/Research/Research-organisation/Research-programmes/PHEBUS-PF/Pages/Severeaccident-research-programme-PHEBUS-FP-3455.aspx
12
http://www.irsn.fr/EN/Research/Research-organisation/Research-programmes/SOURCETERM/Pages/SOURCE-TERM-programme-299 I.aspx
13
http://www.irsn.fr/EN/Research/Research-organisation/Research-programmes/CABRI/Pages/Leprogramme-de-recherche-CABRI-5182.aspx
14
http://www.state.gov/documents/organization/85634.pdf
15
http://energy.gov/sites/prod/files/maprod/documents/International-Agreements-CommitmentsJan_2005_Dec_20
08.pdf, p. 142.
P a g e I11

Letter, UniStar Nuclear Energy to U.S. NRC

"

Commission on Atomic Energy (CEA)16
o

"

4.

August 2, 2013

CEA has close ties with the national laboratories of the US Department of
Energy in the future nuclear systems area (framework agreement signed on
September 10, 2000). This is the central theme of the Generation IV international
initiative launched by the United States and for which France is one of the USA's
chief partners.
Framework agreement followed by several implementation agreements:
" INERI (International Nuclear Energy Research Initiative), signed on July
9, 2001
" FUTURIX-FTA agreement signed on August 24, 2004.
" Radioactive waste management (agreement signed on May 23, 2002):
theme associated with R&D on the Bataille Act in France and the AFCI
(Advanced Fuel Cycle Initiative) program in the US.
" Civil nuclear crisis management (agreement signed on September 25,
2003).
" Life sciences (MoU signed in January 2002).

"

In addition, CEA has also established bilateral contacts with many other
American partners (including EPRI, NRC, universities, NNSA) through various
multilateral initiatives:
o Scientific cooperation programs under the aegis of the OECD/NEA (on safety for
example : Melt Coolability and Concrete Interaction program)
o IAEA programs (e.g. on the safety of radioactive sources)
o International safety programs managed by IRSN and carried out on the CABRI
and PHEBUS facilities (CEA - Cadarache).

*

Agreement on Cooperation in Low-Carbon Energy Technologies (DOE, 2012).

French and American membership in international working groups17
" The International Association for the Environmentally Safe Disposal of
Radioactive Materials (EDRAM): founded in 1998, the IAEDRAM has
membership of 12 nuclear waste organizations from 11 nuclear power countries
including France and the USA. It is concerned to promote national repository projects
ahead of regional or international ones.
*

16
17

The Multinational Design Evaluation Program (MDEP) was launched in 2006 by
the US Nuclear Regulatory Commission (NRC) and the French Nuclear Safety
Authority (ASN) to develop innovative approaches to leverage the resources and
knowledge of national regulatory authorities reviewing new reactor designs. It is led
by the OECD Nuclear Energy Agency and involves the IAEA.

http://www.cea. fr/english-portal/cea/international-cooperation/bilateral-agreements/bilateral-agreements
http://www.world-nuclear.org/info/Current-and-Future-Generation/Cooperation-in-Nuclear-Power/
P a g e 112

Letter, UniStar Nuclear Energy to U.S. NRC

August 2, 2013

The Contact Expert Group (CEG): established in 1995 by a group of interested
countries and international organizations with the IAEA as its Secretariat. Its aim is
to enhance safety of waste management in Russia and to promote international cooperative efforts aimed at resolving radioactive waste management issues.
There are also a certain amount of multilateral cooperation programs in which EDF plays
a direct role such as MCCI2 and SFP projects s. France and the USA are members of
both non-for-profit organizations Institute of Nuclear Power (INPO) and World
Association of Nuclear Operators (WANO) working for enhancement of nuclear safety
as well. Multiples agreements between French and American companies have also been
passed.
Such a cooperation of governments, institutions and private firms has been developed for
years, highlighting the advanced level of partnership between the two states.

II.

INTERNATIONAL REPORTS ON FRENCH NPP SAFETY & SECURITY
"

France and EDF are involved in the safety/security international governance system since
decades. As a contracting party, France produces since 1999 regular reports on the national
implementation of international Convention on Nuclear Safety (fifth report in 201119) and on
the Joint Convention Safety of Spent Fuel Management and on the Safety of Radioactive
Waste Management (fourth report in 201220).

*

France also takes part in international working groups on nuclear safety and security
enhancement, e.g. the International Common Cause Failure Data Exchange (ICDE) 2' initiated
in 1994 by the NEA or the multiples IAEA review teams: Safety Aspects of Long Term
Operation of Water Moderated Reactors Peer Review Service (SALTO)22 , International
Reporting System (IRS) 23, Independent Safety Culture Assessment (ISCA) 24 ; Environmental
Assessments25 and appraisals on waste safety2 6 and decommissioning27.

"

Besides, the aim to incessantly improve nuclear safety and security has led the French
government and EDF to be assessed by all kind of safety and security reviews launched by
international authorities.

III.

Regulatory framework safety & security peer reviews by international authorities

is

22
23
24
25

See the Brian Sheron - Director, Office of NRC 2009 PowerPoint presentation: International activities and
cooperation.
http://www.asn.fr/index.php/English-version/Professional-events/Convention-on-Nuclear-Safety
http://www.asn.fr/index.php/English-version/ASN-s-publications/Intemational-reports/Joint-Conventionon-the-safety-of-spent-fuel-management
http://www.oecd-nea.org/jointproj/icde.html
http://www-ns.iaea.org/reviews/op-safety-reviews.asp?s=7&1=49#salto
http://www-ns.iaea.org/reviews/op-safety-reviews.asp?s=7&l=49#irs
http://www-ns.iaea.org/reviews/op-safety-reviews.asp?s=7&1=49#isca2
http://www-ns.iaea.org/appraisals/waste-appraisals.asp?s=7&1=56#linkthree

26

http://www-ns.iaea.org/appraisals/waste-appraisals.asp?s=7&1=56#linkone

27

http://www-ns.iaea.org/appraisals/waste-appraisals.asp?s=7&l=56#linktwo

'9
20

21
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Safety Peer Reviews
"

International regulatory review service (IRRS) Report to the government of France,
200628: first peer review mission of its kind conducted at the request of the Government
authorities of France. The French regulatory system has been successfully assessed notably
thank to "the use of independent expert advisory committees on a variety of topics and themes
in the nuclear safety area" and "a good regulatory framework for sustainable management at
the IAEA." The IRRS follow-up report to France (2009)29 concluded in those words: "The
team considers that ASN should also be commendedfor the work it has done in many areas
where the recommendations from 2006 have not yet been fully closed out but where
considerableprogresshas been made."

*

European nuclear safety regulators group (ENSREG) Post-Fukushima peer review
country report, 201230: conclusions of the French stress-tests were mainly positive and in
line with the ENSREG specifications or based on the WENRA reference levels. The stresstests report underlines that French safety authority (ASN) has already taken into account the
Fukushima accident to require higher safety levels that should be implemented by licensees
by the end of 2012.

"

Appraisal for France of the safety of the transport of radioactive materials led by the
Transport Safety Appraisal Service (TRANSART), 20043': the review team concluded
that "generally, the implementation of the Transport Regulations is performed in accordance
with IAEA requirements"; "The findings include a considerable number of good practices, in
particular in the area of maritime transport."

Security Peer Reviews and Working Groups
*

IV.

The International Physical Protection Advisory Service (IPPAS) 32: linked to IAEA, the
IPPAS mission provides independent views and recommendations by international group of
experts and enables a rich exchange of experience 33. Following the President Sarkozy formal
request, an IPPAS review took place in France between the 14th and the 25th of November
2011. Report did not go public.

Operational safety reviews by international authorities
Operational safety review team (OSART) missions conducted in France:
o

IAEA press release on the OSART mission to the Chooz NPP (1.450 MWe), 201334:
while waiting for the OSART mission report, the IAEA published on its website a short
memo on the Chooz NPP safety review which brings out notable good plant practices
such as: strong relationship between the on-shift response team and the local fire brigade,
empowering operations personnel to take ownership of improvement programs through
self-assessment groups, improved warnings at entrances to all oranges zones.

28

http://wwwns.iaea.org/downloads/actionplan/IRRS%/ý2OMission%/o20(Full%/20Scope)`/20to%/o2OFrance__Nov_200
6.pdf
29
http://www-ns.iaea.org/downloads/actionplan/irrs-follow-up-france-apr-2009.pdf
30
http://www.ensreg.eu/sites/default/files/Country%/o20Report%20FR%2OFinal.pdf
31
http://www-pub.iaea.org/MTCD/publications/PDF/Pub 1208_web.pdf
32
http://www-ns.iaea.org/security/ippas.asp
33
http://www.nrcsecurityconference.org/slides/Dec5/IPPAS.pdf
34

http://www.iaea.org/newscenter/pressreleases/2013/pm2Ol310.html
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o

Report of the IAEA-OSART mission to the Cattenom NPP (1.300 MWe), 201135: good
areas of performance are essentially the following: information displayed in the storage
area to ensure a safe management of fire, reduced radiation exposure risks during use,
transport and storage of source, diversified telecommunication means to handle
emergency situations, wide range of expertise and analytical tools.

o

Report of the IAEA-OSART mission to the Cruas NPP (900 MWe), 201036: good
practices were listed as follows: program for performance of crew team projects to
improve safety, efficiency and compliance with environmental regulations, operating
experience database for effective tracking and trending of low level events, near misses
and deviation, professional fire-fighter.

*

Report of the Peer review of the operational safety performance experience review
process (PROSPER) mission to EDF nuclear operations corporate organization, 20033":
the PROSPER team concluded positively on the EDF nuclear operations division, pointing
out a "strong and powerful organization with sufficient resources to develop the activities of
the operating experience process."

*

The Institute of Nuclear Power (INPO) is a private company committed to enhancing
nuclear safety and reliability in the operation of NPP. Its mission is being achieved by
establishing performance guidelines for the nuclear power industry; conducting regular
detailed evaluations and providing assistance to help licensees continually improve their
performance. It conducts plant evaluations on demand in accordance with its field guidance
published in March 2010"'.

"

The World Association of Nuclear Operators (WANO) is a non-profit organization aiming
to help its members accomplish the highest levels of operational safety and reliability.
WANO takes at the disposal of its membership technical supports and experience that can be
shared to improve nuclear safety. As members of the WANO, EDF Energy and EDF went
through several safety assessments performed by the review team. Reports on specific
countries are not published but an annual review3 9.

http://www-ns.iaea.org/downloads/actionplan/CattenomOSARTReport.pdf
http://www-ns.iaea.org/downloads/actionplan/Cruas-OSART-FU-report.pdf

http://www, french-nuclear-safety•fr/index~php/English-version/Professional-events/IAEA-Safety-Reviews-

and-Appraisals-in-France
38

39

http://www.efcog.org/wg/ismpmi-hpi/docs/DOEandINPODocuments/INPO%/200R`/*2OField%/o2OGui
de%20March%2020 10.pdf
http://www.wano.info/wp-content/uploads/201 I/I I/Review_20112.pdf
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