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SUBJECT

Teleconference with the U.S. Federal Communications Commission Regarding Foreign Ownership, Control, or Domination (FOCD)

SUMMARY

As part of its outreach to provide a fresh assessment on issues relating to foreign ownership, control, or domination (FOCD), the
NRC staff held a teleconference on June 4, 2013, with the U.S. Federal Communications Commission (FCC) to obtain information on
how FCC reviews FOCD issues and how FCC mitigates FOCD.
The NRC staff that participated in the call were: Anneliese Simmons, Christopher Regan, and Thomas Fredrichs
The FCC staff that participated in the teleconference was: Troy Tanner

Continue on Page 2
ACTION REQUIRED (IF ANY)

Continue on Page 3
NAME OF PERSON DOCUMENTING CONVERSATION

Anneliese Simmons, Financial Analyst, IFIB/DIRS/NRR
SIGNATURE

NRC FORM 699 (03-2013)

Page 1 of

3

NRC FORM 699
(03-2013)

U.S. NUCLEAR REGULATORY COMMISSION

CONVERSATION RECORD (continued)

SUMMARY: (Continued from page 1)

Question 1:
How does your Agency coordinate with other Agencies in the Federal Government regarding foreign ownership issues? At which
time do you engage other agencies?
Answer 1:
In analyzing telecommunications applications (Section 214 authorizations, cable landing licenses) where there is disclosable foreign
ownership and requests for a declaratory ruling under section 310(b)(4) of the FCC’s rules for greater than 25 percent indirect foreign
ownership of common carrier wireless licenses, the FCC coordinates all applications with the Executive Branch for national security,
law enforcement, foreign policy or trade concerns. In the Foreign Participation Order of 1997, the FCC set forth its policy to consider
these issues in reviewing an application, but stated that it would defer to the expertise of the Executive Branch. The International
Bureau refers these applications to Team Telecom, an interagency group that reviews the applications for potential national security,
law enforcement, and public interest concerns. Staff from the Department of Homeland Security, the Department of Justice, including
the FBI, and Department of Defense co-lead Team Telecom. Based on its review, Team Telecom may have no comment on any
application or may request that the FCC condition grant of the application on compliance with assurances made by the applicant in
either an exchange of letters or a formal security agreement.
Question 2:
What information does your Agency review in making a determination regarding foreign ownership?
Answer 2:
In analyzing telecommunications applications (Section 214 authorizations, cable landing licenses) where there is disclosable foreign
ownership and requests for a declaratory ruling under section 310(b)(4) of the FCC’s rules for greater than 25 percent indirect foreign
ownership of common carrier wireless licenses, the FCC coordinates all applications with the Executive Branch for national security,
law enforcement, foreign policy or trade concerns. In the Foreign Participation Order of 1997, the FCC set forth its policy to consider
these issues in reviewing an application, but stated that it would defer to the expertise of the Executive Branch. The International
Bureau refers these applications to Team Telecom, an interagency group that reviews the applications for potential national security,
law enforcement, and public interest concerns. Staff from the Department of Homeland Security, the Department of Justice, including
the FBI, and Department of Defense co-lead Team Telecom. Based on its review, Team Telecom may have no comment on any
application or may request that the FCC condition grant of the application on compliance with assurances made by the applicant in
either an exchange of letters or a formal security agreement.
Question 3:
Does your Agency have a threshold for implementing mitigation? What are the main mitigation measures that your Agency
implements when making a determination?
Answer 3:
There is no threshold, rather Team Telecom assesses each communications applicant (CSP) based on the applicants ownership
structure, senior leadership, network topology, service offerings, customer base, and technical capabilities for lawful electronic
surveillance. Depending on the risk determination, Team Telecom may impose certain “risk mitigation” measures. One common risk
mitigation measure is to have the applicant install a repository of its customer data records in the United States. That would give U.S.
courts jurisdiction over the data for purposes of ordering any data disclosures for a national security or law enforcement investigation.
Question 4:
How do you monitor the mitigation measures?
Answer 4:
The FCC may impose license conditions such as an annual certification from the company that they're in compliance with the
mitigation agreement.
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Question 5:
Do you conduct enforcement on foreign ownership or violations of mitigation measures?
Answer 5:
Yes, enforcement has been taken with civil penalties for unauthorized transfers of control. With regards to telecom, DHS can have
FCC revoke the license if there is a material breach.
Other: Describe the recent FCC rulemaking which streamlined foreign ownership reviews:
The FCC conducted a rulemaking from 2011-2012 with a goal to streamline foreign ownership reviews. The FCC has a statutory 20
percent foreign ownership limit on U.S. telcom facilities held through U.S. organized entities (indirect foreign ownership). In the
new policy, applicants for telecommunications common carrier licenses whose foreign ownership held through U.S. corporations
exceeds twenty percent will not be prohibited from obtaining a license, if: 1) they can demonstrate that approval is in the public
interest, 2) that the U.S.- organized entities do not control the licenses, and 3) they obtain approval from Team Telcom to address any
national security, law enforcement, or public safety concerns.
The FCC was able to achieve this result through a provision of the Communications Act which allows it in certain situations to
forbear from applying and enforcing statutory requirements. Importantly, the August 17 relaxation of the foreign ownership
limitation is applicable only to telecommunications common carrier licenses (such as domestic and international voice telephone and
data public network operators). It is not applicable to radio or television broadcast station licenses. The ban on direct foreign
ownership of broadcast licenses and the limitations on indirect foreign ownership of broadcast licenses remain in effect and are not
impacted by the FCC's recent action.
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