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Cireomo Rockwell, ftocutlv 0irecter David Laughter, Chalrpemon Emerson Jackson, viaca.hairperson

August 1, 1998

Secretary
U.S. Nuclsa Regultory Commnission
WashinstonC 2&

C7 -

Attention: Docketing and Service Branch

Docket # 40-86S1 Internationail Uranium (White Mesa Mill)
Reference NRC decision of June 23, 1998

rn

We again submit to you our resolution which states our concerns,
submitted to you previously in support of the hearing file. We request
and a stay of the proposed action.

This was
a hearing

We understand that a judicial hearinuwill be held on Wednesday, Auguat 12, 1998
before Judge Peter Bloch concerning the matter, We would appreciate our concerns
also be considered at thw =me time as the other appellants. We feel we have
standing in this matter because of our historic past and long-standing concerns.

Please include our resolution in the docket proceedings.

The representative of the Navajo Utah Commission to whichis:

Clarence Rockwell, Executive Director
Navajo Utah Commission
Poet Office Box 570
Montezuma Creek, Utah 84534
(435) 6•1-3461

Sincerely,

Clarence Rockwell, Executive Director
NAVAJO UTAH COMMISSION

service can be made

COMPANIONERD: Mark Malybey DmvW John Walter Atene Gcwar~l Tepahe ViM ' Joe, Jr.
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RESOLUTION OF THE
NAVAJO UTAH COMMISBION

OF THE NAVAJO NATION COUNCIL

NUCJY-166-8
0O R 'OYG SPOTAT•ON/T 11TA. AMP•-

MAMINý =&E

WHEREAS:

1. The Navajo Utah Commission was established by Intergovernmental
Relations Committee of the Navajo Nation Council by Resolution No. IGRJN-134-92
to develop and maintain efficient governmental services to the Navajo People on the
"Utah Strip" of the Navajo Nation; and

2. The Nuclear Regulatory Commission and International Uranium Mill have
proposed proaessing radioactive material that would be shipped from Tonawanda,
Now York, into the mill site located near the communities of Blanding and White
Mesa, Utah; and

3. Any exposure to nuclear waste poses extreme hazard to human health and the
human environment. The transportation through Utah and processing of such
project presents a risk to the citizens of the State of Utah which includes the
residents of the Navaso Nation; and

4. At no time have public hearings been held to inform the citizens of San
Juan County of the intent of International Uranium and the Nuclear Regulatory
Commission to enter into an amended agreement allowing the processing of such
material as "alternate uranium mill feed byproduct material"; and in fact, have
undertaken such an agreement without input by any other interested parties; and

5. Executive Order 12898 clearly addresses the need for federal agencies to
address the human health and environmental conditions in minority communities.
'Fair treatment means that no group of people including racial, ethnic, or
socioeconomic group should bear a disproportionate share of the negative health and
environmental consequences resulting from industrial, municipal and commercial
operations or the execution of federal, state, local and tribal programs and polioies."

6. Research shows that Utahans, in particular the Navajo residents of Utah,
have suffered a legacy of death and illness as a result of participation in and exposure
to the nation's nuclear programs.
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NUC Resolution #NtCJY.166-98

NOW, THEREFORE BE IT RESOLVED THATM

1. The Navajo Utah Commi aion opposes the transportation and placement for
processing of nuclear waste material and all other radiation-contsuing byproducts at
the Interational Uranium Corporation UIU in 31andbV, Utah.

2. The Navqjo Utah Commission urges federal, state and local jurisdiction
a.genies to engage in an imntediate effort to stay the above-name entities from
shipment of this material into the state of Utah for processing.

3. Furthermore, that public hearings for any such endeavor be
conducted immediately by the Nuclear Regulatory Commission, International
Uraniurm Corporation and any other public and private entity having an interest in
order to ensure the Navajo residents of San Juan County be appraised of all pertinent
information in thin matter.

CERTIFICATION

We hereby certify that the foregoing Resolution was duly considered by the
Navajo Utah Conmiasion in Window Rock, Arieoa (Navajo Nation) at a duly called
rieetizg at which a quorum wa present and that same pased by a vote of .L in
favor, _... opposed with .0- abatentions on the Btb day ofalan.

Li id La"ugher Chipron
Navajo Utah Commission

Motion- David John
Second: Walter Atene
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UNITED STATES

NUCLEAR REGULATORY COMMISSION OCKETED.c)WA8HINGTON, D.C. MM54M US.NFC
July 24, 1998 *96 AUG 11 P3:10

OF~i: ': :. . .
RU~i].j•:.

ADJD,.'-

Mr. Clarence Rockwell
Navajo Utah Commission
Post Office Box 570
Montezuma Creek UT 84634

SUBJECT: RESPONSE TO NAVAJO NATION REQUEST FOR STAY

S Dear Mr. Rockiwfl:

I am responding to your July 22, 1998, facsimile (FAX) to me. In that FAX, you provided a copy
of the Navajo Utah Commission resolution of July 9, 1998, regarding the proposed shipment
and processing of radioactive waste material by International Uranium Corporation (IUC) at its
White Mesa mill. The resolution requested that the U.S. Nuclear Regulatory Commission
(NRC) issue an immediate stay of the license until public hearings are held on the recently
issued amendment. For NRC to consider issuing a stay on the subject amendment, the Navajo
Notion must follow the provisions for requesting a stay found In 10 CFR Part 2, Subpart L. A
summary of this section Is provided below, and a copy of the entire subpart Is enclosed for
your convenience,

10 CFR Part 2, Subpart L, contains the NRC's rules of practice for informal public hearings
which are held under the direction of an Administrative Law Judge called a Presiding Officer.
In order for the NRC to hold an informal hearing pursuant to Subpart L, the Navajo Nation must
initiate the process by filing a 10 CFR 2.1205(d)(2) request for a hearing which complies with
the requirements in 10 CFR 2.1205(e) and (f). Pursuant to 10 CFR 2.1263, in order for you to
request a stay of an NRC licensing action, you must file the stay request at the same time that
you file a hearing request. I would like to emphasize that pursuant to 10 CFR 2.1205 (d)(2)(i),
the Navajo Nation has 30 days from the date it received actual notification of a final NRC action
(in this case, the White Mesa License Amendment) to file a request for a hearing. Your July 9,
1998, resolution indicates that you had actual notifiaton by this date. Therefore, if you desire
a hearing, it should be filed as soon as possible In order to meet the 30-day requirement. If
your request for a hearing is untimely, the Navajo Nation must meet the provisions of 10 CFR
2.1205(I) In order for the NRC to consider the late petition.
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C. Rockwell -2-

Until the process described above is followed, I am unable to take the action you request in
your letter. However, I hope that the information provided in this letter answers any questions
you may have about properly Initiating a request for a stay. If you have any further questions,
please feel free to contact me or Mr. James Park, the NRC Project Manager for the White Mesa
facility. I can be reached at (301) 415-7238, and Mr. Park at (301) 415-6699.

Sincerely,

Joseph J. Holonich, Chief
Uranium Recovery Branch
Division of Waste Management
Office of Nuclear Material Safety

and Safeguards

Enclosure: As stated
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July 22. 1998

FAX TO: Mr. John Greavel/ft. Joseph Holonich
Waste Mmzagement Division
Nuclear RegulaRtory Coma~misson
Washi~ngton) D.C. (301.) 415-5397

Navajo Utah Commission A
Phorua: (B01.) 651-3461
XE. Clarence Rockwaell, Director

Attached is a Fax COPY of & PRealuclOn from the Navajo Utah Coxumiagion,
a local Soveralug body of the N&vaj9 Nution, ragaTaing the proposed

shipment and processiug of radloaar.1ve wasta Material from Tonawand~a,
Now York~ lzito Iunisrnatj.oua2 UraniuaifIll Si~te ].oeated in Bland1.ng, Urah.

The Navajo Utah Comiuussion is requeating AN fltCEMU7E STALY of any DUCh

proposal. util PUBLIC MARINGS for su~ch endeavor are conducted fox tlhe
benef it of the Navajo citizens of San Juan County, Utah.

DiIMMION OF ECONOMIC DEVELOPMWJT

V**T opFCXn lOX 468 - W5~dMOW SOCK. ?44?AJO NATION (ARIZONA) S648S - (560O) 872-684 d MAX (520) 8171-7281
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ISOLUTION
NAVAJOof

1q&VJ0UTARI COMMflSION

NAVAJO XATION COUCINCL

July 9, 1998

WHUKAS:

I The NAVAJO UTAH COMMM MS isN d~~all~y fe~qphied aS a IWnca gov=Muig body
desiuarud by *th Zitegov=iwnMl R"909u CoImISimop aMr) of The Navajo Natwon
Cowicil by Remohadon No. IGRIN-l 34-92 with tbe audaoiiy W9 rSviwal m&U ia
affectng dohoanwmidazs; in Cho ;.Wuu chapter Weas of Utah. Mmadus appropriafts
nmcmmdatjors to. ad4 requJets of, the Navajo ANatiou ad stiW puristent IKGks; and

2. T he Niclear Ipoxaezy Commissionz and Intautinsi Urnndium bagI bave pwpaued
Pra~csint nedosctive umiate chat *vuld bo shlpped ftora Tcnawandm Now Yoticinto
the mill siua located neow the canumfitites of Blzimftn and White Masa. Utah.

3. Any expogUt. to nuclear wL=T pow= gxteuue bazagA Yz humma health VA the bnUan
mniniuvnLt The tranp.oadva Offough Utaht =nd FrMttg Of such Pro~utc gueMAM&ik to the eirfaen of the State of Utah which inclUdes to. rss&egi of tho ~IAVIJO KWuMo

and

Atas tbw have public hbealip beem bald to MGMs lb. AEU of SM JUan CMMtp
of th minmt of btezuatimda Utanlum and fte Nudc= 3sgUia=oY ConumiSuiO gftour~
into an amendcd agwsment allowig The pecosinzg of such inazeal as 6" zzdEam
unnium mi ll md bpomduct mamlarj. and in fact. baive MWOken such an qiWinent
without itipat by Wn o~w~ iammtesd pztieru; and

S. E.xacutwe Order 12898 clearly addmeses fthe rz for fodcgW agenies to MtUu the
huam= h=sh and savaroaaenta3 son~timt ia Wwneity communities. "~Fair aftramt
mrumst that no poup of people inmladiug racial, dAalu. or sociosonoajo gmip should
bear is d! sporodiznoz sbgn of fth negaive hmhlh and environaental conseqilacs
zmsaafiM from iduazaL1 muicaiepal aad conmaneca aperadons or the ercmdton of
fedmL state lcida ad uibal P=&wnsn aad volicies."

16. Rzcs==h shows that Utahas, ju pazrdeular the Naveaj asidenis of Utinka have fiffhsG a
lepey of dmfth and iflusas wa mslt of pardcpa~z@n in ad4 6"pUur to the M~Ain~s
AUClea Pmrmu pai
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NOW, TFDZOM3E BZl ff RSOVED THAT!

I Thg &* 14aia~o b CO~mieasot Oppos* cs &a mmpUIMdr ad p3umO tb for pzwmssnag Of
nWUcl wiasc =jzelia ad &al o~fft&& radouB W r0aadag byptdau5 sc uh da IRUMUrIoa

Tiralmn Corporaticot Mom 31 wianal, WLha

2. Trw N&V~jo Utah Conmission iUge &fsd, aib =a uad fildad legieon aasanjes wo
eapgug in on iinumiaga effor~t wR aly the above-cam~ eni~dtram sbiprnct of th~is
juftaza l isto dig sam of Uta for procallng.

3. Furtbm4 chat publis heaarngi r amy subh mdonvoi be sindiaad £Inmmeiately by
the NUClear RqUClroY Co uuinasý aiifjulTrSdW Chanparan and aMy odhcr
&Wi~ and private eaur having = IDawmI i order to cusure tbr NWV~o reuidzut of Sfa
I=a COMcY be appraised of &U peftemine!zformaidi in this ialtar.

We bmby cermfy that ftfreaass Re~alution was dUl1y C*flMdmd bY the Navjo Utah

quaazm was promet rAM Khc soean passed by a ft. of 5 in Invac. 0 oppoed, '4th 0 absatouai~

David LWj.izghW Claw
Navajo Utah Ceniyisaion

Matiow' David Johnu
lamod: Wale Aften



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

INTERNATIONAL URANIUM (USA)
CORPORATION (IUSA)

(Receipt of Material from
Tonawanda, New York)

Docket No.(s) 40-8681-MLA-4

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing CORRESPONDENCE (3) RE HEARING
have been served upon the following persons by U.S. mail, first class, except
as otherwise noted and in accordance with the requirements of 10 CFR Sec. 2.712.

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Administrative Judge
Richard F. Cole
Special Assistant
Atomic Safety and Licensing Board .

Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555

David J. Jordan, Esq.
Jill M. Pohlman, Esq.
Stoel Rives LLP
201 South Main Street, #1100
Salt Lake City, UT 84111

Administrative Judge
Peter B. Bloch
Presiding Officer
Atomic Safety and Licensing Board Panel

Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Lawrence J. Chandler, Esq.
Office of the General Counsel

Panel Mail Stop - 0-15 B18
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Denise Chancellor, Esq.
Fred G Nelson, Esq.
Utah Attorney General's Office

160 East 300 South, 5th Floor
P.O. Box 140873
Salt Lake City, UT 84114

Anthony j. Thompson, Esq.
Frederick S. Phillips, Esq.
Shaw, Pittman, Potts and Trowbridge
2300 N Street, NW
Washington, DC 20037

Dated at Rockville, Md. this
11 day of August 1998

Office of the Secretafy of the ommission


