
   

 
 
 
 June 24, 2013 
 
 
MEMORANDUM TO: Michael F. Weber 

Deputy Executive Director for Materials, Waste, 
Research, State, Tribal, and Compliance Programs 
Office of the Executive Director for Operations 

 
    Bradley W. Jones, Assistant General Counsel 
      for Reactor and Materials Rulemaking 

Office of the General Counsel 
 

    Mark A. Satorius, Director 
Office of Federal and State Materials 
  and Environmental Management Programs 

 
Arthur Howell, Administrator 
Region IV 

 
FROM:    Michelle R. Beardsley, Health Physicist /RA/ 

Division of Materials Safety and State Agreements 
Office of Federal and State Materials 
  and Environmental Management Programs 

 
SUBJECT: JULY 11, 2013 SPECIAL MRB MEETING 
 
A Special Management Review Board (MRB) meeting to discuss the results of the periodic 
meetings held with the Florida, New Jersey and Massachusetts Agreement State Programs, has 
been scheduled for Thursday July 11, 2013 from 1:00 p.m. to 4:00 p.m. ET, in One White 
Flint North, Room 17-B4.  The summaries for each of the meetings are enclosed (Enclosure 1.  
2 and 3).   
 
In accordance with Management Directive 5.6, the meeting is open to the public.  The agenda 
for this meeting is enclosed (Enclosure 4). 
 
If you have any questions or need additional information, please feel free to contact me at  
(610) 337-6942 or Michelle.Beardsley@nrc.gov. 
 
Enclosures: 
1. Florida Summary Report 
2. New Jersey Summary Report 
3. Massachusetts Summary Report 
 

 
cc w/ encl.:  Jared Thompson, AR 
                    Organization of Agreement States 
                      Liaison to the MRB 
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  Enclosure 1 

AGREEMENT STATE PERIODIC MEETING SUMMARY FOR  
FLORIDA DEPARTMENT OF HEALTH 
BUREAU OF RADIATION CONTROL  

 
DATE OF MEETING:   March 21, 2013 
 

NRC Attendees Florida Bureau of Radiation Control (BRC) Attendees 
Daniel Collins, Deputy Director, 
DNMS, Region I 

Cynthia Becker, Chief 

Duncan White, Branch Chief, 
DMSSA, FSME  

Paul Vause, Administrator, Radioactive Materials Program 

Donna Janda, RSAO, Region I Michael Stephens, Environmental Health Program 
Consultant 

 Mike Phillips, Manager 
 Janet Cooksey, Management Review Specialist 
 
 
DISCUSSION: 
 
During the 2011 Integrated Materials Performance Evaluation Program (IMPEP) review of the 
Florida Agreement State Program (the Program), the review team found the State’s 
performance satisfactory for six performance indicators reviewed and satisfactory, but needs 
improvement, for the indicator, Compatibility Requirements.  The review team made no 
recommendations.  On June 7, 2011, the Management Review Board (MRB) met to consider 
the proposed final IMPEP report on the Florida Agreement State Program.  The MRB found the 
Program adequate to protect public health and safety and compatible with NRC’s program.  
Based on the results of the IMPEP review, the review team recommended, and the MRB 
agreed, that the next full IMPEP review take place in four years and that a periodic meeting be 
held in approximately two years from the date of the March 2011 IMPEP.   
 
TOPICS COVERED DURING THE MEETING INCLUDED: 
 
Program Strengths 
 
The Program has a dedicated, experienced, and well-trained staff.  There is an active in-house 
training program with three staff members dedicated to training and quality assurance activities.  
The Program is 100% user fee supported.  The Program utilizes the NRC training courses when 
available and believes that knowledge learned from these courses is a valuable tool for staff.   
 
The large size of the BRC provides flexibility and a comprehensive approach for program 
implementation.  The size of the staff can accommodate some turnover without affecting 
Program performance.  Inspectors are based out of Regional offices and primarily telework for 
their day-to-day duties.  The Program is fairly aggressive in implementing work process 
changes.  For example, the inspection program is almost entirely paperless which has resulted 
in an average turnaround time of 7 days for inspection letters to be completed and mailed out.  
In addition, the BRC uses a laserfiche system for recordkeeping which makes search and/or 
retrieval of information very easy. 
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The BRC’s Health Physics Laboratory performs the analytical services for the Program.  The 
Program has a dedicated rulemaking staff and a very active radiological response volunteer 
program.  Staff members actively participate in nuclear power plant exercises.  The Program 
has an active general licensing registration program and inspects general licensees on a routine 
basis. 
 
Program Weaknesses 
 
Program managers have identified that having such an experienced staff could lead to a 
decrease in knowledge management if retirements start within the next 5 years.  Low salary 
rates continue to be a challenge to obtaining qualified staff.   
 
The Program is experiencing some challenges due to multiple turnovers and reorganization of 
the legal department.  Some outstanding administrative complaints have been held up due to 
the turnovers and reorganization.  The Program noted that another challenge is a change in the 
rulemaking statute.  New steps have been added to the rulemaking process, which could lead to 
additional time required for some rulemaking actions.   
 
Feedback on the NRC’s Program 
 
The Program commented that both the overall relationship and communications with the NRC 
are good.  The Program would appreciate more Agreement State representation on working 
groups.   
 
Agreement State Program Staffing and Training 
 
The Program currently consists of 62 staff positions, which includes Program management, 
totaling approximately 21 full-time equivalents.  Since the 2011 IMPEP, the Program lost three 
technical staff members, promoted four individuals and hired five technical staff members, 
including one new position.  The Program currently has two vacant positions in the Broward 
County Office (which operates under a contract with the Program), one vacant manager position 
in the Orlando Regional Office and one vacant licensing position in the Central Office in 
Tallahassee.   
 
Support for staff training exists in the Program.  Program staff has attended the NRC and other 
training courses.  The Program has a strong, active in-house training program.  The Program 
offers a five-day health physics training class and works with stakeholders to conduct onsite 
device-specific training when the need is identified.  For example, the Program is working with a 
hospital in Pensacola to conduct gamma knife training for inspectors.  The Program maintains a 
clearinghouse which they have named “BRCpedia” which contains training materials, standard 
operating procedures, and other forms that staff can access in house and remotely.    
 
Organization 
 
The Florida Agreement State Program is located in the Bureau of Radiation Control which is 
located within the Emergency Preparedness and Community Support Division of the Florida 
Department of Health.  The Radioactive Materials Program, based at the Central Office in 
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Tallahassee, is responsible for materials licensing and compliance activities. The Field 
Operations Program is responsible for coordinating inspection activities, which are conducted 
primarily by the six field offices and two counties under contract with the BRC.  The 
Environmental Radiation Labs Program, based in Orlando, is responsible for the BRC’s 
laboratory and emergency response activities.  
 
Since the 2011 IMPEP, the Bureau Chief retired and the Field Operations Administrator was 
promoted to the Bureau Chief position.  This personnel change resulted in several other 
promotions throughout the Bureau. 
 
Program Budget/Funding 
 
The Program is 100 percent fee funded.  Florida generally charges about 25-35 percent of NRC 
fees depending on the program code.  In addition to new application and annual fees, the 
Program charges a reclamation fee amounting to 5 percent of the annual fee.  This fee is for 
disaster response and cleanup and disposal of radioactive materials.  All funds are placed into a 
dedicated account for the Radiation Control Program.   
  
Inspection and Licensing Programs 
 
All but one of the Program’s inspection frequencies are performed at a higher frequency than 
those established in Inspection Manual Chapter 2800.  At the time of the periodic meeting, the 
Program reported it had no overdue inspections and had performed no routine or initial 
inspections overdue since the last IMPEP review.  Between April 2011 and February 2013, the 
Program performed 1550 inspections (all priorities).  Program managers stated that the 
Program successfully transitioned to using electronic forms for inspection and licensing 
documentation.  All inspection findings are reviewed by the respective Regional Manager. 
 
The Program currently has approximately 1,660 specific licenses.  Between April 2011 and 
February 2013, the Program completed approximately 3700 licensing actions.  The Radioactive 
Materials Administrator or a Radioactive Materials Licensing Manager performs a technical and 
supervisory review on all licensing actions before issuance to the licensee.  Licenses are issued 
for a five-year period under a timely renewal system.   
 
Regulations 
 
Florida’s rulemaking process was changed prior to the 2011 IMPEP review.  With the changes 
now in effect, the State’s administrative rulemaking process takes approximately 12 months 
from drafting to finalizing a rule. 
 
Since the 2011 IMPEP review, the Program submitted four proposed regulation amendments to 
NRC for review.  Three of these amendments were overdue for adoption at the time they were 
submitted to NRC.  The Program is currently working on addressing outstanding comments on 
final regulations and adopting regulations coming due for adoption.  At the time of the periodic 
meeting, the Program had no additional overdue regulation amendments due for adoption.



Florida Periodic Meeting Summary  Page 4 
 

   

Event Reporting 

Since the 2011 IMPEP review, the Program reported 86 events to the Nuclear Material Events 
Database (NMED), of which 25 were reportable to the NRC.  Follow-up information for all 
events reported by the Program is included in the State’s NMED entries.   
 
Response to Incidents and Allegations 
 
The Program continues to be sensitive to notifications of incidents and allegations.  Incidents 
are quickly reviewed for their effect on public health and safety.  Staff is dispatched to perform 
onsite investigations when necessary.  The Program is aware of the need to maintain an 
effective response to incidents and allegations.  Since the 2011 IMPEP review, NRC referred 
three allegations to the Program.  All allegations referred by NRC to the Program become part 
of their incident follow up system.  The BRC does not have the authority to protect an alleger’s 
identity.    
 
A significant event in Florida involved the follow up to the rubidium-86 (Rb-86) generator issue.  
The Program dedicated significant resources on follow up actions, including data collection and 
onsite inspections, as part of the nationwide effort to address the breakthrough issue.  Once 
FDA reapproved use of the Rb-86 generators, the Program initiated the use of a unique license 
condition requiring licensees to follow the instructions for use in the product insert. 
 
Sealed Source and Device (SS&D) Evaluation Program 
 
The BRC currently has four qualified reviewers, although one individual has not completed any 
SS&D evaluations.  Program managers have indicated the need for three additional individuals 
to receive SS&D training when it is offered by NRC in 2014. 
 
Low-Level Radioactive Waste Disposal Program 
 
In 1981, the NRC amended its Policy Statement, “Criteria for Guidance of States and NRC in 
Discontinuance of NRC Authority and Assumption Thereof by States Through Agreement,” to 
allow a State to seek an amendment for the regulation of low-level radioactive waste (LLRW) as 
a separate category.  Although Florida has authority to regulate a LLRW facility, the NRC has 
not required States to have a program for licensing a LLRW facility until such time as the State 
has been designated as a host State for a LLRW disposal facility.  There are currently no plans 
for a LLRW disposal facility in Florida. 
 
Current State Initiatives 
 
The Program continues its ongoing paperless project for inspection and licensing documents.  
The Program has no plans to use Web-Based Licensing as it has its own process in place.
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Emerging Technologies 
 
None noted. 
 
State’s Mechanisms to Evaluate Performance 
 
All reports are reviewed by the Bureau Chief.  Supervisors access the BRC’s database as 
needed to monitor the status of inspection and licensing actions.  Staff meetings are held 
weekly for licensing and support staff.  Meeting minutes are available on a SharePoint site for all 
staff to access and review.  The Bureau Chief has biweekly meetings with all Programs under 
her supervision.  The inspection staff from all field offices meets approximately twice per year.  
Supervisory accompaniments are performed annually for each inspector.  Newsletters with “hot 
spots” items of interest are distributed on a routine basis. 
 
SUMMARY: 
 
The Florida Radioactive Materials Program continues to be an effective, well-maintained 
Agreement State program with an experienced and well-trained staff.  There are four vacancies 
in the Program at this time; however, the Program is effectively managing its licensing and 
inspection activities. 
 
NRC staff recommends that the next IMPEP review should be conducted as scheduled in fiscal 
year 2015. 



 

  Enclosure 2 
  

AGREEMENT STATE PERIODIC MEETING SUMMARY FOR  
NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION 

BUREAU OF ENVIRONMENTAL RADIATION   
 

DATE OF MEETING:   March 27, 2013 
 

NRC Attendees New Jersey Department of Environmental Protection 
(NJ DEP) Attendees 

Raymond Lorson, Director, 
DNMS, Region I 

Paul Orlando, Assistant Director, Radiation Protection and 
Release Prevention 

Donna Janda, RSAO, Region I  Patricia Gardner, Chief, Bureau of Environmental Radiation 
(Bureau) 

Michelle Beardsley, Health 
Physicist, FSME 

William Csaszar, Supervisor, Medical Section 

 Richard Peros, Medical Section 
 Catherine Biel, Industrial and Decommissioning Section 
 
 
DISCUSSION: 
 
During the Integrated Materials Performance Evaluation Program (IMPEP) review of the New 
Jersey Agreement State Program (the Program), which was held on February 28 – March 4, 
2011, the review team found the State’s performance satisfactory for four performance 
indicators reviewed and satisfactory, but needs improvement, for the indicators, Status of 
Materials Inspection Program and Technical Quality of Licensing Actions.  The review team 
made two recommendations.  On May 9, 2011, the Management Review Board (MRB) met to 
consider the proposed final IMPEP report on the New Jersey Agreement State Program.  The 
MRB found the Program adequate to protect public health and safety and compatible with 
NRC’s program.  Based on the results of the IMPEP review, the review team recommended, 
and the MRB agreed, that the next full IMPEP review take place in four years and that a periodic 
meeting be held in approximately two years from the date of the 2011 IMPEP.   
 
The following is a status summary of the two recommendations that were identified in the 2011 
New Jersey final IMPEP report: 
 
1. The review team recommends that the Bureau consistently implement their licensing 
procedures and NRC’s pre-licensing guidance, as well as other administrative licensing 
procedures found in the NUREG-1556 series. 
 
Status: During the onsite IMPEP review and in the weeks following the review, the Bureau 
conducted additional training for technical staff and supervisors to review their commitment to 
follow the Bureau’s licensing procedures and guidance documents.  Licensing checklists were 
revised and made easier to follow. After the onsite IMPEP review and prior to the MRB, the 
Bureau staff reviewed 100 percent of the completed licensing actions to ensure all 
documentation was in the docket files.  The Bureau Chief initially reviewed all licensing actions 
after the IMPEP review to ensure completeness of each action and consistency between 
reviewers.  Currently the Bureau Chief reviews approximately 10 percent of the licensing actions 
for quality assurance purposes. 
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2. The review team recommends that the Bureau provide additional training to staff 
members and supervisors regarding technical review of licensing actions for uses and 
technologies that were transferred from the NRC to the Bureau’s jurisdiction. 
 
Status: After the IMPEP review the Bureau technical staff and supervisors were trained on the 
uses and technologies that were transferred from the NRC to the Bureau.  The staff also 
conducted a site visit to a medical facility to observe the use of gamma knife technology.  The 
Bureau also conducts more detailed, team-type reviews of specific technologies.  In addition, 
the medical section uses training videos during staff meetings to enhance awareness of current 
technology. 
 
OTHER TOPICS COVERED DURING THE MEETING INCLUDED: 
 
Program Strengths 
 
The Bureau Chief noted that the Bureau has a dedicated, experienced, and well-trained staff.  
There is an active in-house training program.  The Bureau Chief also noted that the Bureau’s 
strong investigative skills have been utilized in the last two years with two large incidents 
involving overexposures to radiation workers and members of the public.  The Bureau has an 
active emergency response program which handles approximately 80-90 incidents each year.  
The Bureau Chief mentioned that another  strength of its Program is its strong relationship with 
stakeholders.  The New Jersey radioactive materials program is 100% user fee supported. 
 
Program Weaknesses 
 
The Bureau noted that some challenges the Program is facing include travel and purchase 
restrictions, refresher training needs, maintaining knowledge of new technical issues and the 
need to become more involved in working groups, IMPEP reviews and Organization of 
Agreement States activities.  The Bureau also noted that having such an experienced staff 
could lead to a decrease in knowledge management if staff members begin to retire soon. 
Approximately 40 percent of the staff members are eligible for retirement.       
 
Feedback on the NRC’s Program 
 
The Bureau commented that both the overall relationship and communications with the NRC are 
good.  The Bureau appreciated the cooperation between the NRC and Bureau technical staff 
and the assistance provided by NRC during an event involving multiple personnel 
overexposures.  The Bureau Chief expressed appreciation for the logistical assistance provided 
by FSME while dealing with the issue involving contaminated tissue box holders.  The Bureau 
appreciates the use of webinars for training on current topics and would like to see more use of 
webinars in the future. 
 
Agreement State Program Staffing and Training 
 
The Bureau currently consists of 13 staff positions for the radioactive materials program, 
including Program management and administrative staff, totaling approximately 12.2 full-time 
equivalents.  Since the 2011 IMPEP, one technical staff member transferred out of the Program, 



New Jersey Periodic Meeting Summary  Page 3 
 

    

one technical staff member transferred into the program, and one technical staff member was 
scheduled to retire on April 1, 2013.   The Bureau will post the vacancy internally.      
Support for staff training exists in the Program.  Bureau staff has attended the NRC and other 
training courses.  As mentioned previously, the Bureau has an active in-house training program.  
Three staff members are fully qualified in all modalities.  The remaining staff members are 
qualified in either the medical or industrial area.  The Bureau has developed an interim 
qualification process which consists of formal training, site visits, and review of case studies.    
 
Organization 
 
The New Jersey Agreement State Program is administered by the Bureau of Environmental 
Radiation which is located in the Division of Environmental Safety and Health within the 
Department of Environmental Protection.   
 
Program Budget/Funding 
 
The Program is 100 percent fee funded.  All funds are placed into a dedicated account for the 
Radioactive Materials Program.  The Bureau has not had a fee increase in the past two years.   
  
Inspection and Licensing Programs 
 
The Bureau’s inspection priorities are the same as those found in NRC’s Inspection Manual 
Chapter 2800, “Materials Inspection Program.”  Since the 2011 IMPEP review, the Bureau has 
performed 449 routine inspections (all priorities.)  At the time of the periodic meeting, the 
Bureau reported that it had no overdue inspections and, since the 2011 IMPEP review, no 
routine or initial inspections were completed while overdue.  Since the 2011 IMPEP review, the 
Bureau has added an inspection scheduling module to their computer tracking system called the 
New Jersey Environmental Management System (NJEMS), a database used by all programs in 
the NJDEP to centrally locate information regarding licenses, inspections, enforcement actions 
and incidents.  Inspection lists are generated from NJEMS and supervisors assign inspections.  
The Bureau does not use the 25 percent inspection window unless absolutely necessary.  Initial 
inspection dates are set at 10 months to ensure completion of the inspection by the 12 month 
requirement.  The Bureau noted that annual supervisory inspection accompaniments are being 
performed and documented. 
 
The Program currently has approximately 638 specific licenses.  Between April 2011 and 
February 2013, the Program completed approximately 620 licensing actions.  There is no 
backlog in licensing actions.  All licensing actions receive a supervisory review and a 
percentage of actions are reviewed by the Bureau Chief.  Since the 2011 IMPEP review, the 
Bureau Chief and/or supervisors completed 135 quality assurance reviews on licensing actions.  
Licenses are issued for a ten-year period under a timely renewal system.    
 
Regulations and Legislative Changes 
 
New Jersey adopts all NRC regulations by reference with the exception of Subpart E to 10 CFR 
Part 20 and certain provisions of 10 CFR Part 35 related to dose calibrator requirements.  The 
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Bureau Chief noted that New Jersey must create a new regulation section to address the new 
10 CFR Part 37 regulations. 
 
According to the Bureau Chief, a change in New Jersey’s sunset rulemaking process allows for 
“rule without change” to be published in the State Register without a public comment 
requirement. In addition, sunset requirements have changed from every 5 years to every 7 
years. 
 
The Bureau is currently working on addressing outstanding comments on final regulations 
submitted to NRC prior to New Jersey becoming an Agreement State. The Bureau Chief noted 
that a rule proposal addressing these comments should be published in the State Register in 
April 2013. 
 
Event Reporting 

Since the 2011 IMPEP review, the Program reported 23 events to the Nuclear Material Events 
Database (NMED).  Follow-up information for all events reported by the Program is included in 
the State’s NMED entries.   
 
Response to Incidents and Allegations 
 
The Program continues to be sensitive to notifications of incidents and allegations.  Incidents 
are quickly reviewed for their effect on public health and safety.  Staff is dispatched to perform 
onsite investigations when necessary.  The Program is aware of the need to maintain an 
effective response to incidents and allegations.  Since the 2011 IMPEP review, NRC has not 
referred any allegations to the Program.  The Bureau received three allegations since the 2011 
IMPEP and followed up on the allegations in accordance with their procedures.    
 
The Bureau has had two significant events since the 2011 IMPEP review.  One event involved 
the overexposure of several radiation workers during a source exchange at a self-shielded 
irradiator facility.  This event involved multiple licensees and multiple regulatory authorities, 
including NRC.  The Bureau worked closely with NRC and the other Agreement States to follow 
up on this event.  The second event involved the overexposure of several workers who were 
exposed to radiation when a shutter on a fixed gauge was determined to be stuck in the open 
position.  These workers were not radiation workers and were considered to be members of the 
public.  Both of these events met the International Atomic Energy Agency (IAEA) reporting 
requirements for Level 2 rating on the International Nuclear and Radiological Event Scale and 
were reported to NRC and the IAEA. 
 
Current State Initiatives 
 
According to the Bureau Chief, the Bureau has fully embraced the safety culture policy shared 
by the NRC with the Agreement States.  The Bureau has conducted training for its staff and 
reviewed safety culture information with its licensees during inspections. 
 
New Jersey has formed a Radiation Advisory Committee (RAC), which consists of a cross 
section of the regulated community.  The first meeting of the RAC is scheduled for April 2013.



New Jersey Periodic Meeting Summary  Page 5 
 

    

The Bureau has a procedure in place to contact licensees in advance of events such as major 
storms.  In addition, the Bureau follows up with all of their licensees after the event has passed  
to ensure the licensees’ facilities are secure.  For example, during Hurricane Sandy, the Bureau 
used the services of the local hazardous materials first responders to check on licensees in the 
affected areas.  Bureau staff members have remote work capability. 
   
Emerging Technologies 
 
The Program is receiving an increased number of requests for use of yttrium-90 microspheres 
but is not yet seeing an increase in actual usage of this type of treatment.  Also, the Program is 
receiving new requests for use of radium-223 dichloride and will license this activity under 
35.300 authorizations. 
 
Large, Complicated, or Unusual Authorizations for Use of Radioactive Material 
 
The Bureau Chief noted that the Program is addressing an upcoming merger between a large 
State University and a medical school/hospital.  The Bureau is working closely with both entities 
to ensure the resulting license amendments accurately reflect the merger between the two 
parties. 
 
State’s Mechanisms to Evaluate Performance 
 
All licensing actions and inspection reports are reviewed by senior staff or supervisors.  The 
Bureau Chief reviews various actions/reports (e.g., new licenses, amendments, qualification 
training records, financial assurance documents) on a quarterly basis.  Section meetings are 
held periodically and Program staff members meet quarterly. 
 
CONCLUSIONS: 
 
The Bureau has been responsive to the recommendations that were made during the 2011 
IMPEP review.  The New Jersey Radioactive Materials Program continues to be an effective, 
well maintained Agreement State program with an experienced and well-trained staff.  There 
were no vacancies in the Program at the time of the periodic meeting. 
 
NRC staff recommends that the next IMPEP review should be conducted as scheduled in fiscal 
year 2015.



 

  Enclosure 3 
   

AGREEMENT STATE PERIODIC MEETING SUMMARY FOR  
MASSACHUSETTS DEPARTMENT OF PUBLIC HEALTH 

RADIATION CONTROL PROGRAM   
 

DATE OF MEETING:   April 10, 2013 
 

NRC Attendees Massachusetts Department of Public Health Attendees 
Daniel Collins, Deputy Director, 
DNMS, Region I 

Suzanne Condon, Associate Commissioner/ Director, 
Bureau of Environmental Health 

Donna Janda, RSAO, Region I  Beverly Anderson, Interim Director, Radiation Control 
Program (RCP) 

Michelle Beardsley, Health 
Physicist, FSME 

Joshua Daehler, Materials Supervisor, RCP 

 Kenath Traegde, RCP 
 Michael Whalen, RCP 
 
DISCUSSION: 
 
During the 2010 Integrated Materials Performance Evaluation Program (IMPEP) review of the 
Massachusetts Agreement State Program (the Program), the review team found the 
Commonwealth’s performance satisfactory for four performance indicators: Technical Quality of  
Inspections, Technical Quality of Licensing Actions, Technical Quality of Incidents and 
Allegations, and Sealed Source and Device Evaluation Program; and satisfactory, but needs 
improvement, for three performance indicators: Technical Staffing and Training, Status of 
Materials Inspection Program, and Compatibility Requirements.  Three recommendations were 
made by the IMPEP review team, and five recommendations were carried over from the 2002 
and 2006 IMPEP reviews.  On September 20, 2010, the Management Review Board (MRB) met 
to consider the proposed final IMPEP report on the Massachusetts Agreement State Program.  
The MRB found the Program adequate to protect public health and safety, but needs 
improvement, and compatible with NRC’s program.  The MRB directed NRC staff to initiate a 
period of monitoring, requested that calls between the Massachusetts DPH and NRC staffs be 
conducted quarterly, and directed that a periodic meeting take place approximately one year 
from the 2010 IMPEP review.  The periodic meeting was held with the Massachusetts DPH on 
August 1, 2011. 
 
During the MRB held on November 21, 2011, to discuss the results of the August 2011 periodic 
meeting, the MRB determined that the Commonwealth had made significant progress in 
addressing the recommendations that were made during the 2010 IMPEP review and the open 
recommendations from previous IMPEP reviews.  Based on this information, the MRB 
determined that the period of monitoring should be discontinued, a periodic meeting should be 
held in approximately 18 months, and the next IMPEP review should be conducted as 
scheduled in fiscal year 2014 (tentatively July 2014.)  
 
The following is a status summary of the eight recommendations that were identified in the 2010 
Massachusetts final IMPEP report:   
 
1. The review team recommended that the Commonwealth pursue adequate funding to 

support and implement the staffing plan which is needed to meet current program 
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demands as well as the projected increase in workload.  (Carryover from the 2006 
IMPEP review) 

 
Status:  The Program is adequately funded by licensing and registration fees.  The funds 
are placed in to a retained revenue account and the Program is allowed to retain a 
certain percentage of the revenue from its annual fees and is capped at that point.  The 
Program is trying to increase the cap and is also looking at the Program fees relative to 
NRC fees to determine if a fee increase is appropriate.     

 
2. The review team recommended that the Commonwealth monitor and maintain accurate 

information in its database so it can be used by Program management and staff as a 
reliable planning and tracking tool to ensure that inspections are completed within the 
required timeframe.   

 
Status:  This recommendation was addressed prior to the 2011 periodic meeting.  

 
3. The review team recommended that the Commonwealth routinely perform 

accompaniments of each inspector, at least annually, to ensure quality and consistency 
in the inspection program.   

 
Status:  The Program completed all but one supervisory accompaniment in calendar 
year 2011 and completed all of the supervisory accompaniments in calendar year 2012.  
Supervisory accompaniments are documented on a supervisor accompaniment form 
which is monitored quarterly.        

 
4. The review team recommended that the Commonwealth take necessary steps to ensure 

that all reportable events are submitted and updated to NRC in accordance with FSME 
Procedure SA-300.  (Carryover recommendation from the 2002 IMPEP review.) 

 
Status:  The 2010 IMPEP review team determined that five out of 51 events were not 
reported to NRC in a timely manner and timely follow up information was not provided 
for nine events which were still open in the Nuclear Material Events Database (NMED).  
Since the IMPEP review, the Program has addressed the open events in NMED and has 
reported 33 new events to NRC, two of which were not reported in a timely manner. 
Neither of these incidents involved significant health and safety or security issues and 
did not have generic implications. 

 
5. The review team recommended that the Commonwealth adopt regulations necessary for 

compatibility within the required 3-year period.  (Carryover from the 2006 IMPEP review; 
modified in the 2010 IMPEP review.) 

 
Status:  Since the 2011 periodic meeting, the Program has submitted 11 regulation 
amendments to NRC for review.  The Program is currently addressing the majority of the 
comments received from NRC on these amendments.  Three of the comments will be 
addressed through the submission to the Commonwealth’s Public Health Council in a 
future rulemaking.  The Program currently has no overdue regulations.  
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6. The review team recommended that the Commonwealth reissue the certificate MA-
0555-S-102-S to contain a table indicating radiation levels under maximum loading 
conditions.  

 
Status: This recommendation was addressed prior to the 2011 periodic meeting.   

 
7. The review team recommended that the Commonwealth make corrections to registration 

certificate MA-0166-D-102-B.  (Carryover recommendation from the 2002 and 2006 
IMPEP reviews.) 

 
Status:  This recommendation was addressed prior to the 2011 periodic meeting. 

   
8. The review team recommended that the Commonwealth reissue registration certificate 

MA-8154-D-803-B with the complete text or equivalent form.  (Carryover 
recommendation from the 2006 IMPEP review; modified in the 2010 IMPEP review.) 

 
Status:  This recommendation was addressed prior to the 2011 periodic meeting.   

 
OTHER TOPICS COVERED DURING THE MEETING INCLUDED: 
 
Program Strengths 
 
The Program has an experienced and well-trained, highly educated staff.  Program staff actively 
participates in emergency response activities.  The database used by the Program serves as a 
very useful tool for the licensing and inspection areas of the Program.  Both senior management 
and Program management support staff training.  According to Ms. Condon, the Governor 
recognizes the importance of the RCP and is adding additional FTE to the State budget.  Ms. 
Condon stated that another strength of the Program is the staff’s ability to interact within other 
Offices within the Commonwealth such as State Police, Fire Services, and the Hazardous 
Materials Unit. 
 
Program Weaknesses 
 
Ms. Condon stated that the open Director’s position continues to be a challenge for the 
Program; however, the position was posted and interviews have been completed so a new 
permanent Director should be in place in the near future.  Another challenge the Program 
identified is dealing with public perception/concerns related to radiation issues, especially after 
the Fukushima nuclear power plant event in Japan. In addition, the Program has been 
addressing the need for knowledge management discussions in recognition of the potential 
retirement of experienced staff members in the near future.       
 
Feedback on the NRC’s Program 
 
The Program commented that both the overall relationship and communications with the NRC 
are good.  The Program expressed appreciation for the NRC funding of training, use of 
webinars, and NMED training at Agreement State offices.  The Program managers noted that, 
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because it can take approximately four weeks to receive State approval for travel, it can be 
challenging to support NRC’s requests to participate on short notice in a training class, on an 
IMPEP team or on working groups.   
 
Agreement State Program Staffing and Training 
 
The Program staff currently consists of seven technical staff members and two managers, 
including the Interim Director.  There are two vacancies, one technical position and the RCP 
Director position.  The technical staff position will be filled in early May 2013 with an individual 
with substantial health physics experience.  As mentioned previously, the Director’s position has 
been posted and interviews are completed.  During the periodic meeting, Ms. Condon 
mentioned that she had just been notified that the Governor had included two FTE in the budget 
for the RCP, one of which would be dedicated to radioactive materials. In addition, one current 
0.5 FTE will be become full-time in the RCP.  One staff member currently working at the State 
Laboratory will be transferred to the RCP as soon as another individual is transferred to the 
Environmental Laboratory. Ms. Condon noted that the RCP is looking at a possible gain of 2.5 
FTE with the new positions and transfers. 
 
Support for staff training exists in the Program.  The Program anticipates that new technical staff 
members will progress through the Program’s qualification process based on their level of 
health physics experience.  Program staff has attended NRC and other training courses, 
including the NRC’s Security Systems and Principles Course.    
 
Organization 
 
The Massachusetts Agreement State Program is administered by the Radiation Control 
Program which is located in the Department of Public Health.  Since the 2011 MRB, the Acting 
Program Director resigned from the Program and currently an Interim Program Director 
manages the radioactive materials program. 
 
Program Budget/Funding 
 
The Program is adequately funded by licensing and registration fees.  The funds are placed into 
a retained revenue account and the Program is allowed to retain a certain percentage of the 
revenue from its annual fees and is capped at that point.  The remainder of the revenue is 
placed into the Commonwealth’s General Fund. 
  
Inspection and Licensing Programs 
 
The Program’s inspection frequencies are at least as frequent as NRC’s.  The Program reported 
that there have been no inspections completed overdue since the 2011 MRB meeting.   The 
Program staff has been focusing increased efforts on issuing inspection reports to licensees in a 
timely manner.   In addition, the Program staff is in the process of issuing a significant 
enforcement action to an out-of-state licensee who failed to file for reciprocity to perform 
licensed activities on several occasions in Massachusetts.
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The Program currently has approximately 470 specific licenses.  Massachusetts licensees are 
subject to a five-year license renewal term.  The Program reported that there is currently no 
backlog in licensing actions.  
 
Regulations and Legislative Changes 
 
There have not been any legislative changes or proposals that have affected the Program.  As 
mentioned in Recommendation 5 above, the Program has submitted 11 regulation amendments 
to NRC for review since the 2011 Periodic Meeting.  The Program is currently addressing the 
majority of the comments received from NRC on these amendments.  The Program currently 
has no overdue regulations. 
 
Event Reporting 

This topic is discussed in Recommendation 4 above.     
 
Response to Incidents and Allegations 
 
The Program continues to be sensitive to notifications of incidents and allegations.  Incidents 
are quickly reviewed for their effect on public health and safety.  Staff is dispatched to perform 
onsite investigations when necessary.  The Program is aware of the need to maintain an 
effective response to incidents and allegations. 
 
The Program mentioned two significant events they have been addressing since the previous 
Periodic Meeting.  One involved a manufacturing error by an industrial radiography device 
manufacturer’s vendor not machining to specifications on female connector sleeves.  This event 
was reported to NRC prior to the 2011 Periodic Meeting.  The second event involved a report of 
industrial radiography customers attaching collimators directly to radiography devices rather 
than to the guide tube as recommended by the manufacturer.  This was not considered to be a 
reportable event; however, the Massachusetts licensee (manufacturer of the device) issued a 
Customer Service Information Notice and the Program amended the SS&D sheet for this device 
to address the issue.  In addition, the Program discussed the issue during the October 2012 
conference call involving NRC, CRCPD, and OAS participants. 
 
Sealed Source and Device (SS&D) Evaluation Program 
 
The Program noted that there are no staffing changes in the SS&D Evaluation Program. 
 
Large, Complicated, or Unusual Authorizations for Use of Radioactive Material 
 
The Program noted that a complicated action addressed in the SS&D program involved the use 
of NRC Regulatory Issue Summary 2013-01, “Use of Aftermarket Sealed Sources Registered 
Under 10 CFR 32.210,” to address a request from a licensee regarding the use of aftermarket 
sealed sources.
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Commonwealth’s Mechanisms to Evaluate Performance 
 
Inspection reports and licensing actions receive secondary technical reviews.  Staff members 
are provided with weekly tickler reports of due dates for inspections and licensing actions. 
Managers conduct periodic audits of licensing actions and inspection due dates and perform 
supervisory accompaniments of inspectors on an annual basis.  The Program also holds staff 
meetings at least every two months.  Ms. Condon stated that she plans to attend the next staff 
meeting to address any questions/concerns that staff members may have regarding the 
Program. 
 
CONCLUSIONS: 
 
Massachusetts has an experienced and well trained staff which continues to address the 
recommendations that were made during the 2010 IMPEP review and to the open 
recommendations from previous IMPEP reviews.  The Program is in the process of filling the 
open Director’s position and a technical staff position. The Program is not experiencing any 
backlogs in either inspection or licensing activities.  NRC staff recommends that the next IMPEP 
review should be conducted as scheduled in FY 2014 (tentatively July 2014). 



 

Enclosure 4 

Agenda for Management Review Board Meeting 
July 11, 2013 1:00 p.m. – 4:00 p.m. ET, O-17B4 

 
 
1. Announcement of Public Meeting to all attendees and request for identification of any 

members of the public participating in this meeting. 
 
2. MRB Chair convenes meeting.  Introduction of MRB members, NRC staff members, 

State representatives, and other participants. 
 
3. Discussion of Periodic Meetings: 

 
a. Florida Department of Health 

  (March 21, 2013) – ML13141A686 – Janda / Collins / White 
 

b. New Jersey Department of Environmental Protection 
 (March 27, 2013) – ML13157A229 – Janda / Lorson / Beardsley 
 

c. Massachusetts Department of Public Health 
 (April 10, 2013) – ML13162A810 – Janda / Collins / Beardsley  

 
4. Adjournment 
 
 
Invitees: Michael Weber, DEDMRT   Brian McDermott, FSME 
  Bradley Jones, OGC    Pamela Henderson, FSME 
  Mark Satorius, FSME    Duncan White, FSME 
  Arthur Howell, Region IV   Lisa Dimmick, FSME 
  Jared Thompson, OAS   Karen Meyer, FSME 

Donna Janda, RI/RSAO   Jack Foster, OEDO 
  Michelle Beardsley, FSME   Jim Clifford, Region I 

Cynthia Becker, FL    Daniel Collins, Region I 
Beverly Anderson, MA    
Suzanne Condon, MA    

  Paul Orlando, NJ 
  Patricia Gardner, NJ 

       


