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Dear Ms. Kavanagh:

On behalf of the nuclear industry, the Nuclear Energy Institute (NEI)! appreciates the opportunity to provide
stakeholder feedback on the Draft Regulatory Basis to Clarify 10 CFR Part 21,”Reporting of Defects and
Noncompliance,” December 2012 (ML12248A200).

In general, we found the January 24 public meeting to be very beneficial in terms of helping us identify areas
where further public interactions would help us to understand the logic behind the more significant changes
proposed in the draft regulatory basis. One such area was “10 CFR 50.55(e) Redundancy” and a follow-up
meeting to discuss this subject was held on April 10. During the April 10 meeting, the NRC staff’s
acknowledgment, per the Draft Regulatory Basis to Clarify 10 CFR Part 21, “Reporting of Defects and
Noncompliance,” December, 2012, Revision 0, that, “The requirements of 10 CFR 50.55(e) are largely
redundant with Part 21” and the industry’s proposed regulatory treatment of 10 CFR 50.55(e) were discussed.

As described during the April 10 meeting and in the attached white paper, 10 CFR 50.55(e) and Part 21 are
nearly identical; historically, the percentage of 10 CFR 50.55(e) reports made under the significant breakdown
in a quality assurance program clause is very small and these reports have followed the identification of the
issues by other means; and the underlying purpose of 10 CFR 50.55(e) is achieved through the
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implementation of 10 CFR Part 21, the NRC's construction inspection and assessment processes, and the
licensee’s Appendix B corrective action program. Therefore, 10 CFR 50.55(e) should be deleted, and this can
be done without any reduction to the health and safety of the public.

We look forward to further discussions on this topic. If you have any questions, please feel free to contact me.
Sincerely,

Kati Austgen
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