
Comment Resolution Summary 
Draft NUREG-2154  

(August 2013) 
 

                                                 
1 Letter, NEI to NRC, “Industry Comments on DRAFT NUREG-2154, "Acceptability of Corrective Action Programs at Fuel Cycle Facilities" (78 FR 11903; 
Docket: NRC-2013-0033),” dated April 22, 2013 (ADAMS Accession No. ML13133A219) 

 Source Section Comment Added Remarks 

1 NEI1 General 

Industry suggests that NRC 
consider converting the Draft 
NUREG to a Regulatory Guide 
since a regulatory guide is 
typically the primary source of 
information for licensees and 
applicants filing for a license or 
requesting a licensing action. 

Yes 

 
NRC staff will withdraw draft NUREG-2154 and convert the corrective 
action program guidance contained therein to a regulatory guide 
(RG).  This will allow licensees the ability to commit to the RG via a 
concise license amendment request.  This alternate process will 
replace the requirement for the licensee to describe its CAP in the 
license submittal, wait for NRC review, and answer any requests for 
additional information, representing a greatly reduced time and 
resource burden to the licensee.   
 
The draft RG will outline the process for its use.  Specifically, it will 
direct licensees to submit a license amendment request committing to 
comply with the provisions in the regulatory guide.  The licensee’s 
commitment to the CAP elements outlined in the RG will be 
documented as a license condition upon receipt of the amendment 
request.  Once the licensee has developed facility policies and 
procedures describing its program and has successfully implemented 
the CAP at its facility, the licensee will submit a written request to the 
NRC to seek NRC inspection of CAP implementation and 
effectiveness.  Upon successful verification of CAP effectiveness via 
inspection, the NRC will issue a letter identifying that the CAP is 
adequate and, as such, SL IV violations may be dispositioned as 
NCVs.   
 
The draft RG will be issued in the Federal Register for public 
comment. 
 
Any submittals received from applicants or licensees requesting 
authorization for the NRC to treat SL IV violations as non-cited 



violations based on a new or existing CAP license commitment will be 
managed consistent with the process described during an April 11, 
2013, public meeting (Meeting Summary:  ADAMS Accession No. 
ML13113A251, Presentation Slides: ADAMS Accession No. 
ML13099A088).  The process entails review of the CAP against the 
elements of draft NUREG-2154 (since withdrawn).   
 
The review criteria contained in draft NUREG-2154 will be 
incorporated into the draft RG as programmatic CAP requirements.  
The NRC inspection of CAP implementation and effectiveness will 
verify that (1) the programmatic elements of the RG have been 
adequately incorporated into facility policies and procedures and (2) 
the CAP has been effectively implemented. 
 

2 NEI General 

Industry proposes an alternative 
approach to the license 
amendment process described in 
the Draft NUREG for NRC’s 
consideration.  Specifically, in lieu 
of an amendment request, 
licensees should be allowed to 
request in writing that NRC 
conduct a review and/or 
inspection of a facility’s CAP 
against the final NUREG-2154.  
NRC would then conduct an 
inspection and determine the 
adequacy or acceptability of an 
existing CAP for the purpose of 
dispositioning Severity Level IV 
findings.  The licensee would 
then, based on the NRC findings 
or recommendations, make an 
informed decision as to whether 
or how to modify the existing CAP 
to gain NRC approval.  

No 

After a licensee has committed to the RG, and assessed its corrective 
action program to determine if it meets the elements contained in the 
RG, the NRC will verify implementation following receipt of a written 
request for inspection from the licensee.  
 
Should the NRC inspection identify issues with the program that the 
licensee determines would be too resource intensive to remedy, the 
licensee may rescind its commitment to the RG.  This approach 
represents a reduced burden to the licensee by allowing commitment 
to the RG in lieu of submitting a written description of the licensee’s 
CAP; however, NRC is not able to conduct an inspection of licensee 
CAP implementation without the requisite licensing basis.  



3 NEI Section 3 

The Draft NUREG language in 
Section 3, “Areas of Review” of 
the license amendment and the 
slides used during the April 11th 
meeting imply a level of detail that 
is not consistent with a typical 
license amendment request or a 
performance-based approach to 
regulation. Specifically, licensees 
or applicants should be allowed to 
commit to the principles of and 
reference an NRC-endorsed 
guidance document or procedure, 
rather than providing prescriptive 
detailed information that when 
modified, even in the most benign 
manner, would necessitate a 
license amendment and 
expenditure of industry and NRC 
resources.  

Yes 

The draft regulatory guide will address this comment as it will identify 
the necessary elements of an adequate CAP and will allow licensees 
to describe the specific mechanisms for CAP implementation in on-
site documents (policies, procedures, specification, etc.) that will be 
subject to NRC inspection. 

4 NEI General 

In several locations, the Draft 
NUREG uses the term “causal 
analysis.”  While it is not defined, 
nor does it need to be, it should 
be recognized that the type of 
causal analysis technique 
employed will vary based on such 
factors as the severity or 
significance of the incident.  

 
Yes 

The term “causal analysis” will not be used in the draft regulatory 
guide. 

5 NEI 
Section 3, 
bullets (2) 
and (3) 

 
It should be recognized that 
facility procedures often times 
prohibit documenting certain 
security-related events in the CAP 
database.  Rather, the CAP might 
simply contain a reference to the 
event and where information on it 
is stored and available for review. 

Yes Wording will be included in the draft regulatory guide to address 
management of security-related information in the CAP. 



6 NEI Section 3, 
bullet (4) 

Should be edited to read:  
“….implementation of corrective 
and preventative actions as 
appropriate.”  

Yes 

 
Terminology associated with preventative actions will be added to the 
draft regulatory guide. 
 
The modifier “as appropriate” will be used in the draft regulatory guide 
to indicate parameters for the development and implementation of 
corrective and preventative actions. 
 

7 NEI 

Section 4, 
Item (1), 
paragraph 
3 

The words “in writing” should be 
deleted to allow for the use of 
other modes, e.g., digital records. 

Partial

Staff interprets “in writing” to include digital methods of 
documentation.  However, the phrase “documented in writing” is 
redundant and can be clarified as recommended without decreasing 
its effectiveness.  Text will be revised in the draft regulatory guide to 
remove “in writing.” 

8 NEI 
Section 4, 
Items (2) 
and (4) 

Clarify the terms “prompt” or 
“promptly” since they are often a 
source of debate.  

Yes 

 
Definition was added to the glossary. 
 
Prompt - performed or executed without delay, in a turnaround 
commensurate with an issue’s significance, and in as brief a time 
period as is reasonably achievable 
 

9 NEI Section 4, 
Item (3) 

Clarify the term 
“nonconformance.”  
Nonconformance with what?  The 
term should be scoped to that 
which has a detrimental impact to 
safety or security.  Also, the 
vague phrase “out of control 
process” should be deleted and 
not further clarified. 

Partial

 
Definition of “nonconformance” was added to the glossary. 
 
Nonconformance - A failure to meet a contract requirement related to 
NRC activities (e.g., a failure to meet the specifications included in a 
procurement document). 
 
Based on the licensee’s determination, nonconformances may or may 
not be significant in terms of safety or security. 
 
The phrase “out-of-control process” was removed.  
 



10 NEI 

 
Section 
5.2, 
Paragraphs
1 and 2; 
 
Section 
5.3; 
 
Section 5.4 
 

 
The level of detail described for 
the licensee submittal is too 
prescriptive and not performance-
based.  Rather, such detail would 
be included in the policies, 
procedures, and other relevant 
information available on site and 
committed to in the license 
amendment.  

Yes See response to comment 3 above. 

11 NEI 

Section 
5.3, Bullet 
2 under the 
examples 

Consider moving it to the last 
bullet as the other criteria 
represent a greater value to 
safety and security than does this 
compliance matter.  

No 

 
The segment in question reads as follows in draft NUREG-2154 and 
will potentially be used in the draft regulatory guide: 
 
For example, criteria for assessing the significance of conditions 
adverse to safety and security may include the following: 
 
• impact on health and safety of workers, the public, and 

environment 
• importance in meeting regulatory requirements 
• impact on reliability, availability, or maintainability of the 

equipment important to nuclear safety or security at the facility 
• consequence of recurrence or likelihood of recurrence if not 

corrected 
• potential to impact other items or activities beyond the specific 

occurrence where it may have greater impact 
 

The list is not in any specific order of importance, nor is it intended to 
be taken as such.  The listed items are just examples of criteria that 
may be used to assess the significance of issues.  Importance in 
meeting regulatory requirements could be an important facet of such 
evaluations, given that regulatory requirements are in place to ensure 
safe operation of NRC licensed facilities and protection of public 
health and safety. 
 



 

12 NEI 

Section 
5.3, Bullet 
4 under 
significant 
conditions 

It should be recognized that a 
“non-conservative error” may not 
in and of itself represent a 
“significant” condition without 
more qualification. 

No 

 
The segment in question reads as follows in draft NUREG-2154: 
 
Significant conditions adverse to safety or security may include the 
following: 
 
• trend of multiple conditions adverse to safety or security 
• deficiencies in design, manufacturing, construction, testing, or 

process requiring substantial rework, repair, or replacement 
• damage to a structure, system, component, or facility requiring 

substantial repairs 
• a non-conservative error detected in a computer program or 

design input after it has been implemented or released for 
use; and/or 

• repeated failure to implement a portion of an approved 
procedure 
 

Similar to comment above, the list provides examples of conditions 
that may be significant in terms of safety or security.  The licensee 
should apply its corrective action program elements to evaluate the 
condition and determine its significance. 
 

13 NEI Section 7 

Suggest deleting all references to 
10 CFR Part 50 and related 
guidance references since they 
do not support the licensing basis 
for fuel facilities regulated under 
Parts 40, 70 and 76. 

No 

 
References are provided to indicate documents from which the staff 
gained insights or information in support of development of the 
NUREG.  Fuel cycle facilities have different quality assurance 
program requirements, including management measures for Part 70 
licensees, ASME-NQA-1-1989 for gaseous diffusion plants, and 
Appendix B to Part 50 for the Mixed Oxide Fuel Fabrication Facility.  
While corrective action programs for most of these facilities are not 
directly linked to requirements in 10 CFR Part 50, elements of 
corrective action program requirements and guidance were used to 
inform development of the CAP NUREG and are relevant as 
reference material.  Identification of a document as a reference does 
not indicate that it, or any part of it, is a requirement for meeting the 
guidance contained in the NUREG or the draft regulatory guide that 
will be prepared. 
  


