
1

RulemakingComments Resource

From: tahenderson@firstenergycorp.com
Sent: Wednesday, June 05, 2013 3:31 PM
To: RulemakingComments Resource
Cc: dfarkas@firstenergycorp.com; ghalnon@firstenergycorp.com
Subject: Docket ID NRC-2013-0024, PRM-73-16: Personnel Access Authorization Requirements 

for Nuclear Power Plants

Docket ID NRC-2013-0024, PRM-73-16: Personnel Access Authorization Requirements for Nuclear Power Plants 
 
FENOC Comments on Personnel Access Authorization Requirements for Nuclear Power Plants  
 
In response to 78 FR 23684, April 22, 2013, FirstEnergy Nuclear Operating Company (FENOC) has reviewed the petition 
for rulemaking, and appreciates the opportunity to provide comments.  
 
1.        FENOC fully supports and endorses the petition submitted by the Nuclear Energy Institute (NEI) recommending 
changes to NRC access authorization regulations in 10 CFR 73.56, ultimately clarifying that unescorted access decisions 
are solely the responsibility of reactor licensees, subject to NRC oversight.  
 
2.        FENOC also submits the following specific comments regarding the petition:  
 
The existing regulations require “high assurance” that individuals holding unescorted access to nuclear facilities and 
protected areas are trustworthy and reliable.  The reason for this high standard is the need to ensure that individuals in 
nuclear facilities do not constitute an unreasonable risk to public health and safety, or to the common defense and 
security, including the potential to commit radiological sabotage.  Specific sections of the regulations require an evaluation 
of one’s fitness for duty to be conducted only by licensed professionals, psychologists, medical review officers, and/or 
physicians. If, in the judgment of such professionals, an applicant or individual who holds unescorted access is 
determined not to meet the necessary standards, the reviewing official must deny unescorted access.  
 
Unlike the professionals described above, arbitrators have no similar requirements. They can be lawyers or non-lawyers, 
doctors or non-doctors – anyone can be an arbitrator.  Absent regulation or requirement, such an arbitrator, however 
intelligent or capable they may be, may not have the qualifications, skills, or experience necessary to make the access 
authorization decisions that are key to the safety and security of nuclear facilities.  Unlike other facilities in other 
industries, nuclear power plants cannot afford to countenance untrustworthy individuals. There is too much at stake to 
leave trustworthiness determinations to unschooled and untrained arbitrators.  
 
Therefore, it is FENOC’s position that the regulations should clearly state that the licensee is the final authority for making 
access determinations.  The licensee bears the responsibility for safety and security of its facility, as well as the protection 
of the health and safety of the public and the environment.  The petition makes reasonable provisions for an appropriate 
third party review of the data used in making access decisions should it become necessary, but the final decision must 
rest clearly with the licensee.    
 
In view of the foregoing, FENOC respectfully requests the NRC adopt the proposed rule changes submitted by NEI.  
 
3.        Should you have any questions or comments, please contact:  
 
David S. Farkas, Esq.  
Attorney, FirstEnergy Legal  
Office (330) 384-3875  
 
or  
 
Gregory H. Halnon  
FENOC Director, Fleet Regulatory Affairs  
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Office (330) 436-1369 ----------------------------------------- The information contained in this message is intended 
only for the personal and confidential use of the recipient(s) named above. If the reader of this message is not 
the intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified 
that you have received this document in error and that any review, dissemination, distribution, or copying of this 
message is strictly prohibited. If you have received this communication in error, please notify us immediately, 
and delete the original message. 




