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RulemakingComments Resource

From: Anna Jerry <verizonjerry75@gmail.com>
Sent: Wednesday, June 05, 2013 1:15 PM
To: RulemakingComments Resource
Subject: Fwd: Docket ID NRC-2013-0024

 

 
 

Annette L. Vietti-Cook                                        
Secretary of the Commission                               
U.S. Nuclear Regulatory Commission                   
Washington, DC. 20555-0001 

RE:  Docket ID NRC-2013-0024  

June 5, 2013 

Dear Ms. Vietti –Cook: 

      I am the President/Business manager of IBEW Local 796 representing employees at Farley Nuclear plant 
Dothan, Al.   I have reviewed the NEI petition and see that as written would result in unfair treatment of our 
employees. 

Some reasons for this are as follows: 

         The procedures used by the employer to deny or revoke access authorization are unfair and hard to 
understand.  Most of our management and employees don’t clearly understand the 
requirements.  Without the grievance process there would not be a fair avenue for resolution. 

         Arbitration, without limitations or restrictions, provides the only opportunity an employee has to 
defend him or herself and the only forum in which the employer’s determination must be explained 
and can be challenged. The procedures used by the employer to deny or revoke access authorization 
are unfair.  Employees rarely receive a full or clear explanation of why their access has been revoked 
or denied or why the company’s internal management review denied their appeal. 

         Placing restrictions on arbitration will engender anger among the employees that I 
represent.  Employees will conclude correctly that the game has been “fixed” in the employer’s 
favor.  Employee morale will be adversely affected and the relationship between IBEW Local 796 
union and the employer will likely deteriorate.  At a minimum, restrictions on arbitration will be a 
distraction which could undermine human performance of the workforce in the plant thereby creating 
potential safely issues. 

         The rule, if adopted, will engender hostility, not only to the employer, but also to the NRC, which 
employees are likely to perceive as having allied itself with the employer on issues affecting labor 
relations, regardless of whether those issues have any effect on public safety. 
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         We believe the rules related to access denial/revocation would be better handled by consent based 
negotiations rather than being prescribed in legislation. 

         We have used the grievance process to dispute access denials without compromising security or 
causing any other adverse consequences to the employer. 

         IBEW Local 796, like the NRC, is committed to protecting security and public safety.  We have 
no interest in protecting anyone who might constitute a genuine threat.  But, the actual cases we have 
taken or would take to arbitration generally arise from minor infractions and off-duty conduct that have 
nothing to do with security.  Without unrestricted arbitration, the access arbitration procedure will 
simply be a means for employers to discharge employees they want to discharge, without the 
contractually-required arbitral review. 

         The changes proposed by NEI will make working at a nuclear plant more unfair and onerous, 
without making the public any safer. 

         Our site management in conjunction with corporate security does not have a clear and proper 
direction on how to implement this policy.  The site management has been known to tell a worker 
something wasn’t reportable when it was or tell them it was reportable when it wasn’t.  Without the 
grievance process, this worker would have had no recourse and management would have had no reason
to further review this case. 

         One example of how one of our employees lost access and was disciplined was over a property 
line disagreement which our policy clearly stated was not an offense, but the employee’s access was 
pulled.  The employees situation was grieved and during the grievance process it was identified this 
was a minor infraction that did not warrant security actions.  The grievance was sustained and the 
discipline removed with no compromise to the safety and security of our plant or the public. 

         Numerous condition reports have been written about access denials and the majority of those end 
up being non reportable.  Without a process to challenge the requirement the employee would suffer 
the negative results of these challenges. 

         Another example:  An employee was riding in a vehicle where another person had an open 
container.  This container did not belong to the employee.  The law enforcement gave all present a 
ticket for an open container.  His access was revoked and he was sent to AA meetings that were paid 
out of his own pocket.  He went before the judge and because he did not have an open container, the 
judge dismissed his case.  We were able to grieve his case with no adverse effects to the safety of the 
public or compromise to security. 

         While the IBEW Local 796 fully supports the security requirements of our nuclear facility, this 
alone is not sufficient to deny our workers the grievance arbitration process for issues surrounding the 
NEI petition with regards to access denial or revocation of our workers.  We believe the appropriate 
security measures are necessary to protect the public.  We also believe the appropriate protections can 
be properly processed through a sustainable grievance arbitration process. 

         We believe good communication and leadership by both management and the union will be 
essential for the continued protection of our plants.  We do not wish to downplay the risk significance 
of the security at our plants.  We only wish to appropriately address the risk significance of each 
situation in regards to access through the grievance arbitration process.  In light of grievances that have 
been satisfactorily resolved concerning this we respectfully request to continue using the grievance 
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arbitration process for access revocation and denial cases.  We believe future requirements should be 
based on full and accurate assessments of the requirements in relation to our worker rights and our 
sites security requirements.  We believe that the open exchange of information on access denial and 
revocation is the best way to proceed. 

 
Respectfully, 

Anna Jerry 
President/Business Manager 
IBEW Local 796 
825 co rd 30 
Columbia, Al. 36319 
 
 




