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Annette L. Vietti-Cook 
Secretary of the Commission 

TELEPHONE 501 -548-6050 

U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 

Re: Docket ID NRC 2013-0024 

Dear Ms. Vietti-Cook: 

I am writing as the business manager for IBEW Local647, which represents craft 
workers for Entergy Arkansas and Entergy Operations in central and west Arkansas. In 
particular, Local647 has been the collective bargaining representative for craft 
employees at Entergy Operations' ANO Nuclear One generating station in Russellville, 
Arkansas, since this plant first opened in 1971. 

I have reviewed the NEI petition in this docket and I write to express Local647's 
opposition to it and to explain why the NEI proposal is unwise and unfair. 

First, the internal company procedures used to deny or revoke access authorization 
are unfair, as employees are not entitled to receive a complete explanation of why the 
access has been denied or revoked, or why management has denied their appeal. 
Traditional labor arbitration provides the only opportunity for an employee to have the 
determination explained and examined, which in turn ensures that employers will be 
careful in using this power and not try to wield it for ulterior motives. Removing access 
authorization from the most well developed and hard fought, the most tested and the 
most reliable dispute-resolution process will only encourage less reliable, less fair, and 
more easily manipulated decisions. That route is not one leading to a safer plant. 

Second, placing restrictions on labor arbitration will also disrupt labor relations in an 
industry that has traditionally enjoyed relatively peaceful and cooperative relationships. 
Employees faced with unilateral access decision-making will rightly conclude that the 
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employer has gained an unfair advantage through extraordinary government regulation 
of the bargaining process, which will engender hostility toward both the employer and 
the NRC. The employees will perceive that the NRC has lined up with the employers to 
deprive them of any chance of a fair review of a decision that will deprive them of their 
livelihood. Workforce safety in turn will not be enhanced but instead will be disrupted by 
such a tilted rule that upends decades of labor relations. 

Third, actual experience has shown that unions such as ours representing nuclear 
workers have no interest in protecting anyone who may constitute a genuine threat. 
This petition instead represents an overreaching effort to insulate arbitrary decision
making from any meaningful or fair review, without adequate justification. Indeed, if an 
employer is concerned about greater assurances for the arbitral process in access 
cases, it is free to negotiate a more rigorous procedure. Entergy Operations has done 
just that, and through collective bargaining the parties have agreed to a careful 
arbitration procedure in access cases that assures the interests of both sides will be 
protected. A copy of this procedure is attached. The main features are 1) a special, 
pre-selected arbitrator panel from which the neutral arbitrator in an access denial case 
is chosen; 2) the opportunity for both sides to have input at all stages through their 
respective members of a tri-partite arbitration panel; and 3) the arbitration of the access 
denial is treated as an appeal, separate from any underlying disciplinary decision, and 
the union assumes the burden of proof. The fact that the employer, through careful 
bargaining and consideration of its interests in ensuring a safe workplace, agreed to this 
special procedure for access cases itself demonstrates that many decades of labor
management experience should not be cast aside by the NRC in this area; instead, the 
normal collective bargaining process should be allowed to work. 

Without the protection of a fair third-party review of the very few controverted access 
decisions, nuclear operations employers, like any other employer, will stretch their 
authority and decision-making such that more run-of-the-mill cases that Local647 
typically arbitrates will inevitably end up as the grounds for an unreviewable denial or 
revocation of access. In that event, working at a nuclear plant will be more unfair and 
unsafe, not the other way around. 

For these reasons I urge that the NRC not adopt the NEI proposal. 

Sincerely, • 

~~ 
Business Manager 
IBEW Local Union 647 



Arkansas Nuclear One Agreement 
Between 

Entergy Operations Inc. and 
IBEW Local Union 647 

Article 9-Arbitration 

Section 2. The Parties further agree that all decisions regarding 
whether bargaining unit employees covered by this Agreement 
shall be afforded unescorted access authorization to the plant 
shall be made in accordance with the plant's Access Authorization 
Program. · Any decision made under that Program, including, but 
not limited to, a decision to deny or revoke a bargaining unit 
employee's unescorted access authorization, shall be subject to 
the grievance procedure. If such grievances are not resolved in 
the grievance procedure, the Union may submit the case to 
arbitration. Such an arbitration submission will be in the nature 
of a review/appeal of the Company's decision to deny unescorted 
access authorization under 10 CFR § 73.56(e). The following 
specific conditions shall apply only to arbitrations of unescorted 
access authorization issues: 
1. Within 30 days following ratification of this Agreement, the 

Parties will meet and confer to identify a permanent panel of 
five (5) neutral arbitrators who have a demonstrated record 
of experience and expertise in fitness for duty and 
unescorted access authorization issues. 

2. Upon the Union's submission of a denial or revocation of 
unescorted access authorization grievance to arbitration, the 
Union and the Company shall each appoint an employee or 
representative arbitrator of their own choosing, not from the 
neutral panel and not a professional arbitrator, active or 
retired. These two "party arbitrators" shall then select the 
neutral arbitrator from the panel. The designated Company 
arbitrator and the designated Union arbitrator shall 



alternately strike one name from the list (starting first with 
the Company arbitrator and alternating thereafter) until one 
name remains and this person shall be the neutral 
Arbitrator. The resulting tri-partite panel shall hear and 
decide the arbitration case, and the party arbitrators, 
together and not ex parte, shall be free to communicate with 
the neutral arbitrator during and after the hearing regarding 
the evidence and issues. 

3. The parties agree that such matters shall proceed as a non
disciplinary review/appeal in recognition of the fact that it is 
the Company's responsibility as an NRC licensee that 
operates a nuclear power plant to implement its Access 
Authorization Program to assure that individuals who are 
granted unescorted access to protected areas of its facility 
are appropriate candidates for such access, in all respects, 
and are trustworthy, reliable, emotionally stable, and do not 
pose a threat to public health and safety or to the security of 
the plant. 

4· If the tri-partite panel determines, on review/ appeal, that 
the denial or revocation of unescorted access authorization 
was erroneous, it may order that such access be granted to 
the bargaining unit employee, subject to the re-entry process 
under the Access Authorization Program, which shall be 
completed in a manner that corrects any errors identified by 
the panel. · 

s. The tri-partite panel arbitration procedure detailed above 
shall be the sole means for bargaining unit employees to 
seek review I appeal of denials or revocations of unescorted 
access. The internal Access Review Board procedure in EN
NS-101 shall not be available to bargaining unit employees 
covered by this Agreement. 



6. The tripartite panel shall hear and decide any disciplinary 
grievance arising out of the same operative facts as a denial 
or revocation of unescorted access authorization 
concurrently with the access denial or revocation grievance. 
The portion of the case addressing the access denial or 
revocation grievance, however, shall be heard and decided in 
strict accordance with the above exclusive procedures for 
unescorted access authorization cases. To the extent that 
the union requests it, the Company shall start the access 
denial or revocation portion of the case with an explanation 
of the basis for the access denial or revocation decision and 
the factual, statutory and regulatory background for the 
decision. The Union, however, shall maintain, at all times in 
such a concurrently-heard proceeding, the burden of proof 
with respect to the access denial or revocation issue. With 
respect to the discharge or other disciplinary action at issue 
in the concurrently-heard proceeding, the Company shall 
have the same burden as in any other discharge or discipline 
case. 

7· The Parties stipulate and agree that unescorted access 
authorization shall be a necessary job qualification for all 
bargaining unit positions covered by this Agreement. A 
failure or inability to obtain or maintain unescorted access 
authorization shall constitute valid grounds for the 
termination of a bargaining unit employee. Thus, if a 
bargaining unit employee does not appeal a denial or 
revocation of unescorted access authorization, or the 
tripartite panel upholds the denial or revocation of 
unescorted access authorization, the bargaining unit 
employee in question shall have no further recourse under 
this collective bargaining agreement to challenge the 
termination of his or her employment. 



8. The neutral Arbitrator will set the date, time, and place of 
the hearing, subject to the approval of the parties. The 
neutral Arbitrator will conduct a hearing and will take 
testimony and receive arguments, written and oral, from the 
parties. The written decision of the tri-partite panel shall be 
binding upon both the Brotherhood and the Company and 
each of them hereby agrees to abide by such decision. 

g. The tri-partite panel shall not have authority to change, 
amend, modify, supplement or otherwise alter this 
Agreement in any respect whatsoever and its sole function 
shall be to decide issues on the basis of facts and proper 
application and interpretation of the Agreement. 

10. Each party shall bear the expenses of its witnesses .. The 
expenses of the neutral Arbitrator shall be borne equally by 
the Brotherhood and the Company. 




