
 
 

 
 

June 5, 2013 
 
 
 
Ms. Deborah Steckley  
U.S. Department of Energy 
Office of Legacy Management 
2597 Legacy Way 
Grand Junction, CO  81503 
 
SUBJECT: RESPONSE TO THE U.S. DEPARTMENT OF ENERGY – OFFICE OF LEGACY 

MANAGEMENT COMMENTS ON THE LICENSE AMENDMENT REQUEST TO 
REVISE GROUNDWATER PROTECTION STANDARDS BASED ON UPDATED 
BACKGROUND CONCENTRATIONS, SOURCE MATERIAL LICENSE  
SUA-1475, GROUNDWATER CORRECTIVE ACTION PROGRAM, UNITED 
NUCLEAR CORPORATION CHURCH ROCK MILL SITE AND TAILINGS SITE  

 
Dear Ms. Steckley: 
 
The U.S. Nuclear Regulatory Commission (NRC) acknowledges receipt of your letter dated 
April 22, 2013, regarding comments on United Nuclear Corporation’s (UNC) license amendment 
request to revise groundwater protection standards for the Church Rock Mill site, Source 
Material License SUA-1475 [Agencywide Document Access and Management System (ADAMs) 
Accession Number ML13142A416, ML12150A146, ML12305A320; ML12305A324; 
ML12334A292].  In your letter, you expressed no objections to the technique used for 
establishing background threshold values and the NRC using these approved values that result 
from the license amendment process.  The majority of the U.S. Department of Energy–Office of 
Legacy Management (DOE-LM) comments focused on the long-term stewardship of the UNC 
Church Rock Mill Site.  
 
The NRC is aware of DOE-LM concerns given the potential for groundwater migration off-site 
and the proposed future licensing action to transfer the mine waste from the Northeast Church 
Rock Mine site to the existing tailings impoundment (i.e., tailings disposal cell) at the UNC 
Church Rock Mill site.  Although these issues are important, they are separate from the 
licensing action currently under review by the NRC to determine background threshold values.  
Enclosed is the NRC response to your four specific comments. 
 
In accordance with 10 CFR 2.390 of the NRC’s “Rules of Practice for Domestic Licensing 
Proceedings and Issuance of Orders,” a copy of this letter will be available electronically for 
public inspection in the NRC Public Document Room or from the Publicly Available Records 
component of NRC’s ADAMS.  ADAMS is accessible from the NRC Web site at 
http://www.nrc.gov/reading-rm/adams.html. 
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If you have comments or questions regarding this letter, please contact me, the project 
manager, at 301-415-7741 or via email at Yolande.Norman@nrc.gov. 
 

Sincerely, 
 
 
 
/RA by LChang for/ 
Yolande Norman, Project Manager 
Special Projects Branch 
Decommissioning and Uranium Recovery 
  Licensing Directorate 
Division of Waste Management 
  and Environmental Protection 
Office of Federal and State Materials  

          and Environmental Management Programs 
 
Docket No.:  40-8907  
License No.:  SUA-1475 
 
Enclosure: 
NRC Response to DOE-LM Comments 
 
cc:  UNC Church Rock Distribution List 
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Enclosure 

U.S. Nuclear Regulatory Commission 
Response to the U.S. Department of Energy’s letter dated April 22, 2013, entitled 

“Comments Regarding the License Amendment Request for Revised Groundwater 
Protection Standards Based on Updated Background Concentrations, Source Material 

License SUA-1475, Groundwater Corrective Action Program, United Nuclear Corporation 
Church Rock Mill and Tailings Site (April 17, 2012)” 

 
DOE Comment 1:  The U.S. Department of Energy (DOE) understands the background 
threshold values (BTVs) (or any derived alternate concentration limit) will be consistently met for 
a specific duration prior to the transition of the site to the long-term care.  Prior to transition to 
the custodial agency, DOE expects there to be an observational period to demonstrate that the 
remediation is successful and is operating as required under the Uranium Mill Tailings Radiation 
Control Act (UMTRCA) and in accordance with guidance in U.S. Nuclear Regulatory 
Commission (NRC) Regulation (NUREG) 1620 (Appendix E, Section E3 .3 .2).  It would be 
appropriate to require an observational period of at least 5 years prior to transition to the 
custodial agency, to ensure that the groundwater is behaving as predicted and is in compliance 
with NUREG 1620, Rev. 1, the Atomic Energy Act, and Title 40 Code of Federal Regulations 
(CFR) 192. 
 

NRC Response 1:  An observational period is not required in accordance with 10 CFR 
Part 40, Appendix A.  However, NUREG 1620, Rev. 1 entitled Standard Review Plan for 
the Review of Reclamation Plan for Mill Tailings Sites Under Title II of the Uranium Mill 
Tailings Radiation Control Act of 1978, does discuss a minimum 1 year observational 
period that would be appropriate following completion of remediation.  In its review, the 
NRC normally performs groundwater plume stability/trend analyses that require sufficient 
quantity of monitoring data.  The NRC will work together with DOE and the U.S. 
Environmental Protection Agency (EPA) to determine an appropriate observational 
period given the complexity of the UNC Church Rock Mill remediation effort to achieve 
groundwater cleanup goals, so as to ensure that it meets the statutory, regulatory and 
policy requirements of all agencies involved.  
 

DOE Comment 2:  The licensee has not provided information indicating the predicted maximum 
extent of the contaminated groundwater plume, and has not fully demonstrated that the plume 
will not migrate onto tribal or trust lands in the future.  Based on the flow model used to support 
the license amendment request, by 2026 the plume is expected to have traveled 1,500 feet or 
more and be within 500 feet of the tribal trust lands.  Even recognizing the licensee's assertion 
about dissipation of the mine water mound, it is plausible that in the future the contaminated 
groundwater will cross the site boundary.  Therefore, the time frame of the model should be 
extended.  Other sites have done projections for as many as 1,000 years to predict the 
maximum plume extent. 
 

NRC Response 2:  The NRC understands that it is not the licensee’s intent to 
demonstrate compliance into the future with the submittal of this current license 
amendment request. United Nuclear Corporation (UNC) proposes to apply updated 
background concentrations to all three hydrostratigraphic units (i.e., Zone 1, Southwest 
Alluvium and, Zone 3).  The NRC’s review of the groundwater flow model for purposes of 
this current licensing request was narrowly focused on information pertinent to UNC’s 
request to revise background concentrations in Zone 3.  If the licensee in the future 
elects to submit an alternative concentration limits (ACL) application, the NRC agrees 
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that this 3-dimensional groundwater flow model will have to be further refined.  In 
addition, UNC will have to demonstrate that the groundwater plume has reached 
asymptotic levels and address any outstanding technical issues, including but not limited 
to, the potential for groundwater migration off-site as part of any future ACL application 
and  prior to the license termination process, in accordance with 10 CFR Part 40, 
Appendix A  and NUREG 1620 Rev. 1.   
 

DOE Comment 3:  DOE understands that upon transition, DOE will assume responsibility for 
the "byproduct material disposal site."  The "disposal site" will be regulated under the general 
license at 10 CFR 40.28 and will consist of all or a portion of the area regulated under the 
specific license, which currently consists of Section 2 at the UNC site, as defined in the 1975 
Application for Radioactive Material License for Church Rock, New Mexico, Uranium Mill.  After 
transition, DOE's responsibility for groundwater compliance will not extend beyond the area 
regulated under the general license.  In addition, DOE will not be subject to additional 
requirements such as those established in the 1988 EPA/NRC Memorandum of Understanding 
[Volume 53 Federal Register page 37887 (September 28, 1988)].  The EPA has jurisdiction over 
groundwater remediation "outside the disposal area," and groundwater compliance outside the 
NRC license boundary will be regulated by EPA.  However, DOE will not be responsible for 
ensuring groundwater will not impact the Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA) remedy as all compliance issues are to be 
addressed prior to the general license taking effect.  DOE will be responsible for long-term 
surveillance and maintenance of the Church Rock UMTRCA Title II Site.  DOE's understanding 
is that any active groundwater remediation will be concluded, and groundwater compliance will 
have been achieved, prior to transition of the site to DOE. 

 
NRC Response 3:  The NRC has determined that under Section 83 of the Atomic 
Energy Act (AEA) of 1954, as amended, Ownership and Custody of Certain Byproduct 
Material and Disposal Sites, the United States retains ownership of the byproduct 
material associated with the licensed waste management activities at this site.  This 
includes activities that have resulted in a groundwater contaminant plume that does not 
meet public health and safety standards.  Thus, it is the NRC’s determination that title 
and ownership of byproduct material is not solely restricted to those areas directly 
associated with disposal-cell maintenance. 
 
The original application for the UNC Church Rock Mill Site identified the license 
boundary as Section 2.  However, given that tailings seepage has impacted groundwater 
beyond Section 2, the NRC anticipates that Section 36, at a minimum, will be included 
as part of the license boundary for the mill site prior to site transition.  In addition, if 
sampling of future off-site monitoring wells confirms that a groundwater plume exists and 
that it is attributable to tailings seepage that has migrated beyond the UNC property and 
that groundwater constituents do not meet the groundwater protection standards, the 
NRC reserves the right to expand this license boundary. 
 
The NRC believes that inclusion of the tailings impoundment (i.e., tailings disposal cell) 
and the area associated with the groundwater contaminant plume will be within the long-
term care boundary for the UNC Church Rock Mill site as required by the AEA and 
consistent with DOE’s March 12, 2012, document Process for Transition of Uranium Mill 
Tailings Radiation Control Act Title II Disposal Sites to the U. S. Department of Energy of 
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Legacy Management for Long-Term Surveillance and Maintenance.  This document 
cites several Title II UMTRCA sites on the EPA National Priorities List where DOE will, at 
the time of transition, work with the NRC and EPA to determine the regulatory roles of 
each agency.  The March 2012 document highlights the importance of finalizing site 
boundaries and the long-term custodial boundaries.  This March 2012 document is not 
limited to tailings impoundment itself and refers to the DOE’s responsibility to maintain a 
reclaimed uranium mill site to protect public health and the environment in accordance 
with DOE Order 5400.5 Radiation Protection of the Public and the Environment. 
 
The NRC fully supports ongoing interagency technical discussions among EPA, Navajo 
Nation EPA, New Mexico Environmental Department and, DOE in bringing timely 
resolution to outstanding technical issues related to the groundwater remediation effort 
and its compliance with applicable regulatory requirements or agreements.  This 
approach will ensure that the mill site, once transitioned under the  general license 
10 CFR Part 40.28, will remain protective of human health and the environment under 
the perpetual care of DOE as established under UMTRCA.  The NRC agrees that before 
it terminates any license for a site on the National Priority List or subject to continuing 
regulation by the EPA, the NRC will inform the DOE of the pending action and will, when 
possible, provide additional time for the DOE to resolve site issues it may have with the 
EPA.   
 

DOE Comment 4:  DOE will manage the site under Title II of UMTRCA after all required actions 
under UMTRCA are completed. It is also our understanding that EPA's proposed repository 
which is to contain waste from the Northeast Church Rock Mine Site will be incorporated into 
the existing 11.e.(2) byproduct material disposal cells and the final disposal cell system, 
including drainage and erosion protection structures, will be regulated under UMTRCA and 
managed by DOE under the NRC general license.  DOE responsibility ends at the licensed 
boundary. 

 
NRC Response 4:  The collocation of the mine waste for disposal within the existing 
tailings impoundment at the UNC Church Rock Mill Site is a complex proposal involving 
multi-jurisdictions.  NRC recognizes that further interagency discussions are required to 
resolve issues related to long-term stewardship of the UNC Church Rock Mill Site, to 
ensure the protection of public health and safety and the environment in the future.  The 
NRC will work together with the DOE and the EPA to develop an interagency plan on 
closure and post-closure issues, including final license boundary, that will meet the 
statutory and regulatory missions and requirements of all agencies involved in the 
licensed UNC Church Rock Mill site being remediated under UMTRCA since it is also on 
the National Priority List and being remediated under CERCLA. 

 
 
 

 
 



 

 

UNC Church Rock Distribution List: 
 
Larry Bush 
United Nuclear Corporation 
P.O. Box 3077 
Gallup, NM 87305 
 
Roy Blickwedel 
General Electric  
640 Freedom Business Center 
King of Prussia, PA  19406 
 
Randall McAlister 
General Electric  
3135 Easton Turnpike, MC W1L 
Fairfield, CT 06828 
 
Mark Jancin, P.G. 
Chester Engineers, Inc. 
1315 West College Ave., Suite 100 
State College, PA 16801 
 
Janet Brooks  
Louisiana/Oklahoma/New Mexico Section 
(6SF-RL) 
U.S. EPA - Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, TX  75202-2733 
 
Sara Jacobs 
Superfund Program 
U.S. EPA, Region 9 
75 Hawthorne St. (SFD-8-2) 9th Flr. 
San Francisco, CA  94105 
 
Eugene Esplain 
Navajo Nation Environmental Protection 
Agency  
WRCD Superfund Program 
P.O. Box 2946 
Window Rock, AZ 86515 

 
Earle Dixon 
New Mexico Environment Department 
Ground Water Quality Bureau 
Harold Runnels Bldg., Room N2250 
1190 St. Francis Drive 
P.O. Box 26110 
Santa Fe, NM  87502 
 

 
 
Jerry Schoeppner 
New Mexico Environment Department 
Ground Water Quality Bureau 
Harold Runnels Bldg., Room N2250 
1190 St. Francis Drive 
P.O. Box 26110 
Santa Fe, NM  87502 
 
Dr. April Gil 
U.S. Department of Energy 
Office of Legacy Management 
2597 Legacy Way 
Grand Junction, CO  81503 
 

 


