UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:
Ronald M. Spritzer, Chairman

Dr. Anthony J. Baratta
Dr. Randall J. Charbeneau

In the Matter of Docket No. 52-033-COL
DETROIT EDISON COMPANY ASLBP No. 09-880-05-COL-BDO01
(Fermi Nuclear Power Plant, Unit 3)
May 29, 2013
ORDER

(Directing Intervenors to Publicly File their Request to
Allow Cross-Examination for Contention 8)

On May 15, 2013, counsel for Intervenors submitted, by e-mail to the Board’s Chairman,
a request to allow cross-examination and a proposed cross-examination plan for Contention 8.
Because the email contained the proposed cross examination plan for Contention 8, the Board,
on May 16, 2013, instructed Intervenors’ counsel, by e-mail, to refile the request using the
NRC'’s Electronic Information Exchange (EIE) system’s “In-Camera Submission” feature. On
May 23, 2013, Intervenors’ counsel complied with the Board’s instructions and refiled the
request in camera.

On May 28, 2013, counsel for Applicant filed a notice with the Board indicating that it had
not yet received Intervenors’ motion for cross-examination and requested an opportunity to
respond to the motion prior to the Board’s decision on Intervenors’ request.

Although 10 C.F.R. § 2.711 does not clearly indicate that Intervenors’ request for cross-
examination should have been filed separately from its cross-examination plan, with the former

being filed publicly and the latter being submitted in camera, in the interest of fairness, the



Board directs Intervenors to publicly file their request for cross-examination on Contention 8.
Specifically, Intervenors are to refile pages one (1) and two (2) of their request through the EIE
system’s “Public Submission” feature. Pursuantto 10 C.F.R. § 2.323(c), Applicant and the NRC
Staff will be permitted ten (10) days from the date Intervenors publicly submit their motion for
cross-examination to file answers to said motion. The Board will not issue a decision on
Intervenors’ request until Applicant and the NRC Staff, if they so choose, have filed answers to
Intervenors’ motion for cross-examination on Contention 8.

It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD

/RA/

Ronald M. Spritzer, Chairman
ADMINISTRATIVE JUDGE

Rockville, Maryland
May 29, 2013
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CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing ORDER (Directing Intervenors to Publicly File their
Request to Allow Cross-Examination for Contention 8) have been served upon the following
persons by Electronic Information Exchange.

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Ronald M. Spritzer, Chair
Administrative Judge
E-mail: Ronald.Spritzer@nrc.gov

Anthony J. Baratta
Administrative Judge
E-mail: Anthony.Baratta@nrc.gov

Randall J. Charbeneau
Administrative Judge
E-mail: Randall.Charbeneau@nrc.gov

Kirsten Stoddard, Law Clerk
E-mail: kirsten.stoddard@nrc.gov

James Maltese, Law Clerk
E-mail: james.maltese@nrc.gov

Onika Williams, Law Clerk
Email: onika.williams@nrc.gov

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission

Washington, DC 20555-0001

E-mail: ocaamail@nrc.gov

U.S. Nuclear Regulatory Commission
Office of the Secretary of the Commission
Mail Stop O-16C1

Washington, DC 20555-0001

Hearing Docket

E-mail: hearingdocket@nrc.gov

Detroit Edison Company
One Energy Plaza, 688 WCB
Detroit, Michigan 48226

Bruce R. Matters, Assistant General Counsel

E-mail:
matersb@dteenergy.com
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ORDER (Directing Intervenors to Publicly File their Request to Allow Cross-Examination for

Contention 8)

Winston & Strawn, LLP

1700 K Street, NW

Washington, DC 20006-3817
Counsel for the Applicant

David Repka, Esq.

Rachel Miras-Wilson, Esq

Tyson R. Smith, Esq.

Noelle Formosa, Esq.

Carlos L. Sisco, Senior Paralegal

E-mail:
drepka@winston.com
trsmith@winston.com
rwilson@winston.com
nformosa@winston.com
CSisco@winston.com

Pillsbury Winthrop Shaw Pittman, LLP
2300 N Street, NW

Washington, DC 20037-1122

Counsel for Progress Energy

Robert Haemer, Esq.

E-mail: robert.haemer@pillsburylaw.com

Beyond Nuclear, Citizens for Alternatives to
Chemical Contamination, Citizens
Environmental, Alliance of Southwestern
Ontario, Don’'t Waste Michigan, Sierra Club
et al.

316 N. Michigan Street, Suite 520

Toledo, OH 43604-5627

Terry J. Lodge, Esq.

Michael J. Keegan, Esq.

E-mail: tjlodge50@yahoo.com

E-mail: mkeeganj@comcast.net

Dated at Rockville, Maryland
This 29" day of May 2013
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U.S. Nuclear Regulatory Commission
Office of the General Counsel
Mail Stop O-15D21
Washington, DC 20555-0001
Marcia Carpentier, Esq.

Sara Kirkwood, Esq.

Robert M. Weisman, Esq.
Anthony Wilson, Esq.

Andrea Silvia, Esq.

Patrick Moulding, Esq.
Michael Spencer, Esq.
Catherine Scott, Esq.

Megan Wright, Esq.
marcia.carpentier@nrc.gov
sara.kirkwood@nrc.gov
robert.weisman@nrc.gov
anthony.wilson@nrc.gov
andrea.silvia@nrc.gov
Patrick.Moulding@nrc.gov
michael.spencer@nrc.gov
catherine.scott@nrc.gov
megan.wright@nrc.gov

OGC Mail Center : OGCMailCenter@nrc.gov

Beyond Nuclear

Reactor Oversight Project

6930 Carroll Avenue Suite 400
Takoma Park, MD 20912

Paul Gunter, Director

E-mail: paul@beyondnuclear.org

[Original signed by Clara I. Sola]
Office of the Secretary of the Commission




