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May 7, 2013 

The Honorable Allison M, Macfarlane 
Chairman 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

Dear Chairman Macfarlane: 

It has come to my at1ention that the Nuclear Regulatory Commission has granted an expedited 
review of the Nuclear Energy Institute's (NEI) January 20 \3, petition for fulemaking (Docket No. 
PRM-73-16) concerning the scope of the Commission's regulations with respect to limiting the scope of 
third-party arbitration of a licensee's decision denying or revoking an employee's unescorted access at 
facility, More specifically, the NEI requests that the Commission amend its regulations to prohibit the 
restoration or grant of unescorted access by third parties, including arbitrators. 

While I appreciate the NEI's concern about strengthening licensees' ability to ensure the safety 
and security of their faciiities, I do not believe such interests would be advanced if the Commission 
amended its regulations as the NEI requests. I understand that many nuclear power plants currently have 
the minimum amount staff prescribed by Commission regulations or very close to that number. Simply 
allowing licensees to dismiss highly trained personnei without recourse to arbitration will inevitably lead 
to manpower shortages while replacements are trained. Further, amending the Commission's regulations 
as NEI suggests will serve as an unneeded distraction, and its effect on human perfonnance at licensees' 
facilities has the potential to lead to an increase in errors that might harm public health and safety. 

On a separate, but related, note, I firmly believe the Commission should not amend its relfulations 
to infringe upon the rights of organized licensee employees. The U,So Court of Appeals for the 711 Circuit 
made clear in E,>;elon Generation Company, LLC v. Locali5, International Brotherhood ofElectrical 
Workers that the Commission's access authorization regulations do not prohibit the use of third-party 
arbitrators in cases where employees have been denied access. I see no reason at this juncture for the 
Commission to amend its regulations in such a fashion that would have a detrimental effect on licensee 
employees' fundamental right to third-party arbitration, 

As such, I respectfully request that the Commission deny the NEI's petition for rulemaking, 
Thank you for your kind attention to my concerns, and should you have any questions, please feel free to 
be in touch with me directly or have a member of your staff contact Andrew Woelf1ing in my office at 
202-225-4071, 

With every good wish, 

JOf!nD,··Dingell 

Member of Congress 
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