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BACKGROUND

On May 3, 1996, the Commission issued a Final Generic

Environmental Impact Statement (FGEIS) in the Competitive

Opportunities Proceeding l that addressed the potential

environmental, social and economic impacts of a policy opening

New York's electric markets to competition. It was acknowledged

in the FGEIS that localized impacts could arise as a result of

measures taken by the utilities to implement this policy.

Under the State Environmental Quality Review Act

(SEQRA), the consideration of the proposed sale of the Indian

Point 1 and 2 Nuclear Generating Stations (IP1 and IP2) and

related assets by Consolidated Edison Company of New York, Inc.

(Con Edison) to Entergy Nuclear Indian Point 2, LLC (ENIP2)

constitutes a subsequent action to the policy determinations in

1 Cases 94-E-0952, et al., Competitive Opportunities Reqardinq
Electric Service.
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Case 94-E-0952. 2 The companies jointly filed a petition for

approval of the transaction pursuant to Public Service Law § 70

on January 12, 2001.

On January 22, 2001, the companies filed a draft

supplemental environmental impact statement (SEIS) analyzing the

specific environmental, social and economic impacts related to

the proposed transfer. Informal comments on the draft were

solicited; while comments were received in response to this

solicitation, no changes to the draft SEIS were deemed

necessary. Therefore, on April 25, 2001, the Commission

accepted the draft SEIS as complete and ordered that it be

issued for public comment. 3 Notice of the draft SEIS was

published in the Environmental Notice Bulletin on May 2, 2001.

By Notice issued June 4, 2001, the public comment period was

extended to June 21, 2001. Comments were received from

Environmental Advocates (EA), the Town of Cortlandt and the

Hendrick Hudson School District (Town/School), and ENIP2.

The comments are summarized in Section IV of the Final

SEIS, attached hereto. Based on the comments received, and upon

further consideration and analysis by Department of Public

Service Staff (Staff), a number of changes to the draft SEIS

were made. A discussion of the changes made is set forth below

and in Section IV of the Final SEIS.

2 Case 94-E-0952, supra, Opinion No. 96-12 (issued May 20,
1996).

3 Case 01-E-0040, Joint Petition of Consolidated Edison Company
of New York, Inc. and Entergy Nuclear Indian Point 2, LLC for
Authority to Transfer Certain Generatinq and Related Assets 
and for Related Relief, Notice of Completion of Draft
Supplemental Environmental Impact Statement (issued April 25,
2001).
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DISCUSSION

Prior to the formal commencement of this proceeding,

Staff identified a number of potential environmental impacts

associated with the proposed transaction and directed Con Edison

and ENIP2 to prepare a draft SEIS to address such impacts. As

explained above, consideration of this transaction is a

subsequent action to the policy considerations in Case 94-E-

0952. Therefore, the impacts were analyzed to determine if they

were within the conditions and thresholds of the FGEIS.

If the transaction is approved, ENIP2's ownership and

operation of 11)2 is likely to result in its improved

performance. Additionally, synergies are expected by virtue of

its affiliate's ownership of the Indian Point 3 Nuclear

Generating Station. However, and as discussed in the attached

Final SEIS, it is not reasonably anticipated that approval of

the transaction would result in potentially significant adverse

impacts, with one exception, discussed below. Further, almost

all of the impacts identified were either not significant,

within the conditions and thresholds of the FGEIS or found to be

same whether Con Edison or ENIP2 owns the assets.

The exception relates to the impact of the proposed

sale on local property taxes. While that impact was generally

discussed in the FGEIS, the Final SEIS determines that

additional mitigation is warranted to ameliorate the potential

diminution of the host community's tax base if the sale is

approved.

In their comments, the Town/School noted a number of

deficiencies in the draft SEIS, some of which were determined to

require further analysis (e.g., the environmental impacts of

improved capacity factors at IP2). The Town/School and EA

raised a number of concerns generally related to nuclear power,

decommissioning, spent fuel storage, and related issues that are

outside the scope of this proceeding and therefore were not
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fully analyzed. They also raised issues that are properly

addressed in other proceedings (e.g., the concerns related to

the State Pollution Discharge Prevention System permits should

be raised in the DEC permitting proceedings and the concerns

related to the potential new generation at the site will be

reviewed in a PSL Article X proceeding).

Having incorporated the comments received and the

changes discussed above and in Sections IV and VI of the Final

SEIS, this portion of the environmental review process is

complete. With the Final SEIS, the Commission will have fully

addressed the potential adverse impacts associated with Con

Edison's divestiture of IP1 and IP2 and taken the requisite hard

look required by SEQRA. The mitigation measure contained in the

Final SEIS, in combination with the mitigation measures

previously proposed in the FGEIS, mitigate, to the maximum

extent practicable, the localized impacts that may arise as a

result of approving the transaction.

CONCLUSION

The attached Final SEIS is accepted as complete and

adopted by the Commission.

it is ordered:

1. The attached Final Supplemental Environmental

Impact Statement is accepted as complete and is adopted.

2. Notice of the completion of the Final

Supplemental Environmental Impact Statement shall be published

in the Environmental Notice Bulletin in accordance with 6 NYCRR

Part 617.

3. This proceeding is continued.

(SIGNED)
Commissioner
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SUMMARY

The Public Service Commission's (Commission)

consideration of Consolidated Edison Company of New York, Inc.'s

(Con Edison) proposed sale of its Indian Point 1 and Indian Point

2 Nuclear Generating Stations (IP1 and IP2) to Entergy Nuclear

Indian Point 2, LLC (ENIP2) under Public Service Law (PSL) 	 70

constitutes a subsequent action to the policy determinations

issued in Opinion No. 96-12, 1 and to the subsequent

rate/restructuring decisions made by the Commission in Opinion

No. 97-16 in Cases 96-E-0897, et al.. 2 Therefore, under the

State Environmental Quality Review Act (SEQRA) 3 and its

implementing regulations, 4 the Commission must determine whether

the impacts associated with the proposed transaction are within

the conditions and thresholds of the Final Generic Environmental

Impact Statement (FGEIS) issued in connection with Opinion No.

96-12.

This Final Supplemental Environmental Impact Statement

(SEIS) analyzes the detailed site-specific information provided

by Con Edison and ENIP2 in the draft SEIS submitted as part of

their PSL 70 filing and other factual information assembled

herein, and responds to public comments on the draft SEIS noticed

by the Commission. It identifies and addresses the

environmental, social and economic impacts found to arise as a

Cases 94-E-0952, et al., Competitive Opportunities Reqarding
Electric Service, Opinion No. 96-12 (issued May 20, 1996).

2 Cases 96-E-0897, et al., Consolidated Edison Company of New
York, Inc.'s Plans for Electric Rate/Restructurinq Pursuant to
Opinion No. 96-12, Order Adopting Terms of Settlement Subject
to Conditions and Understanding (issued September 23, 1997);
Opinion and Order Adopting Terms of Settlement Subject to
Conditions and Understandings, Opinion No. 97-16 (issued
November 3, 1997).

3 Environmental Conservation Law, Article 8.

4 6 NYCRR Part 617 and 16 NYCRR Part 7.
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result of the proposed sale, and determines whether such impacts

are within the conditions and thresholds of the FGEIS.

One impact that was addressed in the FGEIS which may

warrant additional mitigation concerns the effect of the proposed

sale on local property tax revenues. Additional mitigation for

this impact should include encouragement for ENIP2 and the host

community to negotiate gradual changes in the facilities'

assessments.

With the adoption of the above mitigation measure, the

requirements of SEQRA will be met; consistent with environmental,

social and economic considerations from among the reasonable

alternatives available, the divestiture of IP1 and IP2 avoids or

minimizes adverse impacts to the maximum extent practicable. The

action is also consistent with applicable coastal zone policies

set forth in 19 NYCRR §600.5.

I. BACKGROUND

-On May 3, 1996, the Commission issued an FGEIS in Case

94-E-0952 that addressed the ' environmental, social and economic

impacts of a policy supporting increased competition in electric

markets. Alternative approaches to achieving electric

competition, a no-action alternative, and several scenarios

incorporating uncertainty were studied.

The Commission took this action to satisfy the

requirements of SEQRA and its implementing regulations. SEQRA

requires the existing planning, review and decision-making

processes of state, regional and local government agencies to

consider environmental factors at the earliest possible time. To

accomplish this goal, SEQRA requires that all agencies determine

whether the actions they are requested to approve may have a

significant impact on the environment. If any significant

adverse impacts are identified, social and economic impacts

associated with the proposed actions must also be examined;
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mitigation should be proposed to avoid or minimize any impacts

found, to the extent practicable.

The Commission determined that the environmental

effects of a more competitive market for electricity, while not

fully predictable, will be modest or not distinguishable from

those of other alternative actions, including the no-action

alternative. 5 The FGEIS process undertaken by the Commission did

not identify any reasonably likely significant adverse impacts

that could not be satisfactorily dealt with through mitigative

measures.

The Commission, however, recognized that individual

utility proposals might bring to light new concerns, 6 so it

required each utility to file with its restructuring plan a draft

EAF with a recommendation on whether further environmental review

would be necessary. These submissions were expected to assist

the Commission in determining the need for additional mitigation

measures with respect to each utility's restructuring plan.

Con Edison filed its EAF and recommendation in support

of its restructuring plan on April 9, 1997, then amended it on

September 9, 1997. The Commission adopted a final EAF, which

found that the proposed restructuring would be carried out in

conformance with the conditions and thresholds of the FGEIS and

findings adopted in Case 94-E-0952, in Opinion No. 97-16.

In conjunction with its request for the Commission's

approval of the instant transaction, on January 22, 2001, Con

Edison and ENIP2 filed a draft SEIS analyzing the specific

environmental, social and economic impacts related to the

proposed transfer.

Informal comments on the draft were solicited; while

comments were received in response to this solicitation, no

5 Opinion No. 96-12, supra, p. 77.

Opinion No. 96-12, supra, p. 78, n. 1 (further clarified in
Opinion No. 96-17, p. 7, n. 1).
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changes to the draft SEIS were deemed necessary.' Therefore, on

April 25, 2001, the Commission accepted the draft SEIS as

complete and ordered that it be issued for public comment.8

Notice of the draft SEIS was published in the Environmental

Notice Bulletin on May 2, 2001. Comments were received by the

Town of Cortlandt and Hendrick Hudson School District (filed

jointly), Environmental Advocates and ENIP2; they are summarized

and discussed in Section V. For ready reference, Attachment 1

contains a complete chronology of the SEQRA actions associated

with this case and considered in this determination.

II. DESCRIPTION OF PROPOSED ACTION AND ALTERNATIVES 

Con Edison and ENIP2 filed their PSL § 70 petition for

approval of the sale of IP1 and IP2 from Con Edison to ENIP2 on

January 12, 2001. The petition sets forth the terms and

conditions upon which the plants will be sold, associated

accounting and ratemaking treatment for the sale, and

justificatioh that the sale is in the public interest (the

Proposed Action).

The only alternative to the proposed transaction is to

maintain the generating facilities under current ownership in a

fully regulated environment. 9 This is the No Action alternative.

7 The comments received are nevertheless summarized in Section V.

Case 01-E-0040, Joint Petition of Consolidated Edison Company
of New York, Inc. and Entergy Nuclear Indian Point 2, LLC for
Authority to Transfer Certain Generating and Related Assets and
for Related Relief, Notice of Completion of Draft Supplemental
Environmental Impact Statement (issued April 25, 2001).

9 While the plants could also be transferred to an unregulated
affiliate of Con Edison or spun-off to an unaffiliated entity,
the impacts of these alternatives would be the same as the
impacts of the proposed sale to ENIP2. Therefore, they do not
need to be analyzed in this final SEIS.
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The purpose of this Final SE1S is to examine the site-

specific impacts of the proposed transfer. In this document, it

has been determined that one impact that was addressed in the

FGEIS that may warrant additional mitigation concerns the effect

of the transfer on local property tax revenues.

Given the significant changes occurring in the electric

generation industry, it is equally likely that the same impact

could arise under the no action alternative * Regardless, it has

been determined that this impact would arise as a result of the

transfer, requiring the preparation of this final SEIS.

ENIP2 was selected as the purchaser of IPl and 1P2 in

an auction process conducted by Con Edison, in consultation with

Morgan Stanley & Co., Inc. (Morgan Stanley). The auction process

started with the solicitation of bids from a broad universe of

potentially interested entities. Entities that signed

confidentiality agreements were provided an information

memorandum that described the assets and the proposed terms of

the transaction agreements and were invited to submit non-binding

initial bids (Phase I). Morgan Stanley made recommendations as

to which bidders should be invited to Phase II of the process,

which involved further due diligence inquiries by the bidders.

The Phase II bidders submitted binding bids containing

the prices and terms upon which they would purchase IP1, IP2 and

related assets. These bids were evaluated by Con Edison and

Morgan Stanley based on the bidders' technical and financial

qualifications and on the bidders' ability to fulfill the

obligations contemplated under the transaction documents. Con

-Edison consulted with Staff prior to the selection of ENIP2 as

the winning bidder.

III. ENVIRONMENTAL SETTING

IP1 and IP2 are located proximate to the east bank of

the Hudson River in the Village of Buchanan, Town of Cortlandt,

-5-
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Westchester County, New York, on a parcel comprising

approximately 176 acres (the Site). IP1 was a nuclear-powered

generating facility that began commercial operations in 1962;

operations were suspended in 1974 and the facility was retired in

1980. A portion of the facility remains in service to support

IP2 operations. IP2 began commercial service in 1974. The

Indian Point 3 Nuclear Generating Station (IP3), owned by Entergy

Nuclear Indian Point 3, LLC (ENIP3), is located on an

approximately 80-acre parcel immediately east of and adjacent to

IP2. IP2 and IP3 are of a similar design, configuration and age,

and the units also share certain facilities and services.

IP2 is a nuclear-powered generating facility, the

operation of which is regulated by the Nuclear Regulatory

Commission (NRC) through licensing which includes the on-Site

storage and use of special nuclear source and byproduct

materials. IP2 is licensed by NRC to operate until 2013. Public

access to the Site is restricted in accordance with IP2's NRC-

issued operating license, although an energy education center

located outside the security-protected area of the Site is open

to the public by appointment. In addition to IP1, IP2 and their

various support facilities, the Site includes three internal-

combustion, natural gas-fueled turbine units. Gas Turbine 1 is

located adjacent to IP2; Gas Turbines 2 and 3 are located

adjacent to Con Edison's Buchanan Substation property, which is

situated to the east of and across a public roadway from the

Site. The Toddville Training Center, which also is being

transferred to ENIP2, is located nearby, but off-Site, and houses

classrooms and laboratories for IP2's technical training

programs, computer-based general employee training facilities,

and office space for the training staff.

The principal activities on the Site are the generation

of electrical energy for electric consumers. IP2 has a net

electrical capacity of 941 megawatts (MW) in the summer and 976

MW in the winter, based on testing conducted in 1999. Including
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the three Gas Turbines, the entire facility has a net electrical

capacity of 990 MW in the summer and 1,040 MW in the winter.

More than 700 persons are currently employed by Con

Edison at the Site. The area surrounding the Site is generally

residential, with some sizeable proximate military compounds and

park lands. Approximately 50 people reside within a 1,100 meter

radius of the Site, most in the Village of Buchanan. The

population concentration in the vicinity of the Site is in the

City of Peekskill, the center of which is about 2.5 miles

northeast of the Site. The estimated year-2000 population within

a 15 miles radius is approximately 1.0 million, and, according to

1990 estimates, approximately 15.5 million people live within a

50-mile radius, including in New York City, an area approximately

25 miles south of the Site. The New York State Department of

Commerce projects no substantial increases in population from

1986 to the year 2013 in any of the four counties in the vicinity

of the Site. Increased commercial development has occurred

within a mile of the Site since 1980. The only substantial

agricultural areas within 15 miles • are south or northwest of the

Site, across the Hudson River.

IV. REGULATORY FRAMEWORK

This section augments the FGEIS by highlighting

specific environmental regulatory aspects of IP2's operations.

A.	 Air Resources

The federal Clean Air Act (CAA) requires each state,

including New York State, to regulate the emission of certain air

pollutants. The Federal government sets national ambient air

quality standards (NAAQS) for certain regulated or criteria

pollutants, including sulfur dioxide (SO 2 ), nitrogen oxides

(NO.), carbon dioxide (CO 2 ), ozone (0 3 ), and particulate matter

(PM), which each state is required to meet through the control of

emission of pollutants. A brief description of each of these air

pollutants is provided below:
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• SO2 - emissions that are directly related to acid rain

"acidic deposition" and also react in the atmosphere to form

sulfates, a form of secondary respirable particulates.

• NOx - emissions that, together with reactive hydrocarbons,

are precursors of ground-level ozone; ground-level ozone is

formed through complex chemical reactions of NOx , acidic

compounds and volatile organic compounds (VOCs) in the

presence of sunlight; it is an air pollutant directly

related to respiratory diseases.

• CO2 - a greenhouse gas that, because of its slow decay and

corresponding long-term residence in the atmosphere, may be

thought to be associated with global warming.

• PM - solid or liquid particles suspended in ambient air.

The United States Environmental Protection Agency (EPA) has

delegated to the New York State Department of Environmental

Conservation (DEC) authority to administer certain federal CAA

permitting requirements within New York State, including the

Title V permitting system governing "major sources" of certain

air pollutants.

There are several permitted air emission sources at

IP2, including two house boilers ("mid-size boilers") that share

one stack and the three Gas Turbines. IP2 operates these

emissions sources subject to and with the benefit of a Title V

permit, #3-5522-00011/00019, issued by DEC, and individual

permits issued by the Westchester County Department of Health.

(Environmental permits are identified in Table I, in Section

IV.H. below.)

In general, nuclear generating facilities, including

1P2, emit negligible DEC-regulated air pollutants (SO 2 , NOx and

CO 2 ) compared to fossil-fueled generating facilities, for

comparable power output. However, at IP2, the Gas Turbines, the

emergency generators (which provide auxiliary and mandatory

emergency power supply to the facility) and the house boilers all

burn fossil fuels, although their air emissions are relatively
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minor. Thus, generation from IP2, to the extent it displaces

generation from fossil-fueled power plants that do emit air

pollutants such as SO 2 , NO,, CO2 , PM and hazardous air pollutants,

may assist New York State in meeting federal and state air

pollution goals. In fact, the FGEIS characterizes air impacts

(NO, and SO 2 as the most important of the potential environmental

impacts associated with the generation of electricity, see FGEIS,
p. s-5) and concludes that the early retirement of New York's

nuclear units, including IP2, would have a significant negative

environmental impact on air resources, see FGEIS, p. 5-3.
B.	 Water Resources 

Water quality considerations include the discharge of

pollutants to surface waters. These discharges include cooling

water containing heat (transferred to cooling water in

condensers), residual water-treatment chemicals, and trace

metals. In addition, IP2 withdraws quantities of water from the

Hudson River for cooling purposes. Cooling water withdrawal may

result in the mortality of smaller aquatic biota, such as fish

eggs and larvae, in a process referred to as entrainment.

Cooling water withdrawals also may impact larger aquatic biota,

such as juvenile fish, in a process referred to as impingement.

The EPA has delegated to DEC authority to administer

certain federal Clean Water Act requirements, including the

National Pollutant Discharge Elimination System (NPDES) within

New York State, administered by DEC as the State Pollutant

Discharge Elimination System (SPDES) program, under ECL Article

17, Title B. IP2 operates subject to and with the benefit of

four SPDES permits issued by DEC as follows: Permit No. NY-

0234826 for wastewater discharge from Gas Turbines 2 and 3,

Permit No. NY-0250414 for the Indian Point Simulator and

Transformer Vault, Permit No. NY-0251135 for the Indian Point

Tank Farm, and Permit No. NY-0004472 for cooling water discharges

from IP1, IP2 and IP3 through a common discharge canal. This

latter SPDES permit is jointly held with ENIP3.
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Discharges under the IP2/1P3 SPDES Permit No. NY-

0004472, in conjunction with SPDES permits issued to the Bowline

and Roseton Generating Stations (collectively, the Hudson River

power plants), are currently being reviewed by the DEC,

consistent with pending requests for renewal timely made by each

of the plant owners on April 3, 1992 under a consolidated SEQRA

proceeding. As noted in the FGEIS, p. 5-59, the owners

originally submitted a Draft Environmental Impact Statement

(DEIS) to the DEC in July 1993. After a series of technical

workshops involving regulators and participants to the SEQRA

process, on December 14, 1999, the owners submitted a revised

DEIS, the review of which is ongoing. 10 The history of the SPDES

permitting for 1P2 is further detailed in Attachment 2.

Consistent with their respective SPDES permits and the

pending SEQRA process, the Hudson River power plant owners have

conducted an extensive ongoing environmental monitoring program,

a goal of which is to allow the DEC to better evaluate the

potential'environmental effects of these operating Hudson River

power plants, including their potential environmental effect on

aquatic life in the Hudson River. Utilizing results of this

extended monitoring program, the revised DEIS concludes that the

existing once-through cooling systems of the four power plants

have had and are expected to have minimal adverse effect on

certain representative fish populations in the Hudson River.11

Pending issuance of a decision by DEC on that renewal

application, 1P2 operates subject to its existing SPDES permit,

which continues in force and effect as a matter of New York State

law.

10 The DEIS was declared complete on March 8, 2000.

11 These conclusions are presently being discussed in the ongoing
DEC SPDES permitting proceeding.
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The FGEIS states that thermal pollution attributable to

discharges associated with power plant operations, including

nuclear units, are not a significant potential environmental

impact associated with the generation of electricity, see FGEIS,
p. 5-59.

C. Endanqered Species

Past operations of the Hudson River power plants have

occasionally resulted in the impingement of short-nose sturgeon

on the facilities' traveling screens. Short-nose sturgeon is

currently listed as "endangered" under the Endangered Species

Act. In the previous SPDES permit proceedings, the Hudson River

power plant owners supplied the National Marine Fisheries

Services (NMFS) all data on short-nose sturgeon that were

collected in biological sampling programs. In testimony to the

EPA in 1979 as part of the SPDES proceedings, NMFS concluded in

its Biological Opinion,- pursuant to Section 7 of the Endangered

Species Act, that once through cooling systems of the power

plants did not pose a threat to the short-nose sturgeon

population in the Hudson River.

In the DEIS prepared in the DEC SPDES permitting

proceeding, it was reported that the Hudson River Estuary

population appears to have increased over the past few decades

and the Estuary currently contains the largest discrete

population of short-nose sturgeon reported anywhere. In 1998,

NMFS recommended that the Hudson River's population of short-nose

sturgeon be changed from endangered to threatened.

D. Waste Generation, Storage and Disposal

1132 generates solid and hazardous waste, as well as

"mixed" waste. Solid and hazardous wastes are primarily

generated from the normal day-to-day operations of the facility,

maintenance operations, and chemical laboratory processes. The

solid wastes generated at the facility largely consist of

protective clothing and trash, while the hazardous wastes at the

facility largely consist of spent solvents and oils. Solid and
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hazardous wastes are temporarily stored on-Site, prior to

transport to and disposal at permitted off-Site facilities, in

accordance with EPA and DEC issued authorizations, including an

EPA hazardous waste identification number (NYD99130-4411). See

Section IV.H.. IP2 utilizes specialized vendors for transport

and disposal of solid and hazardous wastes.

"Mixed" waste is hazardous waste that exhibits low-

level radioactivity as defined in 10 CFR Part 61. Mixed wastes

are largely generated from maintenance operations inside the

radiologically-controlled plant area. These wastes are generated

in relatively small quantities and primarily include lead-

contaminated paint chips and sludge containing trace amounts of

PCBs. Mixed wastes are drummed and stored at an EPA- and DEC-

licensed on-Site permitted (pursuant to 6 NYCRR Part 373) storage

facility pending final disposal. Currently, approximately 45

drums and about 1,200 cubic feet of mixed wastes are stored at

the Site.

E. Petroleum Storaqe Tanks

IP2 has two petroleum storage tanks, Tanks 11 and 12,

each with a total capacity of 2,350,000 gallons. Tank 12 has

been retired in-place, in compliance with applicable laws. The

capacity of Tank 11 is limited to 1,000,000 gallons, consistent

with the volume of secondary containment available to contain

potential spills.

A Major Oil Storage Facility License (No.3-2140) has

been issued by DEC for these tanks. In support of the license

and state/federal regulations, the Site maintains Spill

Prevention and Countermeasure Control and USCG Facility Response

Plans.

F. Chemical Bulk Storage

IP2 has two tanks used to store sodium hypochlorite

regulated under the New York State Chemical Bulk Storage (CBS)

Law and 6 NYCRR Part 596. 11)2 operates subject to and with the

benefit of a CBS Certification issued by DEC (Registration
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Certificate No. 3-000107). In accordance with the CBS

regulations, IP2 also maintains a Spill Prevention Report for

these tanks.

G. Environmental. Manaqement System

Con Edison has established comprehensive environmental

management systems, the respective goals of which are to assure

attention to and compliance with environmental laws, and to

further the efforts to ensure that on-Site operations are

conducted in a manner that protects human health and the

environment.

H. Environmental Permits 

A summary of environmental permits, authorizations,

certificates or licenses held by Con Edison for 1P2, and to be

transferred to or obtained by ENIP2, follows.

TABLE OF ENVIRONMENTAL PERMITS

Agency Permit For Permit No. Term Expiration
Date

A.	 Air Emission Permits

DEC Title V (covers Gas
Turbines 1,	 2,	 & 3,
and House Boilers)

3-5522-
00011/00019

5
years

9/29/2005

WCDOH* Gas Turbine 1 0152-00021 3
years

12/31/2000

WCDOH Gas Turbine 2 0152-00022 3
years

12/31/2000

WCDOH Gas Turbine 3 0152-00023 3
years

12/31/2000

WCDOH House Boilers 52-4493 No exp.
Date

*Westchester County Department of Health

B.	 Water Discharge (SPDES)
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TABLE OF ENVIRONMENTAL PERMITS

Agency Permit For Per ►it No. Term Expiration
Date

DEC IP1,	 IP2 & IP3
(shared with ENIP3)

NY-0004472 5
years

10/01/1992
(Renewal
app.
Submitted
4/92;
pending)

DEC IP Tank Farm NY-0251135 5
years

02/01/2005

DEC IP Simulator
Transformer Vault NY- 0250414 5

years
03/01/2003

DEC Gas Turbines 1 & 2 NY-0234826 5
years

03/01/2003

Agency Permit For Permit No. Term Expiration
Date

C.	 Hazardous and Mixed Wastes

DEC 6 NYCCR Part 373
'Permit for Mixed
Waste Storage

3-5522-
00011/00018

10
years

02/28/2007

EPA Hazardous and Solid
Waste Amendments
Permit - Mixed Waste

NYD991304411 5
years

10/14/2002

D.	 Oil Storage

DEC Major Petroleum
Facility License 3-2140 2

years
03/31/2002

E.	 Chemical Storage

DEC Hazardous Substance
Bulk Storage
Registration

3-000107 2
years

06/15/2001

F. Hazardous Materials

USDOT Hazardous Materials
Certificate of
Registration

062300001 0331K 1
year

06/30/03

-14-
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TABLE OF ENVIRONMENTAL PERMITS

Agency Permit For Permit No. Term Expiration
Date

South
Carolina
DHEC

Radioactive Waste
Transport Permit

0019-31-00 1
year

12/31/01

EPA EPA Identification
Number

NYD991304411 N/A No exp.
Date

New York
DOL

Asbestos Handling
License

99-0304 1
year

06/03/01

Tennessee
DEC

Radioactive Waste
License for Delivery

T-NY010-L00 1
year

12/31/01

V. SUMMARY OF AND RESPONSES TO COMMENTS 

1.	 Summary of Comments 

Environmental Advocates 

Environmental Advocates (EA) expresses concern that

ENIP2 is not financially qualified to safely and responsibly

operate and maintain IP2. EA is concerned that ENIP2 may have

insufficient revenues, assets, earnings and cash reserves to

properly operate IP2 and cover both its investment in the

facility and all of its expenses.

EA also contends that the petition does not adequately

address the potential downside risks if the decommissioning fund

is not sufficient to complete decommissioning, and that the

method by and time frame in which ENIP2 will decommission IP1 and

IP2 are not specified. EA notes that the terms of the IP2 power

purchase agreement (PPA) are not as favorable to Con Edison as

the terms of the PPA for 11,3 are to the New York Power Authority

(NYPA).

EA is troubled that the generic nuclear proceeding

(Case 98-E-0405) was never concluded, and argues that that

proceeding should be completed before evaluating this and other

pending nuclear plant sales. EA continues that Con Edison's

recent problems at IP2 indicate that nuclear safety is not
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receiving enough attention under a regulated marketplace, and

moving to a competitive marketplace could exacerbate these

concerns.

EA suggests that the SEIS should contain an assessment

of the condition of IP2, including an update to the facility's

Final Safety Analysis Report (FSAR), a document required by the

NRC. EA questions the status of the IP2 FSAR, arguing that

conditions at the facility cast doubt on its ability to operate

safely. EA suggests that all problems at IP2 be corrected to

prevent ENIP2 from operating the facility in an unsafe manner.

Last, EA asserts that the SEIS should assess the

environmental externalities of nuclear power, generally. The

assessment should include the impact of once-through cooling on

aquatic life. EA claims nuclear power is not as "clean" as many

government and industry officials claim, that the future storage

of nuclear waste remains unsettled and that investments in

nuclear power preclude investments in renewable energy

development.

Town of Cortlandt/Hendrick Hudson School District

The Town of Cortlandt and Hendrick Hudson School

District (Town/School) filed two sets of extensive comments on

the draft SEIS--on March 16, 2001 and June 21, 2001. 12 Their

comments pertain to a number of issues directly associated with

the Proposed Action, as well as numerous tangential issues and

issues only indirectly associated with the Proposed Action.

Directly related to the Proposed Action, the Town/School express

concern that the SEIS does not fully consider: (1) the impact of

the proposed transfer and the PPA on ENIP2's ability to obtain

sufficient revenues to safely operate 1P2 and comply with its NRC

12 In their June 21, 2001 comments, the Town/School also
incorporated their March 2, 2001 comments on ENIP2's petition
for lightened regulation in Case 01-E-0113. Therefore, these
comments, although not directed to the SEIS, will be
considered to the extent they relate to issues within the
scope of the environmental review.

-16-



CASE 01-E-0040

license; (2) alternative structures to the proposed transaction,

such as elimination of the PPA, that would provide ENIP2 with

additional revenues; (3) the likely change in operations under

ENIP2, as compared to the manner in which Con Edison historically

operated IP2, including the impacts associated with increases in

IP2's capacity factor; (4) the impacts of the transfer of IP2

from Con Edison, a highly regulated utility, to ENIP2, an entity

likely to be lightly regulated with IP2 as its only source of

income; (5) the overall impact on the State and system

reliability resulting from the transfer; and (6) that the

proposed transfer will have a negative impact on local property

tax revenues.

The Town/School claim that the SEIS must address the

implications of the exhaustion of IP2's spent fuel pool in 2004,

as well as the possibility that ENIP2 may seek to extend the

license for IP2. Additionally, they suggest that the SEIS needs

to address the ability of ENIP2 to safely and completely

decommission IP1 and IP2 and restore the Site to a greenfield

condition. They do not believe ENIP2 will have sufficient funds

to do so and that the Commission will not have regulatory

oversight over the decommissioning trust funds. Related to this

concern, they believe the possibility that ENIP2 may delay

decommissioning, or employ a decommissioning method other than

dismantlement and removal, must be considered, and the impacts of

such possibilities analyzed.

Noting that IP1, IP2 and IP3 will be under common

ownership, the Town/School contend the SEIS should analyze and

discuss the impacts of combined ownership on the operation and

future of IP2, including the increased likelihood common

ownership will have on potential for ENIP2 to seek to extend

IP2's license life and delay decommissioning.

The Town/School also express concern that the

environmental site assessments performed by Con Edison during the

course of the auction identified a number of areas of
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contamination. They believe the SEIS should address how this

contamination will be remediated. Similarly, the Town/School

explain that the primary SPDES permit for IP2 has not yet been

renewed. They contend ENIP2 will not approach the permitting

process in the same manner as Con Edison, that ENIP2's plans for

IP2 will result in different impacts than would have existed

under the No Action alternative, and that the terms of a SPDES

permit issued to ENIP2 will not be same as a new SPDES permit

issued to Con Edison. Based on this explanation, the Town/School

contend all SPDES-related issues and impacts should be addressed

in the SEIS.

Noting that ENIP2 and its affiliates have proposed

siting new fossil-fueled generation on the Site, the Town/School

assert that this SEIS must address the potential impacts

associated with this proposal. They also assert that the choice

of alternatives in the SEIS is deficient. They claim the SEIS

should consider the possibility of closing IP2 in addition to the

No Action and Proposed Action alternatives.

On a more general level, the Town/School claim that

this SEIS should not be premised or rely on the FGEIS because of

numerous changes in the industry over the past six years. They

contend the FGEIS did not sufficiently address the potential

impacts of changes in the nuclear industry that have occurred,

nor the potential impacts of the sale of nuclear generating

facilities. They point to Case 98-E-0405, in which the future of

New York's nuclear industry was addressed on a generic basis, and

note that a broad, generic environmental impact statement was

going to be prepared in that proceeding but was never completed.

They recommend that the generic study be completed prior to

consideration of this SEIS and the proposed transaction. They

also suggest that the move to a competitive electricity

generation marketplace should be reevaluated because of recent

energy shortages and price increases.
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The Town/School argue that the Commission would engage

in impermissible segmentation under SEQRA if it fails to combine

the analysis of the transfer with the analysis of potential new

generation on the Site, extension of the current IP2 license, or

delays in or alternate forms of decommissioning.

Enterqy Nuclear Indian Point 2, LLC

ENIP2 provided comments in response to certain issues

raised by the Town/School. On the issue of operational

improvements, ENIP2 agrees that the capacity factor of IP2 is

likely to increase under its management, but that such increased

capacity is not expected to produce adverse environmental

impacts. Rather ENIP2 suggests that improved performance at IP2

could reduce reliance on fossil-fueled generating facilities and

cause overall air quality benefits. ENIP2 explains that it will

bring substantial operational experience to IP2 by virtue of the

extensive nuclear holdings and experience of its parent, Entergy

Corporation. On a related note, ENIP2 points out that IP1, IP2

and IP3 will not be under common ownership in that ENIP2 and

ENIP3 (which owns IP3) are separate legal entities. However,

ENIP2 expects to share positive synergies with ENIP3 due to the

fact that they are affiliates and operations at IP2 and 1P3 are

likely to be merged over time.

On the issue of spent nuclear fuel storage, ENIP2

explains that the issue exists without regard to the owner of

IP2, and that its options are no different than those open to Con

Edison under the No Action alternative. ENIP2 expects to

continue Con • Edison's efforts to develop an Independent Spent

Fuel Storage Installation. It asserts that this issue rests with

the NRC, that the Town/School are participating in related NRC

proceedings, and therefore, that they already have a forum in

which to express their concerns.13

13 NRC Docket No. 72-22, Private Fuel Storage Limited Liability
Company, License Application for Private Fuel Storage Facility.

-19-



CASE 01-E-0040

With respect to the environmental site assessments and

identified contamination, ENIP2 explains that remediation is a

matter of state and federal law that applies to the Site

regardless of the Site's owner. DEC has already approved the

remediation plan, ENIP2 continues, so there is no basis to

conclude the transfer will have adverse impacts on clean-up

activities (see Attachment 3). As to the SPDES renewal

permitting proceeding, ENIP2 says that it will participate in the

case in Con Edison's place, and that the transfer will not delay,

cause any changes to, or adversely impact the proceeding. That

proceeding, being conducted before the DEC, is independent of

this proceeding and is subject to its own, extensive SEQRA review

where all pertinent issues will be analyzed. ENIP2 also notes

that the Town/School are not participating in the DEC proceeding

and its SPDES-related concerns in this proceeding are therefore

suspect.

ENIP2 concedes that its affiliates are considering the

possibility of constructing a new, fossil-fueled generating

facility on the Site or adjacent to IP3 (the IP3 location is

identified as the preferred site). The size of the project, if

developed, is not likely to exceed 400 MW. It contends that all

environmental issues and impacts associated with the project, if

it proceeds, will be addressed under PSL Article X and the

Town/School will have an opportunity to participate in that

proceeding. Therefore, ENIP2 does not agree that this matter

needs to be addressed in this SEIS.

On the issue of future employment, ENIP2 concedes that

one synergy saving resulting from consolidated operation of IP2

and IP3 will be reduced employment needs. However, it explains

that reductions will occur through decreased use of contractors,

retirements and natural attrition, not through lay-offs or

terminations. Also, under the November 9, 2000 Asset Purchase

and Sale Agreement (APSA) entered into by Con Edison and ENIP2,
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employment levels in the short-term will remain relatively

unchanged.

Finally, ENIP2 notes that similar SEQRA arguments

raised by the Town/School in the context of the sale of IP3 from

NYPA to ENIP3 were rejected by the Supreme Court. Analogizing

that case to this proceeding, ENIP2 contends that the SEIS fully

addresses the reasonably foreseeable impacts of the proposed

transfer and complies with the requirements of SEQRA.

2.	 Discussion of Comments

Environmental Advocates

Many of EA's comments are unrelated to or beyond the

scope of the Proposed Action. The issues pertaining to nuclear

power in general will be the same whether IP1 and IP2 are owned

by Con Edison or ENIP2. This SEIS and the underlying PSL § 70

proceeding are not the appropriate forum for a debate on nuclear

power. The impact of once-through cooling is similarly outside

the scope of this proceeding, as it will remain the same whether

Con Edison or ENIP2 owns IP2. The proper method of cooling is

best addressed in the ongoing DEC SPDES proceeding described in

Part IV.

The concerns expressed by EA about the financial

qualifications of ENIP2, the terms of the PPA between Con Edison

and ENIP2, and the adequacy of the decommissioning fund, while

important, are not appropriate topics to be addressed in this

SEIS. They are, however, topics that should, and will, be

substantively addressed in the PSL § 70 administrative

proceeding. The other decommissioning issues raised by EA are

the same regardless of whether Con Edison or ENIP2 owns IP1 and

IP2. They are also issues outside the Commission's jurisdiction

and best addressed by the NRC in its consideration of the

companion filing made by Con Edison and ENIP2 to the NRC for

approval of the transfer of the IP1 and IP2 licenses. The

current physical status of IP2 is also an issue within the
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primary jurisdiction of the NRC. Compliance with the FSAR is

solely an NRC matter and need not be addressed by the Commission.

Finally, there is no reason to generically examine the

future treatment of New York's nuclear plants in Case 98-E-0405,

given this proceeding and Case 01-E-0011, related to the proposed

sale of Nine Mile Point Units 1 and 2. The impacts of the move

to a competitive marketplace have been addressed in the FGEIS and

need not be repeated herein. As to the current problems with

IP2, it is anticipated that the transfer to ENIP2 will result in

superior management and oversight of the facility and a

heightened focus on safety and reliability. The potential

impacts of this transaction are addressed in Part VI.

Town of Cortlandt/Hendrick Hudson School District

The issues raised by the Town/School are generally

addressed below and in Section VI.

Applicability of the FGEIS:

In Case 94-E-0952, and in conformance with SEQRA, the

Commission issued the FGEIS to address the statewide

environmental, social and economic impacts of a policy opening

New York's electric markets to competition. The consideration of

the divestiture of utility-owned nuclear power plants constitutes

a subsequent action to the policy determinations made in Case

94-E-0952. Therefore, contrary to the Town/School's assertion,

the use of this limited scope SEIS in this proceeding, rather

than a new EIS, is appropriate.

Under SEQRA, if the impacts found in this subsequent

action are within the conditions and thresholds of the FGEIS, no

further SEQRA analysis is necessary. However, an SEIS must be

prepared if a potential significant adverse impact is found that

was not addressed or adequately considered in the FGEIS. 6 NYCRR

§ 617.10(d) (4).

Because the likelihood that the transfer of IP1 and IP2

from Con Edison to ENIP2 could result in significant impacts

beyond those covered in the FGEIS, the companies were instructed
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to prepare a draft SEIS. While many of the impacts identified in

the SEIS are within the conditions and thresholds of the FGEIS,

the impact on property taxes was determined to warrant additional

mitigation than that addressed in the FGEIS.

Impacts Related to the Possibility of Life Extension:

Con Edison has the same ability to extend the life of

IP2 under the No Action alternative as ENIP2 would have under the

Proposed Action alternative. Therefore, this issue is not

reasonably related to the proposed action and need not be fully

analyzed in this SEIS. Moreover, the ability of the owner of IP2

(whoever it may be) to extend its license is subject to the NRC's

review and approval. Should the sale be approved and ENIP2

decide at some point in the future to seek life extension, the

NRC would commence a formal proceeding to consider the matter.

Such a proceeding would include an environmental review to study

the potential implications of a decision to extend IP2's license.

That proceeding would be the appropriate forum for the

Town/School to advance their concerns related to life extension.

Consideration of a Third Alternative - Closure:

IP2 is an operating nuclear generating facility.

Recently, Con Edison spent over $150 million to replace the

plant's four steam generators. ENIP2 has agreed to pay over $500

million to purchase the facility and related assets. These facts

strongly indicate that IP2 is not likely to close in the near

future.

The action being considered by the Commission is

whether to approve the sale of 11)2 to ENIP2. It is not

reasonably anticipated that ENIP2 would pay over $500 million,

then close the facility. It is similarly unlikely that Con

Edison would close IP2 in the event the transaction is not

approved. Moreover, after recently completing an annual

assessment of IP2, the NRC found that it is being operated in a
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manner that preserves public health and safety and has met all

cornerstone objectives." .

For these reasons, this SEIS need not address the

impacts of the closure of IP2 as a reasonable alternative to the

Proposed Action and No Action alternatives.

Financial Ability of ENIP2 to Operate IP2:

The issue of whether ENIP2 will have sufficient

resources and access to funds to competently and safely operate

IP2 and maintain IP1 is an important issue that must be addressed

substantively in the PSL § 70 proceeding. However, because it is

an economic issue, it is not properly subject to environmental

review in this SEIS. Moreover, the Town/School's contention that

the consequences of ENIP2 not having sufficient resources

includes significant adverse environmental impacts is without

support. The likely possibilities in the event of ENIP2's

inability to continue to operate IP2 (should the pending

transaction be approved) include the sale of the assets or

closure of the facility. No factual or substantive showing has

been made that either event would lead to significant adverse

environmental impacts.

Completion of Case 98-E-0405:

The Commission's generic assessment of the future

treatment of New York's investor-owned nuclear generating

facilities was pre-empted by the interest expressed in and

subsequent potential acquisition of IP2 and Nine Mile Point Units

1 and 2 by prospective buyers.

Because of these proposed transactions, there is no

reason to continue to generically study the future rate and

associated treatment of the facilities. However, should the

14 See IP2 Annual Assessment Letter from Hubert J. Miller, NRC
Regional Administrator to John Groth, Senior Vice President -
Nuclear.Operations for Con Edison, dated May 31, 2001,
Attachment 4.
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pending transactions not be approved or consummated, the generic

proceeding would likely resume.

From the perspective of- environmental review, there is

no need to complete a supplemental generic EIS prior to

considering this transaction. All of the potential impacts

associated with the Proposed Action can be and are discussed and

analyzed in this SEIS. Moreover, a generic examination of all

potential future implications for nuclear power, which would have

been included in the supplemental generic EIS, are outside the

scope of the instant proceeding and need not be considered in

this SEIS.

System Reliability:

As explained previously, New York is transitioning from

a heavily regulated, cost-based electric system to a competitive,

market-based system. The cost of power is no longer set

administratively through Commission rate proceedings. Rather, it

is determined based on open market principles via agreement

between generators and load serving entities and set forth

bilateral power purchase agreements between the parties or

participation in the New York Independent System Operator's day

ahead, real time and other markets.

Presently, there are over 20 new generating plants in

various stages of construction or certification under PSL Article

X. 15 Additionally, there are a number of generating facilities

under 80 MW either operating or slated to commence operations in

the near future. While IP2 still comprises an important part of

New York's system reliability, its importance will diminish over

time as new facilities come on-line. While not all of these

projects will be constructed, there should be sufficient capacity

over the long-term to meet New York's energy needs. In the

short-term, the PPA between Con Edison and ENIP2 ensures that Con

Edison's customers will receive the output from IP2.

15 See http://www.dps.state.ny.us/xtable.PDF.
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Accordingly, the Town/School's concern that the

transaction documents do not require ENIP2 to sell all of the

output of IP2 to Con Edison or within New York State is without

merit and is inconsistent with the functioning of a competitive

market. Given the PPA and the likelihood of substantial new

generation in New York over the long-term, it is not reasonably

foreseeable that this transaction, if approved, would have or

lead to significant adverse impacts on system reliability.

Light Regulation of ENIP2:

The Town/School raise numerous concerns over the

possibility that ENIP2 will be lightly regulated, and that such

reduced regulatory oversight will lead to significant adverse

impacts. While this issue is outside the scope of this SEIS, a

brief response to this contention is warranted.

Should ENIP2's request for lightened regulation in Case

01-E-0113 be granted, ENIP2 will still be subject to extensive

state and federal regulation and oversight. For example, if the

petition is granted, ENIP2 would likely still be required to

comply with the Commission's safety regulations and numerous

reporting and compliance requirements. ENIP2 must also likely be

required to comply with all DEC and EPA permits, as well as

pervasive NRC regulations.

The Commission has approved the sale of dozens of

generating facilities across the state to companies that

qualified to be lightly regulated. To date, there have been no

adverse environmental impacts associated with the operation of

those plants that are any different from impacts that arose under

their previous utility ownership. Moreover, the NRC and other

state public service commissions have approved the sale of a

number of nuclear generating facilities to limited liability

companies similar to ENIP2. None of these transactions has

resulted in significant adverse environmental impacts, or impacts

different from those experienced by the facilities' former

owners. Accordingly, it cannot reasonably be concluded that
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allowing ENIP2 to be lightly regulated is likely to lead to any

significant adverse impacts, or any impacts that would be

different from the impacts experienced by Con Edison under the No

Action alternative.

Impact of Common Ownership:

As noted by ENIP2, IP1, IP2 and IP3 will not be under

common ownership. However, there are likely to be some synergies

related to consolidated operation of IP2 and IP3. The impacts of

these synergies is addressed in Section VI.

Impact of Improved Operations:

The Town/School are correct that the draft SEIS was

deficient in failing to acknowledge and evaluate the likely

impacts of improved operations and an increased capacity factor

for IP2 under ENIP2's ownership. This deficiency has been

remedied in this SEIS, and the impacts and identified and

addressed in Section VI.

Potential for New Generation at the Site:

The Town/School are also correct that the draft SEIS

failed to include any discussion of the possibility that ENIP2

and/or its affiliates may construct a new generating facility on

the Site. This omission has been remedied and is discussed in

Section VI.

Decommissioninq Concerns:

The Town/School suggest that ENIP2's approach to

decommissioning will be substantially different from Con Edison's

approach, and that the impacts of these difference must be

addressed in this EIS. This contention is unsupported by the

record in this proceeding and applicable law. Both Con Edison

and ENIP2 would have the same options available for the timing

and manner of decommissioning and would be subject to the same

NRC requirements and regulations pertaining to decommissioning.

They would also be subject to the same consequences in the event

DOE does not accept title to the spent nuclear fuel and/or if
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there is no off-Site location at which to dispose of low level

nuclear wastes.

Under the ASPA, Con Edison will transfer $430 million

in decommissioning funds to ENIP2 and ENIP2 will assume

responsibility for decommissioning IP1 and IP2 and restoring the

Site. The $430 million amount was determined in accordance with

NRC guidelines and is considered sufficient to complete

decommissioning. The possibility that this amount is

insufficient is the same whether Con Edison or ENIP2 owns IP1 and

IP2. In addressing this possibility, the NRC stated in NUREG-

1628 that "[I]f there is insufficient money in the trust fund,

licensees would be required to obtain the additional funds needed

to complete the decommissioning of the facility."

The Town/School's concern about the lack of a specific

mandate for a specific decommissioning methodology is outside the

scope of this proceeding. Con Edison has not committed to a

specific manner of decommissioning, and none has been heretofore

imposed on it. Moreover, because decommissioning is an issue

under the NRC's jurisdiction, it would highly questionable

whether the Commission could impose any mitigation measures

related to decommissioning, even if potentially significant

adverse impacts are found under the Proposed Action alternative.

Regardless, because the potential range of impacts are the same

under the No Action and Proposed Action alternatives, no

mitigation measures are deemed to be necessary.

Commitment to Full Site Restoration:

Con Edison has never previously committed to

decommissioning the Site to a "greenfield" status. However, in

Con Edison rate cases in 1991 and 1995, Staff advocated that the

decommissioning funding reserves assume a return of the site to

greenfield status. This recommendation was adopted by the

Commission and the funding was adjusted accordingly.

In the APSA, ENIP2 expressly agreed to decommission the

Site to a greenfield status. Should the transfer be approved and
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ENIP2 not ultimately restore the Site, a portion of the

decommissioning funds transferred to ENIP2 will be returned to

Con Edison's ratepayers. Thus, the treatment of this issue under

the Proposed Action alternative is more favorable than under the

No Action alternative.

While the Town/School express apprehension that ENIP2

will follow through with this commitment, their concern is

without merit. Given the express provisions of the APSA, the

size of the decommissioning funds being transferred, the NRC

minimum decommissioning funding requirement, the ability of ENIP2

to place IP1 and IP2 in Safstor to allow the decommissioning fund

to grow to a level needed to complete decommissioning, if

necessary, and Staff's review of ENIP2's financial

qualifications, it is not reasonably anticipated that ENIP2 will

not satisfy its commitment to full Site restoration.

Spent Nuclear Fuel Storaqe:

The Town/School claim there is a significant concern

over spent nuclear fuel storage and the fact that IP2's spent

fuel pool will reach full capacity in 2004. While this matter is

important, it is not related to the Proposed Action and the

impacts under the Proposed Action and No Action alternatives are

the same. For this reason, and as further discussed in Section

VI, this issue need not be addressed in this SEIS.

Contamination Remediation Plans:

Con Edison prepared Phase I and Phase II environmental

site assessments for the Site that included a historical records

review, site walkdown, field measurements, and analysis of

surface soil, borings and groundwater. The analysis showed a

number of areas of contamination requiring remediation, slight

residual radioactivity detected at locations of previous spills,

and unusual occurrences involving the spread of contamination in

and around the facilities, equipment, and site areas.

Copies of the assessments were submitted to DEC, and

Con Edison and ENIP2 have worked with DEC to prepare a

-29-



CASE 01-E-0040

comprehensive remediation plan. Attachment 3 contains DEC's

letter approving the proposed plan. The APSA addresses the

respective responsibilities of Con Edison and ENIP2 and does not

restrict in any way future regulatory decisions on possible.

remediation that may be necessary.

Given these circumstances, there is no reason to

further address this issue or to impose any additional mitigation

measures. Should the Town/School have specific questions about

the remediaton plan, they should be directed to DEC, the agency

with statutory responsibility for overseeing satisfactory

completion of the plan.

Renewal of SPDES Permit:

Attachment 2 to this SEIS provides a discussion of the

historical setting of the IP2 SPDES permit. As explained by

ENIP2, its affiliate, ENIP3, is a joint holder of the SPDES

permit with Con Edison because of its ownership of IP3 and is

already a party to the DEC SPDES renewal permitting proceeding.

Currently, negotiations are underway between the

involved regulatory agencies, Con Edison, ENIP3 and the other

Hudson River power plant owners, environmental groups and others

in an attempt to reach settlement on the issues related to the

SPDES permit renewal.

There is no support for the Town/School's position that

the sale to ENIP2 would delay the permitting proceedings or that

ENIP2 would approach the matter differently than Con Edison. In

fact, ENIP3's and the other generators' involvement demonstrates

the opposite--that there is no difference in approach between the

former nuclear and other power plant owners and the new owners.

Consideration of Alternate Sale Terms:

The Town/School recommend that alternatives to the

proposed transaction, such as a sale without a PPA, be

considered. They claim in their comments that the reason for

this proposal is to consider an option whereby ENIP2 would

receive more revenues from the sale energy and have greater
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financial strength. However, during the course of this

proceeding, they have argued that the purchase price for IP2

would have been higher without a PPA, and thus, a higher real

property tax assessment would have been justified.

In either instance, this issue is outside the scope of

the SEIS. 16 Moreover, it is not reasonably anticipated that the

Commission would consider approving the transaction without a PPA

as that agreement adds substantial value to ratepayers. It

provides a hedge against fluctuations in the price of energy and

protection against increasing energy prices over the next three

years.

Segmentation:

This SEIS addresses the impacts reasonably anticipated

to arise if the proposed sale is approved. The SEIS is not a

generic review, it is a site-specific analysis. The Town/School

contend that this SEIS must generically evaluate a number of

issues unrelated to the Proposed Action and which are either the

same under the Proposed Action and No Action alternatives or are

more properly addressed by other agencies in separate

proceedings. A majority of the issues raised relate to matters

solely within the jurisdiction of the NRC, and, given the

Town/School's involvement in the NRC proceedings, they are the

proper forum for addressing the Town/School's concerns.

For these reasons and those set forth in Section VI,

the Town/School's allegation that the Commission has engaged in

impermissible segmentation under SEQRA is without merit.

Review of the price paid for the assets, while important in
the PSL § 70 context, is an economic consideration and not an
appropriate matter to be evaluated in the SEIS.
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VI. EVALUATION OF IMPACTS

This analysis will examine the potential significant

adverse impacts associated with the proposed sale of IP1 and IP2

from Con Edison to ENIP2.

A.	 Overview of Impacts 

The Commission's SEQRA evaluation of the impact of the

move to a competitive electric generation marketplace on electric

generating stations, including nuclear units, is discussed in the

FGEIS. This Section augments the FGEIS by highlighting

environmental aspects of the transfer of IP1 and IP2 from Con

Edison to ENIP2.

Generally, while no significant or substantial

modifications to IP2 and its supporting facilities are

anticipated if the transfer is approved, ENIP2 is expected to

improve operations at IP2. Much of this improvement is expected

to occur in management philosophy, planning, employee and plant

performance, and improved maintenance. Con Edison recently

completed the installation of four new steam generators, a major

capital improvement; no other significant capital improvements

are anticipated, and ENIP2 has not identified any significant

physical changes it would make to IP2."

From an company-wide economic perspective, Con Edison

entered into an energy PPA with ENIP2, effective from the date of

the closing through December 31, 2004, for the output of IP2 (the

agreement allows Con Edison to purchase IP2 power at an annual

average price of 3.9 cents per kilowatt hour through the end of

2004, an amount close to or below anticipated market prices).

Additionally, Con Edison and ENIP2 entered into an installed

capacity power purchase/market power mitigation agreement for an

It is likely that ENIP2 will eliminate many of the
duplicative structures at IP2 and IP3 (e.g., security gates
and entrances). However, these changes are relatively minor
and will not have any environmental impacts.
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extended time period. It is expected that these agreements, if

approved, will help stabilize electric supply pricing for Con

Edison's electricity customers and reduce the potential for a

large generator in the State to profitably exercise market power.

The development of the competitive energy market, which

may affect the decision by power plant owners (including ENIP2)

to run or retire generating units, exists irrespective of the

transfer and consequently will similarly affect ENIP2 as it would

Con Edison. Thus, the mere change in ownership is not expected

to have a substantial impact on the decision whether to continue

to operate or retire IP2.

As a result, it can reasonably be concluded that the

1132 will be operated in a superior manner under the Proposed

Action with no little or no impacts on Con Edison's customers.

As will be addressed below, the anticipated changes are likely to

have either no or positive environmental impacts as a result of

the sale.

B. Potential Impacts on Air Quality

Under the No Action alternative, air quality impacts of

the facility under continued ownership and operation by Con

Edison are expected to remain as they currently exist.

As discussed in Section VI.A. above, the change in

ownership of IP2, if approved, is likely to result in the

improved performance (i.e., increased capacity factor) of the

facility. In that nuclear-fueled generating facilities produce

virtually no air emissions, as the capacity factor of IP2

increases, reliance on coal-, oil-, and gas-fueled generating

facilites may be reduced at certain times, thereby reducing

overall air emissions. While there are three fossil-fueled Gas

Turbines associated with IP2, there is no basis to believe that

ENIP2 would operate them more frequently than Con Edison did.

Therefore, it can reasonably be concluded that the Proposed

Action would not result in any additional potentially significant

or likely adverse impacts to air quality. It also can be
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reasonably concluded that future air emission impacts of the

facility would be approximately the same under the Proposed

Action and No Action alternatives, while future air emissions

impacts in New York State, generally, may be lessened under the

Proposed Action and may assist the State in meeting its air

quality goals.

C. Potential Impacts on Water Quality

Under the No Action alternative, water quality impacts

of the facility under continued ownership and operation by Con

Edison are expected to remain as they currently exist.

As discussed in Section VI.A. above, the change in

ownership of IP2, if approved, is likely to result in, inter
alia, a higher capacity factor. While an increased capacity

factor could require increased water usage for both steam

generation and cooling purposes, all such water usage is governed

by federal and state permits, including the SPDES permits

described in Section IV. Because IP2 will continue to operate

within the bounds of its existing permits, it is not reasonably

anticipated that the Proposed Action would result in significant

adverse impacts on water quality, including to Hudson River

aquatic life.

D. Potential Impacts on Visual Aesthetics 

Under the No Action alternative, visual aesthetics of

the facility under the continued ownership and operation by Con

Edison are expected to remain as they currently exist.

As discussed in Section VI.A. above, the Proposed

Action is not expected to result in any significant physical

changes to the facility, or to have a substantial impact on the

decision whether to continue to operate or retire the facility in

the future. Therefore, it can reasonably be concluded that the

Proposed Action would not result in any additional potentially

significant or likely adverse impacts to visual aesthetics of the

area surrounding IP2. It also can be reasonably concluded that

the future visual aesthetic impacts of the facility would be
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approximately the same under the Proposed Action and No Action

alternatives.

E.	 Potential Impacts to Land and Coastal Areas 

1.	 Land

Under the No Action alternative, Site impacts under the

continued ownership and operation by Con Edison are expected to

remain as they currently exist.

Site conditions have been delineated by Con Edison,

which commissioned an investigation of existing on-Site

environmental conditions in conjunction with the proposed

transfer. In particular, Con Edison retained a professional

consultant, Earth Tech, Inc., to perform Phase I and Phase II

environmental site assessments for the Site and issued reports,

dated January and March 2000, consistent with applicable industry

standards. Briefly, the Phase I assessment consisted of: (1) a

review of documents, including aerial photographs, maps and

permits to identify past and current land uses at the Site and

adjacent properties; (2) a search of environmental databases to

determine if the Site or adjacent properties are listed as having

any recognizable environmental conditions; (3) a walk-through of

the Site and on-Site facilities to observe any signs of or

potential for soil, groundwater, or surface water contamination;

and (4) interviews with IP2 personnel relative to facility

practices and the potential for presence of recognized

environmental conditions on the subject property. The Phase I

Assessment identified several areas of potential concern that

received a further investigation and evaluation in the Phase II

Assessment.

The Phase II Assessment consisted of a collection of

surface soil, subsurface soil, and groundwater samples

appropriate to allow investigation and evaluation of the areas of

potential concern identified in the Phase I Assessment. In

addition, the Phase II Assessment also included a limited

radiological survey of the Site. The Phase II results have been
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provided to the DEC and to ENIP2. DEC has found Con Edison's

final workplan for addressing the conditions found as a result of

the Phase I and Phase II Assessments acceptable. See Attachment

3.

Under the No Action alternative, the remediation of

these environmental conditions remains with Con Edison. Under

the Proposed Action alternative, ENIP2 and Con Edison have

allocated their remediation responsibilities, as provided in the

APSA. Therefore, it can reasonably be concluded that the

Proposed Action would not result in any additional potentially

significant or likely adverse impacts to land.

2.	 Coastal Areas 

As discussed in Section III above, IP2 is located

proximate to the lower Hudson River. This segment of the Hudson

River is part of the New York State coastal zone.18

Under the No Action alternative, coastal area impacts of the

facility under continued operation by Con Edison would remain the

same.

As discussed in Section VI.A. above, ENIP2, if

permitted to purchase the Site, is not expected to significantly

modify the existing structures at IP2, although operations are

likely to improve. While improved operations could lead to

increased water usage, ENIP2 must remain within the bounds of its

SPDES and other water permits. Accordingly, it can reasonably be

concluded that the Proposed Action will not result in any

additional potentially significant or likely adverse impacts to

the coastal zone in the area surrounding IP2. It also can

reasonably be concluded that the future coastal zone impacts of

18 The New York State coastal zone includes Lake Erie, Lake
Ontario, the St. Lawrence River, Niagara River, and the Hudson
River south of the federal dam at Troy, New York, Long Island
Sound, the New York City waterways, and the connecting water
bodies.
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the facility would be approximately the same under the Proposed

Action and No Action alternatives.

F. Potential Impacts on Plants and Animals 

Under the No Action alternative, impacts on plants and

animals at or near the Site under continued operation by Con

Edison would remain as they currently exist.

As discussed in Section VI.A. above, the potential

changes in operation resulting if the sale of IP2 to ENIP2 is

approved would likely primarily relate to culture and management;

significant physical changes are not expected. Therefore, it can

reasonably be concluded that the Proposed Action would not result

in any additional potentially significant or likely adverse

impacts on plants or animals. It also can be reasonably

concluded that any such impacts would be'approximately the same

under the Proposed Action and No Action alternatives.

G. Potential Impacts on Agricultural Land Resources 

The Site does not encompass any agricultural land

tracks. Therefore, there are no potential impacts under either

the Proposed Action or No Action alternatives. Con Edison's

continued ownership and operation of IP2 is not expected to have

any significant impacts on agricultural lands in the vicinity of

the Site. While approval of the change in ownership would likely

to lead to improved operations, such changes would not expected

to have off-Site impacts. Therefore, it can be reasonable

concluded that any impacts on agricultural lands in the vicinity

of the Site would be the same under the Proposed Action and No

Action alternatives.

H. Potential Impacts on Historic and Archeological
Resources 

There is an ancient Indian burial ground located within

the northern wooded area near the on-Site pond. Under the No

Action alternative, Con Edison's continued ownership and

operation of the facility is expected to have no significant
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impacts this or any other historical and archeological resources

on-Site or off-Site.

As discussed in Section VI.A. above, ENIP2 is not

expected to significantly modify the existing structures at IP2

if the transfer is approved. While ENIP2 has expressed some

interest in adding new generation to the Site (discussed below),

ENIP2's stated plans do not encompass the area of any known

historical or archeological resources. Therefore, it can

reasonably be concluded that the Proposed Action would not result

in any additional potentially significant or likely adverse

impacts on historical and archeological resources.

I. Potential impact on Open Space and Recreation

Under the Na Action alternative, Con Edison's continued

ownership and operation of the Site is expected to have no

significant impacts on open space and recreation resources.

None of ENIP2's contemplated changes or improvements at

IP2, nor the proposed new generation, would be likely to change

open space or recreation resources available to the public.

While some areas of the Site may be used for the new generation,

such areas are not open to and used by the public and cannot

therefore be considered to be adversely impacted by the proposed

sale. Therefore, it can reasonably be concluded that the Proposed

Action would not result in any additional potentially significant

or likely adverse impacts on open space and recreation.

J. Potential Impact on Transportation

Under the No Action alternative, IP2 continue to be

operated by Con Edison in the same manner, and staffing levels,

traffic volumes and flows would remain consistent with the

current levels.

Under the Proposed Action, ENIP2 is likely to bring

efficiencies to the facility, and in combination with ENIP3, to

eliminate duplicative functions and positions. Over time, the

workforce at IP2 and IP3 is likely to decrease, resulting in

lower traffic flows and volumes. The size of such decreases
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cannot be estimated with accuracy at this time, but are not

expected to be significant. Other significant impacts on

transportation (e.g., increased work force during refueling

outages) are not expected to be significantly different between

Con Edison and ENIP2. Therefore, it can reasonably be concluded

that transportation impacts would be approximately the same or

possible diminished under the Proposed Action as compared to the

No Action alternative.

K. Potential Impacts on Energy

Issues relating to energy supply and reliability have

been fully addressed in the FGEIS and need not be repeated

herein. Under the No Action alternative, Con Edison's continued

ownership and operation of IP2 is expected to have no significant

impact on energy supply and reliability.

As discussed in Section VI.A. above, the Proposed

Action is not expected to have a substantial impact on the

decision whether to continue to operate or retire IP2 in the

future. However, the potential change in ownership would likely

result in improved operations and an increased capacity factor.

These changes would increase the overall system capacity in New

York and contribute to system reliability and satisfying energy

demands. As discussed in the FGEIS, these are positive impacts

and consistent with the move to a competitive electricity

marketplace. Accordingly, the impacts on reliability and supply

are likely to be more beneficial under the Proposed Action than

under the No Action alternative, and, in any event, not be

significantly adverse.

L. Potential Noise and Odor Impacts

Under the No Action alternative, Con Edison's continued

operation and ownership of IP2 is expected to impact noise and

odor in the same or similar manner as current levels.

While the Proposed Action is likely to result in

improved performance, the changed operations are not reasonably

likely to result in different noise or odor emissions from
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current levels. Should ENIP2 decide to add new generation,

potential noise and odor impacts associated with any specific

proposal would be fully addressed in the PSL Article X siting

process. Such impacts, if any, cannot be addressed herein

because no specific proposal has yet been made and consideration

of particular impacts would be speculative.

For the foregoing reasons, it can reasonably be

concluded that the Proposed Action would not result in any

additional potentially significant or likely adverse noise or

odor impacts, and that noise and odor emissions would be

approximately the same under the Proposed Action and No Action

alternatives.

L.	 Potential Impacts on Growth and Character of Community
or Neighborhood

1.	 Employment Impacts

Under the No Action alternative, Con Edison's staffing

at the facility is expected to remain at current levels. A

certain level of fluctuation is to be expected, caused in large

part by retirement, job transfers, resignations, changes in job

classifications and work requirements.

Under the APSA, ENIP2 and Entergy Nuclear Operations,

Inc. (ENO) are required to offer employment to substantially all

IP2 employees and stabilize employment levels, at least for the

next few years. However, over the long term, if the sale is

approved, it is likely ENIP2, ENIP3 and ENO would take advantage

of the synergies associated with jointly operating IP2 and IP3.

One of the synergies is the elimination of duplicative positions.

Thus, one impact of approving the transfer would be the

potential for reduced staffing levels at IP2.

ENIP2 explained that its intention is to reduce

staffing through retirement, decreased use of outside contractors

and natural attrition. Because ENIP2 and ENO do not contemplate

lay-offs or large-scale terminations, it is not reasonable to
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conclude that the change in ownership would have a significant

adverse impact on employment levels.

Additionally, the APSA requires ENIP2 and ENO to

maintain compensation and benefits for transferred employees that

are at least equivalent to those provided by Con Edison at the

time of closing. This obligation runs for three years for

management employees and until the end of the applicable

collective bargaining agreement for union employees. ENIP2 is

required under the APSA to give transferred employees credit for

all of their service with Con Edison, and must maintain pension

plans that are identical in all material respects with Con

Edison's pension plans. Further, ENIP2 is required to provide

severance to transferred union employees whose employment is

involuntarily terminated prior to the expiration of the

collective bargaining agreement and to management employees whose

employment is involuntarily terminated prior to three years after

the closing.

Given these contractual commitments, it is not

reasonable to conclude that the Proposed Action would have a

significant adverse impact on employee compensation or benefits.

2.	 Impact on Public Services

Under the No Action alternative, public service demands

associated with Con Edison's continued operation of IP2 are

expected to remain essentially unchanged.

All of the changes ENIP2 would be likely to make if the

transaction is approved would be internal to operations and

management. None of the anticipated changes would be expected to

impact public services. Moreover, because IP1 and IP2 will

continue to be subject to the same federal, state and local

regulations and requirements, the demands on public services

would not changes under the Proposed Action. Further, as

discussed in Section VI.A. above, the potential sale to ENIP2 is

not expected to have a substantial impact on the decision whether

to continue to operate or retire IP2 in the future. Therefore,
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it can reasonably be concluded that the Proposed Action would not

result in any additional potentially significant or likely

impacts on public services. It also can reasonably be concluded

that the demands and impacts on public services would be

approximately the same under the Proposed Action and No Action

alternatives.

N.	 Potential Impacts on Local Property Taxes

Listed below are property taxes paid for IP2 for the

past five years:

Consolidated Edison Company of New York, Inc.

Schedule of Taxes Paid on a Calendar Year Basis
Indian Point Complex - Town of Cortlandt, Village of Buchanan

Year Town School District Village Total

1999 7,198,802 15,994,047 1,886,753 25,079,602

1998 6,266,903 15,552,586 1,100,571 22,920,060

1997 6,683,592 15,181,926 1,884,299 23,749,817

1996 6,933,526 14,760,996 1,879,973 23,574,495

1995 6,765,961 14,155,746 1,876,635 22,798,342

Under the No Action alternative, it is anticipated that

property taxes paid by Con Edison with respect to the Site would

be consistent with applicable law, subject to then-current

property assessments and Con Edison's efforts to either negotiate

assessment reductions or payment in lieu of tax schedules or

litigate the value of the Site under Article 7 of the Real

Property Tax Law.

The fact that a competitive auction process was used

the sell the Site indicates that the value received is the fair

market value of the property. The proposed sale, and other

similar nuclear sales, also indicate that the property may no

longer be considered a "specialty property" as that term is

defined by New York case law.

In that the current assessment indicates a value

significantly in excess of the purchase price, it is possible

ENIP2 would seek significant assessment reductions, perhaps

greater than those sought in the future by Con Edison. However,
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ENIP2 has reported that its preference is to negotiate a gradual

assessment reduction over time, rather than engage in extensive

and costly litigation.

The impacts of a significant assessment reduction,

whether through negotiation or litigation, were generally

addressed in the FGEIS. However, additional mitigation of this

potential adverse impact is warranted and is discussed in Section

VII.

0.	 Potential Health and Safety Impacts

The major health and safety concerns associated with

IP1 and IP2 relate to potential exposure of workers and the

public to radiation. The NRC is responsible for setting

standards and monitoring operator compliance with these standards

so that operations do not result in an unreasonable risk of

accidents that could expose workers and the public to harmful

levels of radiation. Current regulatory policy is to keep

radiation within certain limits and as low as reasonably

achievable. Nuclear units that do not meet the regulatory

requirements for exposure to radiation or otherwise violate

safety requirements are forced to take actions, including

shutting down the unit, until applicable health, safety and

exposure requirements are met.

Under the No Action alternative, Con Edison's continued

ownership and operation of Ipl and 1132 is expected to have no

significant health and safety impacts.

Under the Proposed Action, ENIP2 would be required to

operate 111, 2 and maintain IP1 in accordance with the same

standards and requirements applicable to Con Edison. ENIP2 and

ENO would be subject to extensive and stringent safety regulation

by the NRC. Moreover, none of the anticipated operational or

management improvements resulting from the change in ownership

would impact adherence to these standards and requirements.

Therefore, it can reasonably be concluded that the Proposed

Action would not result in any additional potentially significant
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or likely health or safety impacts. It also can reasonably be

concluded that health and safety concerns and impacts at IP1 and

1P2 will be approximately the same under the Proposed Action and

No Action alternatives.

P.	 Potential Impacts Related to Nuclear Materials 

This section addresses potential environmental impacts

associated with nuclear materials used, generated and stored at

IP1 and IP2.

1.	 Low Level Radioactive Waste 

Similar to any nuclear power plant, IP2 generates

various amounts of low level radioactive wastes, temporarily

stored on-Site prior to shipment for permanent disposal at a

permitted off-Site disposal facility. The NRC, EPA, and DOT

monitor the handling, storage, transport and disposal of low

level radioactive wastes. The requirements imposed by these

regulatory agencies are designed to ensure that public health,

safety and the environment are adequately protected. IP2 has

disposed of its low level radioactive wastes at the Barnwell

facility located in South Carolina, which is one of the two

commercial U.S. disposal facilities currently licensed by the

NRC.

Under the No Action alternative, no significant change

in the generation, handling and disposal of low level radioactive

wastes by Con Edison is expected.

Although one result of the Proposed Action is likely to

be the improved operation of IP2, such improvement is not

reasonably anticipated to produce significantly more low level

radioactive waste than currently being produced. As to the waste

produced, ENIP2 would be required to follow the same guidelines

and regulations governing storage, transport, and disposal of low

level radioactive wastes. Therefore, the Proposed Action is not

expected to result in any potentially significant or likely

adverse impacts related to the handling and disposal of low level

radioactive wastes.
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2.	 Spent Fuel (High Level Radioactive Waste) 

The basic fuel of a nuclear power reactor, including

the reactor powering IP2 (and formerly, IP1), contains uranium-

235 in pellets inside of metal rods (fuel rods). Before these

fuel rods are used, they are only slightly radioactive and can be

handled without any special shielding. During the chain reaction

inside the reactor, the fuel rods become highly radioactive. The

chain reaction involves the splitting of relatively heavy uranium

atoms and creates radioactive isotopes of several lighter

elements, such as cesium-137 and strontium-90 (called "fission

products") that account for most of the heat and penetrating

radiation. Some uranium atoms also capture neutrons from

fissioning uranium atoms nearby and forms heavier-than-uranium

elements like plutonium-239. These heavier, also called

"transuranic", elements produce substantially less heat and

penetrating radiation than the fission elements do, but they take

much longer to decay. While the fission elements (cesium-137 and

strontium-90) have half-lives of approximately 30 years19,

plutonium-239, for example, has a half-life of 24,000 years.

As the chain reaction continues the fuel in fuel rods

irradiates. At a certain time after the reaction has begun, the

fuel is irradiated to the point where it no longer contributes

efficiently to the chain reaction and becomes "spent fuel."

Spent fuel is thermally hot as well as highly radioactive. It

contains both the fission and transuranic elements. Periodically

spent fuel rods must be removed from the reactor and replaced by

new rods in order to sustain the chain reaction. In general,

spent fuel rod assemblies are temporarily stored in on-Site

water-filled pools. These pools are designed to safely store

spent fuel while its radioactivity decays. However, the decay

process, the only known process by which the radioactive waste

19	 This means that half the radioactivity of a given quantity
of these fission elements will decay in 30 years.
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finally becomes harmless, is very long. As explained above, for

some isotopes contained in spent fuel, the decay process can take

thousands of years. Thus, spent fuel must be stored in a way

that provides adequate protection for very long periods of time.

Permanent disposal of commercial spent fuel is the

responsibility of the federal government. DOE has been mandated

by Congress to develop a permanent storage facility and is

currently evaluating and investigating a site in Yucca Mountain,

Nevada, for such a repository. This repository is not expected

to be operational before 2010 and, therefore, spent fuel

continues to be stored in temporary on-Site storage facilities at

individual reactor sites around the country, including IP1 and

IP2. This storage is authorized, controlled, and subject to NRC

inspection, under the same NRC-issued licenses that authorize

reactor operation.

At present, IP2 is licensed to operate until 2013. At

current burn levels, however, IP2's spent fuel pool can only

accommodate additional spent fuel assemblies until 2004. Since

1994, a consortium of nuclear utilities, including Con Edison,

has been working on the development of a centralized Independent

Spent Fuel Storage Installation (ISFSI) to be located in the

Western United States. The ISFSI is currently in licensing

proceedings before the NRC. In addition, Con Edison has

initiated engineering and licensing activities to enable it to

build an on-Site ISFSI. This plan, if approved, will eliminate

the need for an off-Site storage facility prior to

decommissioning. ENIP2 reported that it expects to continue Con

Edison's ISFSI initiatives.

Under the No Action alternative, no significant change

in the generation, handling and disposal of high level

radioactive wastes by Con Edison is expected.

Although the capacity factor of IP2 is likely to rise

under ENIP2's management and oversight, should the sale be

approved,'this increase would not cause more spent fuel to be
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generated. Rather, it would cause the existing fuel to be more

efficiently utilized. Thus, it is not reasonably expected that

there would be any significant change in the generation of high

level radioactive waste at IP2 as a result of the Proposed

Action. Further, ENIP2 would be required to follow the same

guidelines and regulations governing storage, transport, and

disposal of high level radioactive wastes, and would be

anticipated to approach the temporary spent fuel storage issue in

a similar manner as Con Edison. Therefore, the Proposed Action

is not expected to result in any potentially significant or

likely adverse impacts related to the handling and disposal of

high level radioactive wastes, and there are no significant

differences between the Proposed Action and No Action

alternatives.

3.	 Decommissioninq Impacts.

The NRC extensively and comprehensively regulates

decommissioning, including by requiring the establishment of

funding dedicated to paying costs attributable to decommissioning

of nuclear units, including IP1 and IP2, and remediation, if

required, of the sites. Decommissioning is expected to occur at

the end of the existing or extended NRC-issued license life of

IP2. If an extension of the current NRC-issued license is

sought, an application will be filed with the NRC at least five

years prior to the expiration of the license. Current industry

experience indicates that two to three years will be required to

prepare such an application. It can be expected that ENIP2,

under the Proposed Action, or Con Edison, under the No Action

alternative, would seek a license extension, particularly if a

license extension constitutes a prudent investment decision and

IP2 provides needed cost-effective generation for New York State

electricity customers.

Con Edison currently maintains two decommissioning

trusts for IP1 and IP2, a Qualified Decommissioning Trust and a

Nonqualified Decommissioning Trust. The APSA requires Con Edison
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to transfer to ENIP2 at closing $430 million from the nuclear

decommissioning trust funds maintained by Con Edison and other

sources, to satisfy the minimum funding requirements of the NRC

for decommissioning IP1 and IP2 at the end of the current license

for IP2. On January 31, 1996, the NRC accepted a plan for the

decommissioning of IP1, which provides that IP1 will be

maintained in a safe storage condition until the end of the IP2's

current license in 2013. Upon the approval and subsequent

closing of the sale, ENIP2 would assume the responsibility for

decommissioning IPl and 11)2. In addition, upon closing, ENIP2

would assume title to and responsibility for the management,

interim storage and ultimate disposal of spent nuclear fuel at

IP1 and IP2. If the transaction is approved, Con Edison also

would assign, and ENIP2 would assume, Con Edison's rights and

obligations under the Standard Contract for the Disposal of Spent

Nuclear Fuel and/or High Level Radioactive Waste with DOE,

excluding any claims with respect to damages to property or other

economic loss of Con Edison pertaining to DOE's defaults under

the Standard Contract accrued as of the closing date.

As the FGEIS (page 6-45) states, the NRC has sole

responsibility to assure adequate funding for decommissioning

resulting from the transfer of nuclear generating units to

private entities. 	 Without limiting the foregoing, under the No

Action alternative, Con Edison's continued ownership and

operation of IP1 and IP2 is subject to the NRC's decommissioning

requirements and it is reasonably expected that there will be no

change in the method for funding decommissioning costs.

Under the Proposed Action alternative, ENIP2 would be

subject to the same decommissioning requirements. Additionally,

the APSA requires ENIP2 to fully decommission and restore the

Site to a greenfield condition at the expiration of IP2's

operating license. Therefore, the Proposed Action is not

expected to result in any potentially significant or likely
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adverse impacts related to decommissioning that are any different

from the potential impacts of the No Action alternative.

Q.	 Potential. ImRacts of New Generation

Affiliates of ENIP2 have announced that they are

evaluating the possible construction of a new fossil-fueled

generating facility on the Site or adjacent to IP3. The

potential size of the facility would be over BO MW, perhaps as

large as 400 MW. While preliminary feasibility studies are being

performed, there has not yet been any commitment to proceed with

the project.

If ENIP2's affiliates do proceed, the size of the

project falls within the thresholds of PSL Article X, requiring

approval of the New York State Board on Electric Generation

Siting and the Environment. Article X is exempt from SEQRA but

provides for an extensive review of the environmental impacts of

any new generating facility.

Until a specific project is proposed, it is not

reasonably possible or practical to analyze potential

environmental impacts. Given the requirements of Article X, the

new generation will not avoid environmental review, and the local

community and other interested parties will have a full

opportunity to participate in the review process and ensure their

views and concerns are heard.

For the foregoing reasons, the impacts of the potential

new generation at the Site need not be addressed herein.

VII. MITIGATION OF IMPACTS

One area of potential mitigation was identified in

Section VI. IP1 and IP2 comprise a significant portion of the

Town of Cortlandt's and Hendrick Hudson School District's tax

bases. As explained above, when the current assessments for the

facilities are compared to the purchase price proffered by ENIP2,

it is reasonably likely to assume that the assessments may be

reduced. The effects of a large reduction could be lessened or
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avoided if the transition away from reliance on tax revenues

received from the Site is gradual. Therefore, a non-binding

mediation program is established to assist ENIP2 and the host

community in alleviating this potential impact. The mediation

program established herein shall not override or void any

existing agreement between the parties, nor shall it be used or

relied upon to alter any existing agreement.

The mediation program will consist of the provision of

the services of DPS Staff to facilitate a settlement or mediate

disagreements in an effort to assist the parties, if they are

willing, in seeking a reasonable and expeditious resolution of

assessment issues brought about as a result of the sale. Such

involvement may be in conjunction with the services provided by

the State Office of Real Property Services, and will be available

upon the following conditions:

i. the parties have made reasonable attempts to
resolve their differences themselves, first;
and

ii. the parties are willing to accept a phase-
down of the assessment(s) over a period of
years.

The goal of this program is to provide a means for

ENIP2 and the host community to resolve their differences without

the need for or cost of litigation. If the parties are unable to

resolve their differences amicably and must resort to the Courts,

the Commission will not impose any burdens, requirements or

limitations on ENIP2 if the sale is approved.20

It is recognized that there is a correlation between

the percentage a generating facility comprises of a local tax

base, the size of the reduction being sought and the impact

resulting from such reduction. Therefore, the phase-down

" Clearly, if any case proceeds to trial, the Court would be
able to, and presumably would, impose any requirements it
deems appropriate. No other obligations should be placed on
NIP2 besides those required by the Court.
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contemplated above should be scaled to the size of the reduction

(i.e., the greater the reduction, the longer the phase-down

period). Additionally, to ensure that the parties act in good

faith and with the intent of truly resolving their differences, a

public statement will be issued at the conclusion of the

mediation sessions containing general comments about the process

and indicating whether a settlement has been achieved. This

statement, however, will not contain any discussion of

confidential matters raised by any party or of negotiations

between the parties or settlement offers made and rejected, nor

will it assign blame on one party or another, except in

extraordinary circumstances, if settlement is not achieved.

The Commission's objective in setting up this program

is to provide the parties an expeditious and confidential

alternative to litigation. Therefore, although the program is

not designed to be the same as binding arbitration, the parties

should use this program with the intent not to engage in future

litigation.

Although this mediation program is not mandatory on

either ENIP2 or the host community, they should both be

encouraged to take advantage of it to assist in easing any

impacts that may arise as a result of the change of ownership of

IP1 and IP2 and overall move toward competition in New York.

Should the parties elect not to take advantage of this

mediation program, they should nevertheless attempt in the first

instance to seek to resolve any assessment disputes via a phase-

down of the assessments over a period of years, rather than via

large, immediate reductions.

VIII. CONCLUSIONS AND RECOMMENDATIONS 

This final SEIS demonstrates that, with the adoption of

the above mitigation measure, the proposed sale of IP1 and IP2 by

Con Edison to ENIP2 will be carried out in conformance with the

conditions and thresholds established in the FGEIS and its
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findings statement, and will not have a significant effect on the

environment.

All conclusions contained herein were reached after a

systematic and careful review of the detailed site-specific

information provided in the draft SEIS submitted in this

proceeding, the parties' comments, additional submissions by the

petitioners and the other resources and documents mentioned

above. Nearly all of the impacts found and considered had

already been adequately addressed in the FGEIS, and in most

cases, the mitigation measures identified in the FGEIS or adopted

by the Commission in its findings statement are sufficient.

In one instance, additional mitigation is recommended,

as set forth in detail in Section VII. With the adoption of this

mitigation measure, the requirements of SEQRA have been met.

Consistent with environmental, social, economic and other

essential considerations from among the reasonable alternatives

available, with appropriate mitigation, the sale of IP1 and IP2

under the terms and conditions set forth in the APSA avoids or

minimizes potential significant adverse impacts to the maximum

extent practicable.
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CONSOLIDATED EDISON COMPANY OF NEW YORK, INC
Cases 94-E-0952, 96-E-0897 and 01-E-0040

Competitive Opportunities and SEQRA Milestones

7/5/95

11/17/95

12/21/95

2/ 13 /9 6

2/14/96

3/6/96

4/5/96

Department of Public Service Staff (Staff) and
Public Interest Intervenors jointly raised
environmental concerns in the Competitive
Opportunities of Bypass (COB), Case 94-E-0952.

Staff filed a motion with the Administrative Law
Judge (ALJ) regarding SEQRA compliance, and at the
same time, submitted a proposed environmental
assessment form (EAF).

ALJ's Recommended Decision accepted the EAF and
positive declaration and recommended that a Draft
Generic Environmental Impact Statement (GEIS) be
prepared.

Public Service Commission (PSC) issued a
memorandum and resolution determining that PSC is
lead agency and that the EAF supported a
determination that there could be significant
adverse environmental impact.

Notice of Positive Declaration was published in
the Environmental Notice Bulletin (ENB).

PSC deemed the Draft GEIS was complete and a
notice was published in ENB.

Comments were received on Draft GEIS.

5/3/96	 PSC issued Final GEIS (FGEIS).

5/20/96

7/17/96

PSC issued Opinion and Order Reqarding Competitive
Opportunities for Electric Service, Opinion No.
96-12 and SEQRA findings.

PSC issued Opinion and Order Deciding Petitions 
for Clarification and Rehearing, Opinion No. 96-
17, clarifying the need for individual utility
restructuring EAFs.

4/9/97
	

Consolidated Edison Company of New York, Inc. (Con
Edison) submitted a draft restructuring EAF in
Case 96-E-0897 in connection with the parties'
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March 12, 1997 Restructuring Agreement and
Settlement.

9/9/97

9/23/97

11/3/97

1/12/01

Con Edison submitted a revised draft EAF based on
the parties' August 29, 1997 Restructuring
Agreement and Settlement.

PSC issued Order Adopting Terms of Settlement 
Subject to Conditions and Understandings, with
finding that potential environmental impacts of
restructuring settlement are within the bounds and
thresholds evaluated in the FGEIS.

PSC issued Opinion and Order Adopting Terms of 
Settlement Subject to Conditions and
Understandings, Opinion No. 97-16, with final EAF
attached.

Con Edison and ENIP2 filed a petition under PSL
§ 70 for approval of the sale of IP1 and IP2 and
related assets; Case 01-E-0040 instituted.

1/22/01	 Con Edison and ENIP2 filed a draft SEIS in Case
01-E-0040.

2/01 -	 Informal comments on companies draft SEIS
3/01	 solicited, received and analyzed.

4/25/01 PSt declared draft SEIS complete and issued it for
public comment; PSC also directed that a notice be
published in the ENB.

5/2/01

6/4/01

6/21/01

ENB Notice published inviting comments on the
draft SEIS.

PSC issued Notice extending comment deadline on
draft SEIS to June 21, 2001.

Comment deadline on draft SEIS; two sets of
comments received.

All of the foregoing documents have been considered in the
preparation of this final SEIS and are incorporated herein by
reference.
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Historical Setting of Indian Point 2 SPDES Permit

On February 24, 1975, EPA issued a proposed NPDES
permit for the Indian Point generating stations that would have
called for a severe reduction in the amount of waste heat that
could be introduced into the Hudson River. The practical effect
of the proposed permit was to require the erection of cooling
towers at Indian Point as a condition of continued operation. At
substantially the same time, EPA proposed similar NPDES permit
requirements for both the Bowline Point and Roseton Generating
Stations. Between March and July 1975, Con. Edison, Central
Hudson Gas and Electric Corporation, and Orange and Rockland
Utilities, Inc. filed requests pursuant to EPA's procedural
regulations for adjudicatory hearings on the proposed permit
conditions in their respective permits. By August 28, 1975, EPA
formally announced its intent to conduct a hearing before an EPA
administrative law judge that would address the appropriate
conditions to be imposed in each of the subject NPDES permits.
NYPA became a party to the proceedings upon its assumption of
ownership and operation of IP3 from Con Edison. Consolidated
administrative hearings continued intermittently until late 1980.

On December 19, 1980, DEC, the State of New York, EPA,
and the Hudson River power plant owners as well as various
interveners in the EPA hearings entered into an agreement
settling the EPA proceeding and related litigation (the
"Settlement Agreement"). The Settlement Agreement constituted a
complex exchange of commitments by and among the parties to
resolve the issues underlying the lengthy hearings then in
progress. Under the 10-year term of the Settlement Agreement,
DEC agreed to issue permits allowing the utilities continued
operation of their once-through cooling water systems. Among
other things, the utilities agreed to: (1) install and maintain
screens at Indian Point to protect fish from impingement;
(2) construct and operate a striped bass fish hatchery;
(3) deploy a barrier net at Bowline Point during certain times of
the year to protect fish from becoming impinged; (4) maintain
certain flow schedules regulating the quantity and timing of
water intake at the plants; (5) comply with specified outage
schedules for the plants in conjunction with fishery spawning
cycles; (6) expend at least $2 million per year (in 1980 dollars)
in biological monitoring of Hudson River species of interest; and
(7) provide an endowment to establish the Hudson River
Foundation.

The Settlement Agreement by its terms expired 10 years
from the date it became effective (May 14, 1981). While the
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Settlement Agreement provided for certain obligations to extend
beyond its term, none of those obligations related to facility.
operating requirements. The Settlement Agreement provided in
pertinent part that "at the expiration of said term no party
hereto shall have any further obligations hereunder."

In addition, the Settlement Agreement provided that
promptly after its effective date:

"DEC in accordance with applicable law shall
issue to each of the Utilities SPDES permits
for their respective Hudson River Plants
which will permit, during the entire ten-year
term of this Agreement, continued operation
with the existing once-through cooling
systems unaltered by thermal or intake
requirements, subject only to performance by
the Utilities of their respective covenants
as set forth in this Agreement."

Individual SPDES permits for the Indian Point, Roseton,
and Bowline Point generating stations were issued in April 1962
for a five-year term with an effective date of May 14, 1981, and
were renewed October 1, 1987, with an expiration date of October
1, 1992, some 17 months after the Settlement Agreement expiration
of May 1991. The terms of the 1987 SPDES renewal permits were
virtually identical to the 1982 permits with the exception of an
inserted Additional Requirement, which for Bowline Point and
Roseton provided that DEC could seek permit modification based
upon Settlement Agreement expiration or the results of biological
monitoring studies, and for Indian Point allowed modification
based solely upon biological monitoring studies.

The Settlement Agreement required the installation of
angled screens at the Indian Point units to enhance fish
protection. However, in May 1964, after review and analysis, EPA
and DEC notified Con Edison and NYPA that angled screens were not
a desirable mitigation measure at Indian Point. After further
research and review, a proposal for the installation of Ristroph
screens was deemed generally satisfactory to both EPA and DEC;
after additional modifications to these screens were agreed to by
all the parties, the Settlement Agreement parties entered into an
agreement in October 1988 for the installation of modified
Ristroph screens at Indian Point. The term of that agreement was
made co-extensive with the term of the 1987 Indian Point SPDES
renewal permit, i.e., October 1, 1992. In addition, in separate
letters to the Indian Point utilities both DEC and environmental
groups that were parties to the Settlement Agreement acknowledged
that modified Ristroph screens constituted the best available
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intake structure technology for Indian Point, stating that such
screens were "the best technology available, or likely to be
available in the foreseeable future, to minimize the impact of
fish impingement in the cooling water intakes at Indian Point."

Before the Settlement Agreement expired, DEC and the
utilities commenced discussions concerning modification of the
plants' SPDES permits to address post-Settlement Agreement SPDES
conditions. These discussions led to the May 15, 1991, execution
by DEC and the utilities of a Letter Agreement pursuant to which
the utilities voluntarily agreed to various protocols for plant
operations between Settlement Agreement expiration in May 1991
and SPDES permit expiration in October 1992. DEC also determined
that the actions that the utilities volunteered to perform "are
not modifications to the plants' respective SPDES permits...."
The parties to the Letter Agreement further agreed to initiate
good faith negotiations concerning draft terms and conditions for
the 1992 SPDES permit renewals.

The Letter Agreement was opposed by several
organizations that had been party-interveners to the 1980
Settlement Agreement. This opposition was based in large measure
on the lack of public participation in negotiations leading to
the Letter Agreement. These organizations contended that the
Letter Agreement was inconsistent with the SPDES permits since,
in their view, certain terms of the expired Settlement Agreement
continued as conditions of the SPDES permits.

In September 1991 the Natural Resources Defense
Council, Scenic Hudson Inc., and the Hudson River Fishermen's
Association commenced an Article 78 proceeding against DEC
seeking rescission of the Letter Agreement. In November 1991 the
utilities were permitted to intervene Settlement and Judicial
Consent Order pursuant to which the parties agreed to suspend
litigation until September 1, 1993, void the Letter Agreement,
and continue various utility operational and funding programs.
The parties also agreed to use their best efforts to conduct
negotiations and finalize regulatory proceedings pursuant to the
procedures established in the Consent Order with a view toward
the issuance of final SPDES permit renewals by the fall of 1992.
The Consent Order was subsequently extended by four amendments to
accommodate the longer than expected SPDES renewal process
outlined below. The last extension expired on February 1, 1998.

On April 3, 1992, applications for the renewal of the
SPDES permits for the Indian Point, Roseton, and Bowline Point
generating stations were submitted by the utilities to DEC in
accordance with the requirements of 6 NYCRR Part 755.2. On
April 29, 1992, DEC determined that the renewal applications were
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incomplete because environmental assessment forms (EAF) had not
been submitted. DEC directed the utilities to submit Part 1 of
the EAF. The utilities submitted Part 1 in May and DEC completed
the EAFs on May 26, 1992. Based upon its interpretation of the
existing permit conditions, DEC determined that the permit
renewals were unlisted actions requiring preparation of an EIS
and review pursuant to procedures established under SEQRA. By
letter dated July 16, 1992, the utilities agreed to participate
in the EIS process but reserved their right to contest any
determinations made by DEC in connection with the SEQRA process.

The DEC commenced meetings of all interested parties,
i.e., the utilities, and the environmental groups that had been
parties to the Settlement Agreement, government agencies, and
non-government organizations. At the same time the utilities
prepared a Draft Environmental Impact Statement (DEIS), which was
submitted to the DEC in July 1993. The DEC and others' review of
the DEIS led to a series of technical workshops and a
continuation of the DEC meetings of the parties. The meetings
continued until October 1998, while the utilities responded to
questions raised by the parties concerning the DEIS and continued
to conduct further studies and various analyses of accumulating
data regarding the state of the Hudson River and, particularly,
of the fish populations identified by the parties of interest.
Under mutual agreement, further meetings were postponed while the
Utilities completed the revised DEIS.

Con Edison, in conjunction with NYPA, filed with DEC a
revised DEIS in support of an application for the renewal of IP2
and IP3's SPDES permit in December 1999. DEC's Notice of
Completeness of Application for the DEIS was published in The
Journal News newspaper on March 14, 2000. A legislative hearing
was held on June 8, 2000 for the purpose of obtaining additional
public comments. Additional meetings among all interested
parties have recommenced.
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August 2, 2001

Mr. A. Alan Blind
Vice President, Nuclear Power
Consolidated Edison Company ofNew York
Indian Point Station
Broadway and Moakley Avenue
Buchanan, Now York 10511	 .

Re: Work Plan for Areas describe in Phase II Environme.atal Site Assessment - March 2000

Deer Mr. Blind:

The bial work plan submitted to the Department dated July 19, 2001 has been reviewed and is
acceptable to the Department. Attached ro this approve/ is a /*matt copy of the concurreoce which
accocopeoied the work plan submittal.

At this. time all reporer and monitoring data generated ate peat of the approved work plan should be
submitted with= copy to myself and one oopy to Mr. Edward Wes, MK Engineering Geology
Section, NYSVIEC, 625 Broachvay, Albany, New York 12233-7252.

If you have any quextions, please feel free to contact me.

Sincerely,

;-,7‘stser
Thareas I. Xlileen, P.E.
Regional Hazartion3 Materials Engineer

cc:	 Ed. Miles, DEC, Albany
Al. Hornyk, C,onsolid ►ted Edison
Elise Zoli, Goodwin-Procter LLP
Carlos Torres, Westcheste.r DOH
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July 19, 2001

Mr. Tom Killeen
Regional Hazardous lvlaterials Engineer
Region 3
New York State Department of Environmental Conservation
Division of Solid and Harardous Materials
21 South Putt Comers Road
New Pa • , NY 12561-1696

Dear Mr. Killeen:

This letter supercedes my earlier letter dated Jtme 29, 2001 pursuant to your discussions
with Alan Homyk.

Thank you for meeting with Ccorsolidated Edison Company of New York, Inc. ("Con
Edison') and Entergy Nuclear Indian Point 2, MC, on April 10th to &cuss our proposed
actions to adcheas certain areas identified by Bard:Zech Corporation, as described in the
Indian Point 1 it 2 Itinal Phase II Environmental Site Assestanent, dated Marr.h 2000.
Con Edison now amends its proposal work plan to rellect NYSDEC's recommendations
and consensus as follows:

L	 Proposed Actions

A. A •ea #7 - Gas Turbine ogeneraroLBuilding

Attached for your revievIP is additional, more detailed information identifying the
subsurface features that act as barriers to migration of contamination (e.g., utility tunnel
wall, discharge canal wall, rock outcroppings, fatmdadons), u well as information on
sub-surface feeders, piping, and supports that prevent or ooraplicate area mcavation work
(see attachments). In addition, subsurface features that act as haniers to migration of
contamination in this area, include the utility tunnel wall to the north, discharge canal
wall to the west, and a rock outcropping to the south and east. The general site hydraulic
gradient is to the south and west. In the manly event that perroleum-ccaaaminated
material were to reach the discharge canal, it would be intercepted by a floating boorn
that is permanently installed in the canal. This information confirms the low potential for
off-site migration of oontarninotion from this arcs of concern.

As also mentiOned in our discussions, Area #7 =tarn' s electrical feeder cables, piping,
and other equipment that are considered vital for the nuclear safety of the plant, This

NYSDECIdneedaner72130113.doo LibB

I' •



equipmest poses a significant and serious obstacle to the practical excavation of soils in
this area.

Based on the above-referenced information, as well as the information provided in Con
Edison's Much 9, 2001 letter to you, the is &relatively low potential for offaite
migration and significant difficulty in obtaining access to the contaminated soils.
Therefore, Con Edison proposes the following work plan:

1. inspect and resarople monitoring wells MW-108 and 1Vriw-109 far non-ohlorinarad
volatile organic compounds (VOC3) and polynuelear aromatic hydrocarbo ►s (PARs)
identified in. NYSDEC's STARS #1 guidance. This initial sampling round will be
completed by SeVember 30, 2001 and the results will be provided to NYSDEC on or
before 3stovember 15, 2001. Thereafter, Sample 1Y1W-103 and MW-109 semi-arming/7
for ium-.C.blorinared volatile orgimic =mauls (VO(`s) and polynnelear aromatic
hydrocarbons (PAHs) identified in NYSDEC's STARS #1 guidance.

2. If LNAPL is observed, &cuss with NYSDEC installation of inp to two additional
monitoring wells at mutually agreeable, accessible locations, to the extent such

• additlezial walls en zwessztry to firther define the source. If such DOW	 are
installedi these new wells aori MW-108 and MW-109 ►ill be ganged on a monthly
basis lot six month, to determine the presence and thidateM of any Dan.
Additioiaally, the DOW wells, if installed, would be sampled at the seine time as MIV.
108 snci MW-109 during any later sampling round. Any recoverable LNAPX. would
be mowed (e.g., by bailer) as an interim measure.

3. Submit:, se:mi-ammal reports to NYSDEC with the results of all ganging, product
recovecy, and analytical VOC and PAH results during the previous 6-motuh period. If
additionad monitoring wells are installed. &nodded btdufiwta izstanation Iogs will
be provided to NYSDEC, either in a &month report or in separate correspondara.

4. Maintain ZUBIlligeznent controls for the arca, which include visual monitoring of storm
drain catch basins and the associated 01,101/discharge canal; and use of oil absorbent
Pigs•

Areg . 15' Thaisforraer Yard 

After periods of high rakfail, an oily sheen has been observed originating from a catch
basin located in the 15' Elevadon Transformer Yard. The outlet from this catch basin has
been blocked off. The original source of tbis oil was from the diesel generator building
floor drains which are connected to the outlet header of a storm drain located
immediat' eh, adjacent to the diesel generator building. This header empties to the 15'
ele ►ation manhole. Although the source of the oil bas been eliminated, high rainfall
gushes thi residual Mtn from the pipes into the 15' elevation catch basin where it is
iitereepte4.

NYSDECiallscaottal2001b,cloo



1. CondUct two serni-atmual rounds of sampling for maattoring	 MW-11 1 for non-
c.hiotitiated volatilu azzaolo compounds (VOCa) azui polyruazioar aromautic

hydrocarbons (PAI-Is) identified in NYSDEC's STARS #1 guidance. The first
sampling Mund will occur by Sa-prember 30, 2001.

2. Submit a report to NYSDEC with all analytical results from the previous sampling
round. The first report shall be submitted to NYSDEC 033. or before November 15,
2001, and the second and final report about six months thereafter.

3. Maintain the management controls for the area, which include ci eneeing of the area
storm, drain, use of oil absorbent pigs, visual inspections, and =naval of airy
bluegeone that may became stained as the result of area water retention..

4. Construcrion or other activities in this area will be contrelled by the plant work
control system to ensure that any disturbed soils arc properly managed for borJefilling
or renewal. Waste ebaraetexisations ue =Many conducted for Tidian Point
excavation work

C. Area #11 Former9STL— Disbar= SerVice Center

1. Condlice two sertd-ammal rounds of sampliog fier monitoring was MW-101 and
mw403 and analyze the samples for non-chlorinated volatile manic compotmds
(VOCti) and semi-volatile manic compotanis (SVOCs) identi5ed in NYSDEC's
STARS #1 guidance. The first iptmrling round will wax by September 30, 2001.

2. Continite the semi-annnal gmundwater monitoring program until the analytical results
for tve0 consecutive sampling events indicate that groundwater standards are met, at
which time a IVAR will be requested, and if' granted, the monitm-ing wells will be
dosed.

3. Submix a report to NYSDEC with all analytical results from the previous sanipling
rotmct. The fust report shall bo submitted an or before Novanber 15, 2001, and
subsequast reports will be submitted scraiamnallY.

II. No Further Actioa Required

As we previously discussed, each of the ten (10) remaining areas identified by EarthTech
Ccepornicin in the Indian Point I ct 2 Final Phase Ti Environmental Site Assessment,
dweti /vfareh 2000, have been evaluated by Con Edison and NYSDEC, and determined to
require notirther action. NYSDEC did request additional information =being to Area
#6 - Hama Transfozmer. Attached per your reqeest is the manifest data used to support
shipment of the non-hazardous oily debris generated as a result of the Hellgate
Transformer cleanup work. The characterisation data for this sample is contained in the
Indian Point 1 & 2 Final Phase LI Envirrrnmental Site Assessment. datcd March 2000.
Blued anthis additional information, Con Edisori requests that NYSDEC determine that
no further eetion is required.



Cour-Malan

As described above, we understand that no further action is required ("NFAR") for any of
the areas identified in the Phase II Environmental Site Assessment listed in Table 1 of
this letter, except for Areas 7, 8 and 11 for which only the above-described actions are
required, Please countersign below to provide NYSDEC's written concurrence to the
action plans described above for Areas 7, 8 and 11, as well as to provide confirmation of
NFAR for the =wining areas investigated in the Phase /I Study.

This letter, came NYSDEC had indicated its con:Inter= below, shall constitute
14TYSDEC's determination ofNFAR for most ate areas investigated and the specified
actions that are required for the remaining areas. At this time no further mamorialization
in any permit will occur, in light of the EPA's recent Manakins. At such time as DEC
detesmines,whether and to what Went it shall adopt similar revisions to its regulations,
DEC may determine whether and how to manoriallz.e the above NFAR detenninaticas
and =tithing required actions in an applicable permit. In particular, &tau Nuclear
Indian Poi* 2, U.c, will request exemption from EPA's mixed waste permitting
requirements, to the full =tent allowable tmder 66 Federal Register 27218 (May 16,
2001), and:wfil request such rm exemptinn as soon 115 available under New York law.

Allocationnfresponsibility between Can Edison and Eriaorgy Nuclear 22 for
implementation of this wed plea is established by the Asset Purchase and Sale
Agreement for Inahm Point Generating Station, Units I and 2; and Gag Turbine Units I ,
2, and 3; aid TcOvilic Mining Center (APSA), which is attached. Aftertransfer, please
fbrward &official =respondence to Michael R. Kansler, Senior Vice President and
Chief Opel:ding Officer ofEntergy Nuclear Indian Point 2, LLC, 440 Harallton AVOZale,

'White Plains, New York 113611. Prior to trrmsfer, Elise N. Zoll, Esq., of (3oodwill,
Procter & Hoar LLP, is the technical =tact pason for Entergy Mclean and may be
reached at (617) 570-1612.

If you have any questions, please call Al Homyk at (212) 4.60-2100 ar Barry Cohen at
C212) 460-i5291.

Sincerely, •

14-,0;ettli40/
A. Alan Blind
vice-presidont, Nuclear P
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Attachments

(1) Table 1 — &ternary of Areas Investigated

(2) Photographs of Gas Thrbine #1 Area

(3) Hazaxdoos Waste Manifest CT F 0901391

(4) Isometric Diagram of Gas Turbine #1 Area Subsurface Features

(5) The "APSA"

cc:	 bifeaeham, NYSDEC - Albany
Barry Cohen
Roger Keppel
David Rubin
Al TIOtayk
Matiieen. Sichennan
Elise24 (Goodwin-Procter LLP)
Jeanine Grachuk (Goodwin-Procter LLP)
Mr, Carlos Torres (Westchester Coumy Department of Health)



ATTACHMENT 4

May 31, 2001

Mr. John Groth
Senior Vice President - Nuclear Operations
Consoiklated Edison Company of

New York, Inc.
Indian Point 2 Station
Broadway and Bleakley Avenue
Buchanan, NY 10511

SUBJECT: ANNUAL ASSESSMENT LETTER - INDIAN POINT UNIT 2

Dear Mr. Grath:

On May 8, 2001, the NRC staff completed its end-of-cycle plant perforrnance assessment of
Indian Point Unit 2 (IP2). The end-of-cycle review for IP2 involved the participation of all tectsiircal
divisions iri evaluating performance indicators (Pis) for the most recent quarter and the inspection
results for the period April 2. 2000 to March 31, 2001. The purpose of this letter is to inform you of
our assessrnent of your safety performance during this period and our plans for future inspections
at your facility.

Overall, IP2 operated in a manner that preserved public health and safety. While IP2 met an
cornerstone objectives, it remained in the Multiple/Repetitive Degraded Cornerstone column of the
NRC's Action Matrix. The degraded cornerstones were based on several inspection findings and
performance indicators in the initiating events, mitigating systems, and emergency preparedness
cornerstones. These degraded cornerstones are associated principally with perfonriance
problems identified during an August 1999 reactor trip with electrical distiibution system
complications, and a February 2000 steam generator tube failure (SGTF). Additionally, there
were two white Pis that occurred during the assessment period in the initiating events and
mitigating systems comerstones. Enclosures 1 and 2 provide additional details regarding
performance indicators and significant inspection findings for degraded cornerstones.

Several significant activities occurred over the assessment period. The plant began the
assessment period in a cold shutdown corxiition due to the February 15, 2000, SGTF event. in
August 2000, you initiated the SG replacement project which was completed in early November.
The NRC noted generally good performance during SG replacement. Subsequently, the plant
was readied for startup, heatup began in December, and the reactor was brought criticaf on
December 30. Although there were some emergent issues during power escalation, the plant
reached full power by the end of January. In parallel with your activities, the NRC completed a
number of inspections and assessments. For example, our December 22, 2000, letter,
highlighted, among other activities, system readiness walkdowns; augmented restart coverage by
NRC inspectors; and inspection of emergent issues affecting design inputs and analyses,
including an assessment of your corrective actions in addressing recuning issues.



Mr. J. Grath

During the time frame encompassing plant startup, you had a number of issues in design control.
equipment reliability, problem identification and resolution. and human performance. In the area of
design control. for example, a December 2000 Inspection identified further examples of the lack of
formal design interface controls, and weaknesses in your organization's ability to correct this
condition. Equipment reliability issues were illustrated by secondary plant equipment problems
which caused several power reductions in the plant restart phase. With respect to human
performance, a January 2, 2001, turbine trip revealed problems with procedure quality and usage,
crew communications, and reactivity management. Throughout this time frame, we monitored
your corrective actions to address these issues.

I n January and February 2001, an extensive supplemental team inspection was conducted by 14
inspectors using NRC Inspection Procedure 95003. The team conduded that the IP2 facility is
being operated safely. The team also noted problems similar to those that have been previously
identified at the IP2 facility, induding those in the areas of design contrrA, human and equipment
performance, problem identification and resolution, and emergency preparedness. While some
perfor ►ance improvements were noted, progress w,as slow overall and limited in some areas.
One such area is that of design contd. where recurrent problems have been noted, for example,
in the translation of important design assumptions into plant operating procedures, drawings,
calculations, and testing programs. Also, the team noted that although some improvement in your
problem idendication and resolution program has occurred. aspects of your program warrant
continued attention (e.g., prioritizing issues for resolution, trending causal factors, timeliness and
the effectiveness of corrective actions).

VVhde the team noted that your business plan relies heavily on department level implementation
strategies that varied in quality and depth, the team found that appropriate alignment exists
between the busitwass p/an and previously identified performance issues at the facility. We
consider your May 7, 2001, letter captured well the nature of the issues that you are facing. We
agree, as you stated in this response, that the issues facing IP2 are not amenable to *fast fixes,'
and that many of your improvement efforts witi necessitate multi-year efforts. The NRC plans to
carefulty monitor the effectiveness of your performance improvement efforts, induding the effect of
any significant changes to your business plan or the department tevel activities either prior to or
subsequent to any license transfer.

In onder to verify that appropriate corrective actions have been taken to address the previously
identified performance issues, the NRC plans to conduct seveial activities beyond the NRC
baseline inspection program at the facility. These activities include supplemental inspections to
review pmgress in addressing the underlying issues that resulted in the degraded cornerstones.
These focused inspections will also provide insights into your performance improvement efforts.
Enclosure 3 details inspections that are planned through May 31, 2002. The inspection plan is
provided to minimize the resource impact on your staff and to allow for scheduling conflicts and
personnei availabiiity issues to be resolved prior to onsite arrival. Routine resident inspections
are not listed due to their ongoing and continuous nature. Additionally, site visits, management
meetings, and quarterly assessments, will be conducted as necessary. in this regard, we
conducted a meeting on April 30, 2001, focused principally on design and engineering issues.
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Consistent with the Reactor Oversight Process, we are finalizing plans to meet with you to discuss
NRC's assessrnent of your performance, and your continuing actions to effect performance
improvement at IP2. This meeting, which will be open for public observation. is scheduled for 7:00
p.m.. June 13. 2001, at the Energy Education Center. Additionally, consistent with guidance in the
NRC Action Matrix. the NRC considered the need for additional regulatory actions beyond those
described herein, and has conduded that none are required at this time. The staff will continue to
consider the appropriateness of additional regulatory actions as new performance information
becomes available. Finally, in accordance with IMC 0305, "Operating Reactor Assessrrbent
Program.' IP2 will be discussed at the upcoming Agency Action Review meeting. We will notify
you via separate correspondence d any agency actions change, as an outcome of this inserting.

For your information, the NRC is in the process of aligning the inspection and assessment cycle
with the caiender year. In order to transition to a caiender year cycle (January 1- December 31),
the next inspection and assessment cycle will consist of only three quarters (i.e., the seco ►d. thint
and fourth calender quarters of CY 2001). As a resutt, for all plants a quarterly review wW be
conciucted for the third calender quarter (July 1- September 30) in lieu of a mickcycle review.

In accordance with 10 CFR 2.790 of the NRC's 'Rules of Practice," a copy of this letter and its
enclosure will be available electronically for public inspection in the NRC Public Document Roorn
or from the Publicly Available Records (PARS) component of NRCs document system (ADAMS).
ADAMS is acmessible from the NRC Web site at ttodyney,magmfgralWiyaksttmt (the
Public Electronic Reading Roorn). To get information about the assessment terms used in this
document refer to NRC's program for overseeing the safe operation of commercial nuclear power
reactors. tt is described in the'NRC Reactor Oversight Process web site at
http://www.nrc.gov/NRRJOVERS I GHT/inctex.html. •

If circumstances arise which cause us to change this inspection plan, we will contact you to
discuss the change as soon as possible. Please contact Mr. Peter Eselgroth at 610-337-5234
with art.,/ questions you may have regarding this letter or the inspection plan.

Sincerely,

/RN

Hubert J. Miller
Regional Administrator

Docket No. 05000247
License No. DPR-26

EnCIOSUres:
1. IP2 Performance History Chart
2. IP2 Performance History Details
3. IP2 Inspection Schedule
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cc Me ►d:
A. Biind, Vice President - Nuclear Power
J. Baumstark, Vice President. Nuclear Power Engineering
J . McCann, Manager, Nuclear Safety and Licensing
B. Bra ►denbung, Assistant General Counsel
C. Faison, Licensing, Entergy Nuclear Operations, Inc.
W. Smith, Operations Manager
C. Donaldson, Esquire, Assistant Attorney General, New York Department of Law
P. Eddy, Electric Division. Department of Public Service, State of New York
T. Rose, NFSC Secretary
W. Flynn. President. New York State Energy Research

and Deveiopment Authority
J. Spath, Program Director, New York State Energy Research

and Deveiopment Authority
The Honorable Sandra Galef, NYS Assembly
County Clerk, West Chester County Legislature
A. Spano, Westchester County Executive
R. Bondi, Put ►am County Executive
C. Variderhosf. Rockland County Executive
J. Rampe, Orange County Executive
T. Judson, Central NY Citizens Awareness ► etwork
M. Elle, Citizens A ►areness Network
D. Lochbaurn, Nuclear Safety Engineer, Union of Concerned Scientists
J. Riccio, Public Citizen's Critical Mass Energy Project
M. Mariotte, Nuclear Information & Resources Ser ►ice
E. Smeioff, Pace University Schooi of Law
D. Murphy, Manager, Training
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Distribution %Wend: (VIA E-MAIL)
H. Miller, RA
J. Wiggins. DRA
F. Conga OE (2) (RIDSOEIvIAILCENTER)
R. Jenkins. RI EDO Coordinator
W. Raymond, SRI - Indian Point 2
E. Adensam, NRR (ridsnrrdlomlodi)
P. Eseigroth, DRP
P. Milano, PM, NRR
R. Laufer, PM. NRR
R. Clark, PM, NRR
D. Screnci, PAO,
N. Sheehan, PAO
S. Figueroa, OE
S. Barber, DRP
L. Harrison. DRP
R. Junod, DRP
R. Martin, DRP
D. Bar• s, NRR
S. Wong, NRR
Region I Docket Room (w/concurrences)
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