
UNITED STATES 

NUCLEAR REGULATORY COMMISSION 


WASHINGTON, D.C. 20555·0001 

April 3, 2013 

CHAIRMAN 

Glenn Pascali, Chair 
San Onofre Task Force 
Sierra Club, Angeles Chapter 
3435 Wilshire Blvd. #320 
Los Angeles, CA 90010-1904 

Dear Mr. Pascali : 

I enjoyed meeting with you during my trip to California, and want to thank you for your e-mail 
dated January 16, 2013. In your e-mail, you provided a summary of your notes of our January 
14 meeting, and a forwarded e-mail from George Watland, entitled: "Sierra Club: Twelve 
Reasons to Retire San Onofre." 

As my staff and I noted during our meeting, I cannot discuss with you some of the issues 
concerning the San Onofre Nuclear Generating Station, including steam generator information 
subject to a non-disclosure agreement, and issues concerning nuclear power plant operating 
agreements, because these issues are currently in adjudication before the Atomic Safety and 
Licensing Board or the Commission. Under the Nuclear Regulatory Commission's regulations, 
the Commission has an appellate role in proceedings brought before its Atomic Safety and 
Licensing Boards. As I stated in our meeting, it is imperative that I remain impartial in order to 
maintain the integrity of this adjudicatory process, and these precautions must be taken with 
whomever I meet. 

A copy of your e-mail,yoursummaryofyournotesofourJanuary14meeting, Mr. Watland's 
January 15, 2013 e-mail, and this response (see enclosures), will be served on the participants 
in the San Onofre Confirmatory Action Letter proceeding and the San Onofre License 
Amendment proceeding. 

Sincerely, 

Allison M. Macfarlane 

Enclosures: 
As stated 



Joosten. Sandy 

From: Glenn Pascali [gpascall@att.net) 
Sent: Wednesday, January 16, 20136:27 PM 
To: CHAIRMAN Resource 
Cc: George Watland 
Subject: Fw Sierra Club: Twelve Reasons to Retire San Onofre 

Dear Allison , 

It was good to meet you on Monday. Thanks for making time in your schedule for the discussion. I appreciate 
your intention to achieve a fully transparent, fair and balanced NRC process. Success in that effort would be 
ultimately beneficial to all parties. Attached is a summary of the meeting based on my notes. The message 
below, which was sent to you yesterday by the Sierra Club's Los Angeles headquarters office, presents the same 
document I distributed to you and other NRC members at the meeting. 

Sincerely, 

Glenn Pascali , Chair 
San Onofre Task Force 
Sierra Club - Angeles Chapter 

----- Forwarded Message ---
From: George Watland <george.watland@sierraclub.org> 
To: Chairman@nrc.gov 
Cc: Glenn Pascali <gpascall@att.net> 
Sent: Tue, January 15, 2013 4:15:49 PM 
Subject: Sierra Club: Twelve Reasons to Retire San Onofre 

Nuclear Regulatory Commission 

Dear Chairman Allison M. Macfarlane: 

I want to share the following statement on behalf of the San Onofre Task Force organized by the Sierra Club 
Angeles Chapter representing 120,000 members and supporters who live in Los Angeles and Orange County. 

Twelve Reasons to Retire San Onofre 
A Statement from the Angeles Chapter of the Sierra Club 

The California Public Utilities Commission and the U.S . Nuclear Regulatory Commission are currently 
wrestling with the future of the San Onofre nuclear power plant. The Public Utilities Commission has the lead 
role on economic and financial issues and The Nuclear Regulatory Commission has the lead role on safety and 
design issues . 

While this division ofresponsibiJity is clear and logical, it leads to a process expressed in a series of isolated 
events. This does not reflect the multi-layered problems, difficulties and hurdles facing San Onofre. In 
combination these issues create a challenge of immense complexity and raise fundamental concerns about 
efforts to resuscitate this aging and deeply troubled power plant. The issues include: 

1. Computer modeling by Mitsubishi did not predict serious defects its steam generator design. Faulty 
computer modeling by Mitsubishi Heavy Industries failed to predict the behavior of new steam generators, 
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Mitsubishi had no representative present at the Nuclear Regulatory Commission technical hearing on November 
30, raising concerns about the degree to which the company will assist in design changes or cover the cost 
despite $175 million in its liability exposure. 

2. The steam generators system failure is unprecedented and still unexplained. Decades of nuclear power 
plant development and operation provided no guarantee against the breakdown of steam generator hardware at 
San Onofre. This lack of reliable, mature technology caused NRC special project team manager Art Howell to 
state at the November 30 hearing that the entities involved must "take a sober and introspective look at why that 
.IS. " 

3. Operating a restarted Unit 2 under partial power may be impacted negatively by failures and shutdowns 

in the facility housing it. Unit 1 is permanently decommissioned. Unit 3 is shut down and cannot operate 

without extensive repairs. The utility considers only Unit 2 a candidate for restart . The operating environment 

for workers would be in a partly disabled, partly shut down plant that is only one-third active at partial power. 


4. The costs per kilowatt and in total for partial operation may exceed those for full operation. At least one 

expert analysis concluded that partial operation - in this case, Unit 2 only - would be more expensive than full 

operation, on a per kilowatt hour basis and possibly in total cost. Even Unit 2 is not proposed by the utility to be 

restarted at full power but at 70 percent. This raises issues of per kilowatt-hour cost as well as the possibility of 

unique operational risks that full-power operation has not revealed. 


5. Workforce instability may impact plant safety and reliability. The utility is in a dispute with its largest 

union over its announced intention to layoff 700 workers . Why have ratepayers been covering the cost of a 

large workforce for ten months in an idle plant? That said , why is the utility proposing to terminate experienced 

employees prior to a restart that may require them for safety as well as operations? Would it expect to quickly 

rehire them if the NRC approves a restart several months in the future. 


6. Sabotage exposure may increase costs for enhanced security. 

If confirmed by the FBI, recent evidence of damage to equipment would suggest attempted sabotage. This 

possibility is to he deplored and is a reminder that nuclear plants require enhanced security which adds to 

operating costs. 


7. The plant's tidewater location exposes it to earthquake and tsunami risks . The Fukashima disaster is a 

reminder of the hazard created by San Onofre's tidewater location in a zone ofmultipJe earthquake fault-lines

a combination of conditions that would almost certainly be avoided in locating any power plant today. 


8. Attempting to evacuate more than 8 million people in the local area would create unmanageable 

gridlock if a crisis occurred. More than 8 million people live within 50 miles of San Onofre - nine times the 

population density of Fukashima. Realistically, any attempt to rapidly evacuate the area would involve 

unmanageable gridlock, creating a severe operational challenge for area agencies. San Onofre's highly 

urbanized location would almost surely not be selected for a nuclear plant today. 


9. Personal injury liability exposure would increase in a restart due to the level of known risks and 

concerns. Public expressions of opposition to renewed operations at San Onofre have been widespread and 

intense since the radiation leak in January 2012 and the subsequent discovery of unprecedented wear in the 

metal tubes for both generators . Even if the restart led initially to no emergency, it would cause an immediate 

and continuing heightened stress level for area residents. If a perceived or actual catastrophic event 

subsequently occurred, the utility'S exposure to personal injury suits based on both physical and psychological 

factors could be vastly greater than before this problem became known. 
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10. Rear-guard action to keep the plant going neglects development of forward-looking alternati ves to meet 
regional energy demands. Insistence by the utility on continued operation of San Onofre comes despite its level 
of operating disability and its disturbing vulnerability to technology problems. It also runs counter to worldwide 
trends regarding the future of nuclear power and serves as a negative statement on encouraging development of 
alternative renewable energy capacity. Opponents of restart fear "opportunity-cost" - the neglect of potentially 
better ways to strengthen the regional power grid . They believe "It's time to move on." 

11. Regulators have put retroactive ratepayer rebates on the table that would offset utility revenue from a 
recently approved rate structure. On November 29, the California Public Utilities Commission approved a new 
rate structure for the utility that is lead operator at San Onofre . This follows the PUC's October 25 action 
initiating an investigation into the San Onofre shutdown. Retroactive ratepayer rebates could be required if the 
utility is found to have wrongly charged the public for costs since the plant ceased producing power. The new 
rate structure is likely to be a baseline against which any rebates would be applied, creating a risk for the utility 
of a revenue offset against these new rates. 

12. Costs of operation could easily outweigh investor return expected from keeping part of the plant open, 
preventing cost recovery . Given the weight of evidence cited above, why would the utility seek to restart rather 
than retire San Onofre? The answer may be found in the notion that the existing investment must be recovered 
through revenues generated by future operations . But given the multiple sources ofrisk, any of which would 
generate further costs , the attempt to keep San Onofre going could easily prove a classic case of throwing good 
money after bad. If the ratepayer subsidy ends, the utility will be forced to face this fact. 

The hurdles cited above are likely to make the attempt to restart the San Onofre nuclear generators not worth 
the effort. It is time to move on to more promising alternatives to assure the region's energy capacity and 
environmental safety . 

Glenn PascalI, Chair 
San Onofre Task Force 
gpascall(a),att.net 

George Watland 
Conservation Program Coordinator 
george. watland(a),sierracl u b.org 

Sierra Club Angeles Chapter 
3435 Wilshire Blvd. Suite 320 
Los Angeles, CA 90010-1904 
phone: 213.387.4287 
www.angeles.sierraclub.org 
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Summary of Discussion with Allison MacFarlane 

Chair of the U.S. Nuclear Regulatory Commission 


San Juan Capistrano, California 

January 14, 2013 


Chairperson MacFarlane led a delegation of five NRC officers and staff including 
Greg Warnick, senior NRC inspector on-site at San Onofre and Nathan San Filipo, 
NRC senior advisor. 

The meeting was organized by Gene Stone of ROSE. Other attendees from the public 
side included Glenn Pascali, Chair of the Sierra Club Angeles Chapter Task Force on 
San Onofre; Gary and Laurie Headrick, officers of San Clemente Green; Carol 
Jahnkow ofthe Peace Resource Center (San Diego); Martha Sullivan, "San Diego 
Democratic Party Activist," Ray Lutz of Citizen Oversight (San Diego) and a recent 
Democratic Party candidate for Congress; and Donna Gilmore, a San Clemente 
resident affiliated with activist groups that held a press conference at the PUC 
hearing in San Francisco earlier this month. 

Key issues raised by public participants included: 

• Radiation monitoring. Concern was expressed that there currently is no reliable, 
ongoing mechanism to monitor and report radiation levels. Chair MacFarlane cited 
an IlIinois statute that may be a model for other states. It requires such monitoring, 
with related costs paid by the utility. 

• Steam generator monitoring. Concern was expressed that there is no public 
access to regular monitoring of steam generator wear and damage. The information 
is currently shielded by a non-disclosure agreement. 

• Emergency preparedness. Chair MacFarlane noted that the reach of NRC 
jurisdiction covers only on-site emergencies. The Federal Emergency Management 
Agency (FEMA) and the Department of Homeland Security (DHS) have jurisdiction 
over preparedness and response in areas beyond the boundary of the plant itself. 

• Earthquake vulnerability. Despite a long history of earthquake risk assessment 
expressed in "magnitude" measured on the Richter Scale, it now appears that San 
Onofre operators and their consultants are shifting to "ground thrust" as the new 
metric. Gary Headrick of San Clemente Green argued that by either measure San 
Onofre appears exposed to levels of earthquake intensity beyond its design capacity. 

• Plant safety violations. Several speakers noted the remarkably high level of 
safety violations that have been reported at San Onofre over a period of years, and 
related reports of whistle-blower intimidation. 



• Transparency of NRC process. Several speakers expressed concern regarding 
instances of NRC non-responsiveness in which information inquiries have gone 
unanswered. Gene Stone of ROSE cited federal executive order 13579, among the 
first issued by the Obama Administration, which seeks to correct this situation 
among all federal agencies. 

• Transparency of information. Ray Lutz and other speakers noted that details of 
nuclear power plant operating agreements are not made public. This creates an 
incentive for operators to place as much content as possible within the scope of such 
agreements, thereby shielding data and information from the public. 

• Decision-making silos. Glenn Pascali of the Sierra Club said that while the NRC 
and the California Public Utilities Commission have a clear sense of each other's area 
of jurisdiction, this has caused each agency to be less conversant with issues under 
current investigation by the other. The result is to deny both regulators a sense of 
total context regarding San Onofre. Pascali distributed a list of 12 issues divided 
between NRC and PUC decision-making. Gene Stone seconded Pascali's concern on 
the need for a higher level of inter-agency understanding. 
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In the Matter of  ) 
      ) 
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  ) 
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CERTIFICATE OF SERVICE 
       
I hereby certify that copies of the foregoing Letter from Chairman Macfarlane to Glenn 
Pascall have been served upon the following persons by Electronic Information Exchange and 
by electronic mail as indicated by an asterisk*. 

 
Office of Commission Appellate  
   Adjudication 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
E-mail: ocaamail@nrc.gov 
 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop - T-3 F23 
Washington, DC  20555-0001 
 
E. Roy Hawkens  
Chief Administrative Judge 
E-mail:  roy.hawkens@nrc.gov 
 
Anthony J. Baratta 
Administrative Judge 
Email:  anthony.baratta@nrc.gov 
 
Gary S. Arnold  
Administrative Judge 
Email:  gary.arnold@nrc.gov 
 
U.S. Nuclear Regulatory Commission 
Office of the Secretary of the Commission 
Mail Stop O-16C1 
Washington, DC  20555-0001 
 
Hearing Docket 
E-mail:  hearingdocket@nrc.gov 
 

 
Southern California Edison Company 
Douglas Porter, Esq.* 
Director and Managing Attorney 
Generation Policy and Resources 
Law Department 
2244 Walnut Grove Ave., GO1, Q3B, 335C 
Rosemead, CA  91770 
Email:  douglas.porter@sce.com 
 
Counsel for Licensee 
Morgan, Lewis & Bockius, LLP 
1111 Pennsylvania, Ave. N.W. 
Washington, D.C. 20004 
Paul M. Bessette, Esq. 
Kathryn M. Sutton, Esq. 
Stephen J. Burdick, Esq. 
Steven P. Frantz, Esq. 
William E. Baer, Jr.* 
Mary Freeze, Legal Secretary 
Lena M. Long, Legal Secretary 
E-mail: pbessette@morganlewis.com 
            sburdick@morganlewis.com 
            ksutton@morganlewis.com 
            wbaer@morganlewis.com 
            sfrantz@morganlewis.com 
            mfreeze@morganlewis.com 
            llong@morganlewis.com 
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U.S. Nuclear Regulatory Commission 
Office of the General Counsel 
Mail Stop - O-15 D21 
Washington, DC  20555-0001 
Edward Williamson, Esq. 
David Roth, Esq. 
Catherine Kanatas, Esq. 
David Cylkowski, Esq. 
Jeremy Wachutka, Esq. 
Email:  edward.williamson@nrc.gov 
            david.roth@nrc.gov 
            catherine.kanatas@nrc.gov 
            david.cylkowski@nrc.gov 
            jeremy.wachutka@nrc.gov 
 
             
 
OGG Mail Center:  ogcmailcenter@nrc.gov 
 
 
 

Friends of the Earth 
Ayres Law Group 
1707 L St., NW 
Suite 850 
Washington, D.C. 20036 
Richard E. Ayres, Esq. 
Jessica L. Olson, Esq. 
Kristin L. Hines, Esq. 
Email:  ayresr@ayreslawgroup.com 
            olsonj@ayreslawgroup.com 
            hinesk@ayreslawgroup.com 
 
 
Natural Resources Defense Council 
Geoffrey H. Fettus, Esq. 
1152 15th Street, NW 
Suite 300 
Washington, DC  20005 
Email:  gfettus@nrdc.org 
 

  

   

 
 
        [Original signed by Brian Newell ]                                        
                  Office of the Secretary of the Commission 
Dated at Rockville, Maryland 
this 5h day of April, 2013  


