
Information provided to NEI during public meeting conducted on April 3, 2013 
 
NEI QUESTION #1 – events that are “ongoing” vs. 3-year look-back – what’s reported? 

2.2 Differences in Tense between 10 CFR 50.72 and 50.73 
 

The present tense is generally used in 10 CFR 50.72 because the event or condition 
generally would be ongoing at the time of reporting. The past tense is used in 10 CFR 
50.73 because the event or condition is generally past when an LER is written. However, 
unless otherwise specified, events that occurred within 3 years of the date of discovery 
are reportable under 10 CFR 50.72 and 50.73 regardless of the plant mode or power level 
and regardless of the significance of the structure, system, or component (SSC) that 
initiated the event. Specific criteria in Section 3 of this report contain additional details 
for when tense, plant mode, power level, and significance of the SSC that initiated the 
event are relevant to reportability. 

 
3.2.13 Loss of Emergency Preparedness Capabilities 
“Therefore, if all events are reported properly, it is expected that all reports under 10 CFR 50.72 
are as a result of an ongoing condition.”  Is this a case of “unless otherwise specified”? 
 
Related staff comment – some after-the-fact reporting may be necessary as a result of 
enforcement-related discussions and actions.  
 
STAFF RESPONSE 
 
No.  That note in 3.2.13 is simply a paraphrase of the sentence in NUREG 1022 §2.2 — it does 
not constitute an “unless otherwise specified“ condition.  An example of such an otherwise 
specified condition is given in NUREG-1022 as:  
 

Occasionally, a licensee discovers that a condition existed that met the emergency plan 
criteria but no emergency was declared and the basis for the emergency class no longer 
exists at the time of this discovery. This may be due to a rapidly concluded event or an 
oversight in the emergency classification made during the event, or it may be determined 
during a post event review. Frequently, in cases of this nature, which were discovered 
after the fact when the plant conditions that would have initiated the classification and 
notifications are no longer present, licensees have declared the emergency class, 
immediately terminated the emergency class, and then made the appropriate 
notifications. However, the NRC staff does not consider actual declaration of the 
emergency class to be necessary in these circumstances. If the licensee does not 
declare an emergency under these circumstances, an ENS notification (or an ENS 
update if the event was previously reported but misclassified) within 1 hour of the 
discovery of the undeclared (or misclassified) event provides an acceptable alternative. 
Nonetheless, if the licensee does declare an emergency, then all notifications required 
by 10 CFR 50.47(b)(5), 10 CFR 50.72, and Appendix E to 10 CFR Part 50, Section 
IV.D.3 are to be made. 

 
Note, however, that the licensee was still required to make the 10 CFR 50.72(a)(1)(i) report 
within one hour.  NUREG-1022 also provides: 
 



2.5 Time Limits for Reporting 
 
Reporting times in 10 CFR 50.72 are keyed to the occurrence of the event or condition, 
as described below. The present tense is generally used in 10 CFR 50.72 because the 
event or condition generally would be ongoing at the time of reporting. If a reportable 
event or condition is not on-going at the time of discovery, guidance on time limits 
for reporting under 10 CFR 50.73 at the end of this section may be used for determining 
the time of discovery for 10 CFR 50.72 reports. 

 
Note that this doesn’t provide that the EN can be omitted; it just establishes a different time 
frame for the report.  Although the following language explicitly references §50.73, if you are 
reporting an event under §50.73, that has an associated §50.72 report, it becomes likely that the 
50.72 report should be made as well (subject to the 3 year clause)  
 

In 10 CFR 50.73, the NRC requires submittal of an LER “within 60 days after the 
discovery” of a reportable event. Many reportable events are discovered when they 
occur. However, if the event is discovered at some later time, the discovery date is 
when the reportability clock starts under 10 CFR 50.73. 

 
One should also be aware that in an enforcement action, a failure to report a condition to the 
NRC is treated under traditional enforcement.  The NRC enforcement manual provides: 
 

8.8 Violations of Reporting Requirements 
A. A licensee may be cited for violating reporting requirements if the licensee:  

1. Did not file a required report; 
a). Ignorance of a reporting requirement is not an excuse. 

2. Filed an incomplete or incorrect report; or 
3. Filed a report late. 

B. A licensee normally will not be cited for failing to report an issue if the licensee 
was not aware of the information that was reportable; however, a licensee should be 
cited for failure to report an issue if the licensee knew of the information to be 
reported, but did not recognize that a report was required. 

 
This is one source of the “knew or should have known” phrase used tin definitions of “Time of 
Discovery.” 
 
 
NEI QUESTION #2 - ALIGMENT OF TERMS 
 
“Accident assessment” vs. “emergency assessment” vs. “dose assessment” 
Term usage appears to vary between 10 CFR 50.47(b), Appendix E, Reg Guide 1.219, Manual 
Chapter 609-App B; and NUREG-1022.  Need to clearly define each term and be consistent. 
 
STAFF RESPONSE 
 
The staff agrees that these terms are often used interchangeably.  The staff also recognizes 
that we define the planning standard function for (b)(9) as “methods, systems, and equipment of 
radioactive releases are in use.”  However, the assessment of radioactivity releases is not 
necessarily limited to punching numbers into a computer model.  Coming up with a core 
damage assessment is a significant input into dose assessment code, particularly if the release 



is bypassing the effluent monitors.  We also point out that NUREG-0654 §II.I.1 addresses all of 
the instruments used in the EAL scheme—which go beyond release rate.  Also, §II.I.3.b 
provides for the “magnitude of the release of radioactive material based on plant system 
parameters and effluent monitors.”  Given the NRC’s general direction regarding the use of 
plant condition rather than dose assessments as a basis of PARs, it does not seem prudent to 
limit this to meteorology and effluent monitors. 
 
That said, NUREG-1022,  
 

A loss of a significant portion of control room indication, including annunciators or 
monitors, or the loss of all plant vent stack radiation monitors, should be evaluated for 
reportability. In evaluating the reportability of such events, only those display systems, 
indicators, and annunciators that are relied upon in the emergency plan and the 
emergency plan implementing procedures addressing classification, assessment, or 
protective actions; or relied upon in other station procedures that provide input to 
these activities need to be considered. The indication remaining available should be 
considered in determining if a major loss of emergency assessment capability has 
occurred. 

 
The staff suggests that for consistency with NUREG-1022, you rename the “accident 
assessment” definition in NEI 13-01 as  “Emergency Assessment.” Create a different term, say, 
“emergency radiological assessment” if the discussion is on dose assessment only.  However, 
this should be expanded to include inputs to dose assessment including those parameters used 
in the site core damage assessment manual.  We suspect that once you’ve considered this, the 
distinction may not be needed.   


