
 
      April 5, 2013 
 
 
 
MEMORANDUM TO: Jennifer M. Golder, Budget Director 
 Division of Planning and Budget 
 Office of the Chief Financial Officer 
 
FROM: Lawrence E. Kokajko, Director   /RA/ 
 Division of Policy and Rulemaking 
 Office of Nuclear Reactor Regulation 
 
SUBJECT: SUPPORTING INFORMATION TO THE FEE EXEMPTION REQUEST 

FROM THE ELECTRIC POWER RESEARCH INSTITUTE  
 
 
By letter dated February 6, 2013, the Electric Power Research Institute (EPRI) requested a fee 
exemption under Title 10 of the Code of Federal Regulations (10 CFR) 170.11(a)(1)(iii) for the 
submission of “Topical Report for Primary Water Stress Corrosion Cracking Mitigation by 
Surface Stress Improvement (MRP-335, Revision 1)” and “Technical Basis for Primary Water 
Stress Corrosion Cracking Mitigation by Surface Stress Improvement (MRP-267, Revision 1).”  
The staff members from the Office of Nuclear Reactor Regulation (NRR) and the Office of 
Nuclear Regulatory Research (RES) both support this fee exemption request. 
 
The U.S. Nuclear Regulatory Commission (NRC) has established regulations for the granting of 
fee exemptions under 10 CFR 170.11, “Exemptions,” for which licensees may apply in 
accordance with 10 CFR 170.5, “Communications.”  The staff has reviewed the request based 
on the following regulation, 10 CFR 170.11(a)(1)(iii):   
 

(a) No application fees, license fees, renewal fee, inspection fees, or special 
project fees shall be required for:   
 
(1) A special project that is a request/report submitted to the NRC- 
 
(iii) As a means of exchanging information between industry organizations and 
the NRC.  To receive this fee exemption:   
 
(A) The report should be submitted for the specific purpose of supporting ongoing 
NRC generic regulatory improvements or efforts (e.g., rules, regulations, 
regulatory guides, and policy statements), and the agency, at the time the 
document is submitted, plans to use it for that purpose.  The exemption applies 
even if ultimately the NRC does not use the document as planned; 
 

Industry’s letter states that MRP-355, Revision 1, defines the requirements for peening 
mitigation of PWSCC in Alloy600/82/182.   
 
 
CONTACT:  Sheldon S. Stuchell, NRR/DPR 
 301-415-1847 
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The NRC staff has asked the American Society of Mechanical Engineers (ASME) Boiler and 
Pressure Vessel Code, Section XI, Inservice Inspection, to create rules for volumetric inspection 
of bottom mounted instrument nozzles (BMIs) in reactor pressure vessels.  The inspection 
requirements would be based, in part, on the condition of the nozzles, including whether or not 
they have been appropriately mitigated by peening.  The staff intends to use the EPRI MRP-355 
topical report on peening mitigation to inform the technical basis for the ASME Code changes.  
The staff intends to eventually incorporate the code changes by reference into 10 CFR 50.55(a).  
The agency has been aware that the industry had performed research related to peening and 
verbally requested the industry provide the information to the NRC staff for use as a basis to 
inform the staff’s review of proposed changes to the ASME Code.  However, EPRI is not aware 
of the NRC’s schedule for rulemaking in this area and therefore, did not include this justification 
in their request. 
 

(B) The NRC must be the primary beneficiary of the NRC’s review and approval 
of these documents.  This exemption does not apply to a topical report submitted 
for the purpose of obtaining NRC approval for future use of the report by the 
industry to address licensing or safety issues, even though the NRC may realize 
some benefits from its review and approval of the document; 

 
The NRC staff has asked ASME to establish code requirements for volumetric examination of 
BMIs.  The ASME has established a working group to address the NRC staff’s request and the 
staff is actively participating in the working group.  The code requirements will depend on the 
status of mitigation on the BMIs, and in particular on whether and how they have been mitigated 
with peening.  Ultimately, the staff expects to incorporate by reference in 10 CFR 50.55(a), the 
ASME Code requirements that are developed by the working group and approved by ASME.   
 
The topical report (TR) for which the fee exemption has been requested contains significant 
information relevant to the code changes.  The NRC will be the primary beneficiary of this 
information as it relates to development of the code changes because, absent the information, 
the staff would have to re-create the research at considerable expense.  With access to the TR, 
the staff will be able to participate in the code revision process in an informed and efficient 
manner with only the need to perform some confirmatory research to validate the information in 
the TR.  This confirmatory research will be performed as part of the review of the TR.   
 
In its request for a fee exemption, the EPRI did not state that its purpose was to obtain NRC 
approval for future use of the report by the industry to address licensing or safety issues.  It is 
possible, of course, that if the NRC approves the TR, then licensees may choose to reference 
the approved TR in future licensing submittals for relief from certain inspection requirements of 
10 CFR 50.55(a).  Until such time as a licensee makes such a submittal, it is not possible to 
determine whether the request for a fee exemption was made with this purpose.  If a licensee 
does request relief in the future that references the approved TR, the request might address a 
licensing or safety issue that had not been envisioned at the time the fee exemption was 
requested.  Therefore, an actual request by a licensee in the future to use the TR would not 
necessarily be evidence that the original request was made with the purpose of supporting 
future submittals.   
 

(C) The fee exemption is requested in writing to the Chief Financial Officer in 
accordance with 10 CFR 170.5, and the Chief Financial Officer grants this 
request in writing.   
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The 10 CFR 170.5 states, “All communications concerning the regulations in this part should be 
addressed to the NRC's Chief Financial Officer, either by mail to the U.S. Nuclear Regulatory 
Commission, Washington, DC 20555-0001; by hand delivery to the NRC's offices at 11555 
Rockville Pike, Rockville, Maryland; or, where practicable, by electronic submission, for 
example, via Electronic Information Exchange, or CD-ROM.”  The fee exemption request for 
these reports, MRP-355, Revision 1 and MRP-267, Revision 1, was made in writing in 
accordance with this regulation. 
 
Both NRR and RES staff members conclude that the reports, “MRP-355, Revision 1,” and 
“MRP-267, Revision 1,” meet all three criteria as required under 10 CFR 170.11(a)(1)(iii) for a 
fee exemption.  In addition, there will be considerable cost savings to the NRC if the staff is 
granted full access to the TR and supporting research sponsored by the EPRI.  The EPRI does 
not intend to provide the documents to the staff without a fee exemption. 
 
This memorandum was coordinated with the Office of the General Counsel, which has no legal 
objection.  
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