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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

)
In the Matter of )

)
SEQUOYAH FUELS CORPORATION ) Docket No. 40-8027-EA
GENERAL ATOMICS )

) Source Material License
(Gore, Oklahoma Site ) No. SUB-1010
Decontamination and )
Decommissioning Funding) ))

NRC STAFF'S BRIEF IN OPPOSITION TO SEQUOYAH FUELS
CORPORATION'S NOTICE OF APPEAL OF LBP-94-19, INCORPORATED

SUPPORTING BRIEF, AND REQUEST THAT APPEALS BE CONSOLIDATED

INTRODUCTION

On July 18, 1994, Sequoyah Fuels Corporation (SFC) filed its "Notice of Appeal

of LBP-94-19, Incorporated Supporting Brief, and Request that Appeals Be Consolidated"

(Notice of Appeal). Specifically, SFC has appealed to the Commission the ruling of the

Atomic Safety and Licensing Board in its Memorandum and Order (Granting Intervention

Motion) dated July 7, 1994 (LBP-94-19) that the Cherokee Nation (CN) has standing to

intervene in support of the NRC Staff's enforcement order at issue in this proceeding and

admitting CN as a party to this proceeding. SFC has also requested that the Commission

consolidate this appeal with its pending appeal before the Commission and reverse the

Licensing Board's rulings in LBP-94-5 and LBP-94-8. Notice of Appeal at 6. The Staff

hereby responds to SFC's appeal.
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For the reasons set forth below, the Staff submits that SFC's appeal of

LBP-94-19, and its request that the Licensing Board's rulings in LBP-94-5 and LBP-94-8

be reversed, should be denied. The Staff, however, does not object to SFC's request that

the Commission consolidate this appeal with SFC's pending appeal before the

Commission.

BACKGROUND

This proceeding commenced as a result of a request for a hearing by SFC and

General Atomics (GA)1 concerning an Order which had been issued by the NRC to SFC

and GA on October 15, 1993.2 On November 18, 1993, Native Americans for a Clean

Environment (NACE) filed a motion to intervene in this proceeding. 3 NACE's Motion

raised the issue as to whether, in an adjudicatory hearing convened pursuant to

10 C.F.R. § 2.202 to adjudicate the validity of a staff enforcement order, someone

wishing to appear in support of the order can intervene as of right in the proceeding. On

February 24, 1994, the Licensing Board issued its Memorandum and Order (Granting

Intervention Motion; Referring Ruling to the Commission)4 granting NACE's Motion.

In so doing, the Board concluded that: (1) as a general matter intervention as of right

Sequoyah Fuels Corporation's Answer and Request for Hearing (Nov. 2, 1993);

General Atomics' Answer and Request for Hearing (Nov. 2, 1993).

2 58 Fed. Reg. 55,087 (1993).

3 Motion for Leave to Intervene in Proceeding Regarding Sequoyah Fuel
Corporation's and General Atomics' Appeal of Nuclear Regulatory Commission's
October 15, 1993, Order (Nov. 18, 1993).

4 Sequoyah Fuels Corp. and General Atomics (Gore, Oklahoma Site Decontamination
and Decommissioning Funding), LBP-94-5, 39 NRC 54 (1994).
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is available to such a petitioner; (2) petitioner NACE had demonstrated that it possessed

the requisite interest establishing its standing in this instance; and (3) NACE's

intervention motion was timely filed. LBP-94-5, 39 NRC at 59-60. The Board

concluded that once a hearing had been requested, NACE was presented with the

likelihood that the hearing could result in two possible outcomes, i.e., either the Order

would be sustained or it would not, and that only if it could participate in the proceeding

could NACE protect its interest in seeing that the Order was sustained. Id. at 65-66.. The Board also found that NACE had established a particularized injury that it would

suffer in the event that the Order would not be sustained. Id. at 63-71. In so doing, the

Board rejected an argument made by SFC that the decision of the United States Court of

Appeals for the District of Columbia Circuit in Bellotti v. NRC, 725 F.2d 1380 (D.C.

Cir. 1983), should be read to imply that an individual who wants to support an

enforcement order is precluded from participating in any adjudication on the order. See

id. at 64.5 Rather, the Board relied upon the Appeal Board decision in Nuclear

Engineering Co. (Sheffield, Illinois, Low-Level Radioactive Waste Disposal Site),

ALAB-473, 7 NRC 737 (1978). Id.6  The Licensing Board also noted that its

5 The Licensing Board found that Bellotti was of "little or no assistance" in this case
because the court did not reach the issue before the Licensing Board. LBP-94-5, 39 NRC
at 64. The Licensing Board noted that in Bellotti, the Commission had agreed that the
petitioner would stand to suffer no harm adverse to his interests by the outcome of the
proceeding as the licensee had not requested a hearing to contest the order, whereas in
this case the licensee had requested a hearing, raising the potential of an outcome adverse
to the petitioner. Id. at 64 n.6.

6 In Sheffield, the Appeal Board found that the attempt of two groups to intervene in
support of a pending license renewal application was inadequate because their claim by

(continued...)
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determination was consistent with the pre-Bellotti licensing board decision in Dairyland

Power Cooperative (La Crosse Boiling Water Reactor), LBP-80-26, 12 NRC 367 (1980).

Id. at 66 n.9.7 In addition, pursuant to 10 C.F.R. § 2.730(f), the Board referred to the

Commission for review its ruling in LBP-94-5 that in a proceeding on a section 2.202

Staff enforcement order, a petitioner can intervene in support of the order. Id. at 60,

76-77.

By Order dated March 3, 1994, the Commission acknowledged the Licensing

Board's referral and afforded the parties the opportunity to file briefs addressing the

questions of whether Commission review is appropriate under the standards of

10 C.F.R. § 2.786(g), and, if so, whether the Licensing Board's ruling in Section II.A.

of its order should be sustained. SFC filed its Initial Brief in Opposition to the Ruling

in Section II.A. of LBP-94-5 on March 11, 1994 (SFC Initial Brief), and filed its Reply

Brief in Opposition to the Ruling in Section II.A. of LBP-94-5 (SFC Reply Brief) on

6 (...continued)
which they wished to vindicate "broad public interests" was insufficient to establish the
particularized injury needed for intervention as of right. 7 NRC at 741-42. However,
the Appeal Board went on to state that its decision did not "foreclose all attempts at
intervention in support of an application." Id. at 743.

' In La Crosse, which was decided under a regulatory enforcement scheme different
from the current procedures set forth in 10 C.F.R. § 2.202, the licensee sought a hearing
on a staff order requiring it to show cause why certain facility changes should not be
made. An individual and a group sought to intervene to support imposition of the
proposed changes. Thereafter, the staff reversed its position regarding the need for the
changes and the licensee moved to dismiss the intervention petitions and terminate the
hearing. The Licensing Board concluded that the staff's change in position did not affect
the ability of the petitioners to obtain a hearing to assert their position that the staff's
show cause proposal should be maintained. See LBP-80-26, 12 NRC at 370-72.
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March 17, 1994. GA concurred with and adopted SFC's briefs.8 The NRC Staff and

NACE filed briefs opposing Commission review and supporting the Licensing Board's

rulings.9  Subsequently, in a Memorandum and Order (Supplemental Petition to

Intervene) issued on March 22, 1994,10 the Board admitted NACE's contentions and

provided that its decisions in LBP-94-5 and LBP-94-8 could be appealed. SFC filed an

appeal of LBP-94-5 and LBP-94-8 before the Commission11, wherein it incorporated by

reference its Initial Brief and Reply Brief.1 2

On April 20, 1994, the Cherokee Nation (CN) submitted an application for

intervention in this proceeding13 in response to a notice of hearing published in the

Federal Register on April 5, 1994.14 The Staff, SFC, and GA filed initial responses to

' General Atomics' Response to the Ruling in Sections II. A. of LBP-94-5 (March 11,

1994).

' NRC Staff's Brief in Response to Commission Order of March 3, 1994 (March 11,
1994); Native Americans for A Clean Environment's Reply Brief Regarding
Appropriateness of Commission Review of LBP-94-5 and Whether Ruling in Section
II.A. Should Be Sustained (March 17, 1994).

10 Sequoyah Fuels Corp. and General Atomics (Gore, Oklahoma Site Decontamination

and Decommissioning Funding), LBP-94-8, 39 NRC 116 (1994).

" Sequoyah Fuels Corporation's Brief on Appeal of LBP-94-5 and LBP-94-8
(April 7, 1994). The appeal remains pending before the Commission. The Staff
responded to SFC's appeal on April 29, 1994. NRC Staff's Response in Opposition to
Sequoyah Fuels Corporation's Appeal of LBP-94-5 and LBP-94-8 (April 29, 1994).

12 Id. at 7.

13 Application for Order Allowing Intervention (April 20, 1994).

14 59 Fed. Reg. 15,953 (1994).
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CN's application in support of its denial."5 On May 19, 1994, CN filed its Combined

Response in reply to the SFC and Staff responses.' 6 In its May 19 response, CN

restated and adopted the contentions of NACE, although without providing supporting

bases for those contentions. CN Combined Response at 4. On May 23, 1994, prior to

receiving CN's Combined Response, the Board issued an order permitting CN to file an

amended intervention application and contentions, with supporting bases, which it wished

to litigate.' 7 On June 3, 1994, CN filed its Supplement to its Combined Response."8

In LBP-94-19,19 the Board granted CN standing to intervene and admitted CN

as a party to the proceeding. As the Board noted, in LBP-94-5 and LBP-94-8 it had

found that NACE had established its standing to intervene in this proceeding pursuant to

15 NRC Staff's Response to the Cherokee Nations's Application for Order Allowing

Intervention (May 10, 1994) (Staff's Initial Response); Sequoyah Fuels Corporation's
Answer in Opposition to Cherokee Nation's Application for Order Allowing Intervention
(May 5, 1994); General Atomics' Answer in Opposition to the Application of the
Cherokee Nation for An Order Permitting Intervention (May 5, 1994).

16 Cherokee Nation's Motion for Leave to File Combined Response to Sequoyah

Fuels Corporation's Answer in Opposition and NRC Staffs Response to Cherokee
Nation's Application for Order Allowing Intervention (May 19, 1994); Cherokee Nation's
Combined Response to Sequoyah Fuels Corporation's Answer in Opposition and NRC
Staffs Response to Cherokee Nation's Application for Order Allowing Intervention (May
19, 1994).

"7 Order (Establishing Filing Schedules for Cherokee Nation Amended Intervention
Application and Contentions Supplement and for Party Responses Thereto) (May 23,
1994).

"8 Supplement to Cherokee Nation's Combined Response to Sequoyah Fuels

Corporation's Answer in Opposition and NRC Staff's Response to Cherokee Nation's
Application for Order Allowing Intervention (June 3, 1994).

19 Sequoyah Fuels Corp. and General Atomics (Gore, Oklahoma Site Decontamination

and Decommissioning Funding) LBP-94-19, 39 NRC -, slip op. (July 7, 1994).
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10 C.F.R. § 2.714(a), and had presented litigable contentions so as to warrant its

admission as a party to this proceeding. LBP-94-19, slip op. at 2-3.2o In concluding

that CN had established standing as of right in this proceeding, the Board held that

"[w]ith the Cherokee Nation in the same litigative posture as NACE. .. we need not

revisit our ruling in LBP-94-5 regarding intervention by interested persons seeking to

support a staff enforcement order." Id. at 2 n.2.

DISCUSSION

In its Notice of Appeal, SFC argues that the Licensing Board erred in granting CN

standing because CN favors the enforcement action at issue in this proceeding and,

therefore, cannot be adversely affected by this proceeding. Notice of Appeal at 2. SFC

states that it appeals the Licensing Board's ruling with regard to CN on the same grounds

that it opposed the Board's ruling in Section II.A. of LBP-94-5. Id. at 5. It further

requests that this appeal be consolidated with its pending appeal, because CN and NACE

are in the same litigative posture and both SFC appeals involve the same legal issue. Id.

SFC states that in its Initial Brief and Reply Brief in connection with its appeal

of LBP-94-5, it "demonstrates that the Licensing Board erred in finding that an otherwise

qualified petitioner has the right to intervene in an enforcement proceeding for the

purpose of arguing that a proposed order should be fully sustained." Id. at 5-6.

The Licensing Board was correct in its decision to allow CN to intervene based

on, inter alia, its ruling in Section HI.A. of LBP-94-5. In LBP-94-5, the Board held that

20 The Board held that because it had already found the NACE bases sufficient to

admit these contentions, it would admit CN's two contentions without requiring a further
supplemental response from CN adopting those bases as well. LBP-94-19, slip op. at 12.
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in the context of a proceeding to determine whether an enforcement order should be

sustained, "if [a petitioner can] establish a particularized injury that it or its members will

suffer in the event the order is not sustained it is entitled to standing as of right as a

'person whose interest may be affected by the proceeding."' LBP-94-5, 39 NRC at 66.

As discussed supra at 3-4, the Board relied in large part upon Sheffield, ALAB-473,

7 NRC 737, and also took note of La Crosse, LBP-80-26, 12 NRC 367. As the Staff

stated in its Brief in Response to Commission Order of March 3, 1994:

Although Sheffield did not involve an enforcement action, as the Board
points out, the Licensing Board's analysis in Dairyland Power Cooperative
(LaCrosse Boiling Water Reactor) ... which was an enforcement matter,
is consistent with Sheffield. There is no doubt that Sheffield and LaCrosse,
as well as Bellotti ... are distinguishable from the matter now before the
Board. The Staff is unaware, however, of any Commission or other
precedents that squarely address the situation at hand addressed by the
Board's ruling in section II.A. of LBP-94-5. The Licensing Board,
therefore, was left to and did fashion its ruling on a straightforward
application and extrapolation of the limited existing guidance.
Accordingly, the ruling should be sustained.

Id. at 10.

There was, and is, no question that CN was not adversely affected by the initial

issuance of the Order against GA and SFC, and that absent a proceeding to determine

whether the Order should be sustained, under Bellotti, 725 F.2d 1380, CN would have

had no standing as a matter of right to request a hearing or otherwise intervene.

However, as with respect to the situation of NACE, once SFC and GA requested a

hearing relative to the Staff's October 1993 Order, CN was presented with the likelihood

that an adjudicatory proceeding would be conducted that could have two possible

outcomes and, given these two possible outcomes, only if it is permitted to participate in
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this proceeding can it protect its interest in seeing that the October 1993 Order is

sustained.

The Licensing Board found that CN met the contemporaneous judicial concepts

of standing in that it established that it would suffer injury in fact relative to its interests

in the proceeding and that those alleged interests are within the zone of interests protected

by the statutes and regulations under which CN seeks to participate in the proceeding.

See LBP 94-19, slip op. at 8-11. The Board concluded:

The Cherokee Nation seeks to ensure that the staff enforcement order
contested in this proceeding is sustained, alleging that without the
enforcement of that order there is the potential for continued radiological
contamination of tribal property from groundwater migration. This
continuing potential for contamination of tribal property from groundwater
flow provides a cognizable injury to an interest within the zone of interests
protected by the AEA. The alleged injury also appears to be sufficiently
concrete and particularized. We thus find that the Cherokee Nation has
established its standing as of right in this proceeding.

Id.
2 1

21 It is well established that in order to establish standing in a proceeding, a petitioner

must show that the proposed action will cause "injury in fact" to the petitioner's interest
and that the injury is arguably within the "zone of interests" protected by the statutes
governing the proceeding. E.g., Public Service Company of New Hampshire (Seabrook
Station, Unit 1), CLI-91-14, 34 NRC 261, 266 (1991) (citation omitted). The test is
whether a cognizable interest of the petitioner might be adversely affected if the
proceeding has one outcome rather than another. Nuclear Engineering, Inc. (Sheffield,
Illinois, Low-Level Radioactive Waste Disposal Site), ALAB-473, 7 NRC 737, 743
(1978). There must be a concrete demonstration that harm to the petitioner will or could
flow from a result unfavorable to it. Id.

The Staff initially found CN's application to intervene in this proceeding to be
deficient in that, among other things, CN had not submitted enough information to
demonstrate that there was a nexus between a possible outcome of this proceeding and
its interests. See NRC Staff's Response to the Cherokee Nation's Application for Order
Allowing Intervention (May 10, 1994) at 7. However, CN subsequently submitted
additional information which the Staff determined corrected this deficiency. See NRC

(continued...)
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The Licensing Board was correct in its determination that CN has established the

requisite standing to intervene in support of the staff's enforcement order and should be

admitted as a party to this proceeding. In addition, the Board was correct in its holding

that, with CN "in the same litigative posture as NACE," it "need not revisit [its] ruling

in LBP-94-5 regarding intervention by interested persons seeking to support a staff

enforcement order." Id. at 2 n.2.

The specific arguments made by SFC in its Initial Brief and in its Reply Brief with

regard to this issue (which SFC seeks to incorporate here by reference) can be

summarized as follows: (1) The Licensing Board failed to acknowledge the full impact

and logical conclusion of Bellotti. Bellotti establishes that only those who oppose an

enforcement order which purports to make a facility safer have the requisite interest to

request a hearing and/or to intervene in a proceeding. Persons who support an

enforcement action could not have compelled the NRC to take such action, and therefore

cannot be adversely affected by any result in the proceeding, which, at worst would leave

such persons in the same status as existed before the NRC proposed to take such action.

The Bellotti analysis applies equally to the right to request a hearing and the right to

participate in a hearing. See SFC's Initial Brief at 3-4, 15-18; SFC's Reply Brief at 7-9.

21 (... continued)

Staff's Response to the Cherokee Nation's Combined Response of May 19, 1994, and
Supplement of June 3, 1994 (June 22, 1994). Based upon this information, the Staff
found that CN's assertion that if SFC does not adequately clean up the site, groundwater
run-off will contaminate its property was sufficiently concrete and particularized and
"fairly traceable" to a failure to sustain the October 15, 1993 Order issued against GA
and SFC, and that a decision to sustain such Order would likely redress such injury. Id.
at 4-5.
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(2) The Licensing Board erred in relying upon Sheffield and La Crosse. The Board

should not have relied upon Sheffield because the suggestion in Sheffield that a petitioner

may intervene in support of a license application is dicta. See SFC's Initial Brief at

18-20; SFC's Reply Brief at 9-10. La Crosse was decided under a different enforcement

scheme than that currently in place under 10 C.F.R. § 2.202, and, thus, is inapposite to

this case. Specifically, in contrast to the limited scope of the hearing in this proceeding

(i.e., whether the Order should be sustained), the order at issue in La Crosse provided

for a potentially broader proceeding. See SFC's Initial Brief at 18-21. (3) The Licensing

Board erred in attempting to draw a distinction between the right to request a hearing

under 10 C.F.R. § 2.202 and the right to intervene under 10 C.F.R. § 2.714. It

inappropriately distinguishes between a person "adversely affected" by an order and a

person "adversely affected" by the outcome of a proceeding regarding whether the order

should be sustained. The only way to construe 10 C.F.R. §§ 2.202 and 2.714(a)(1) that

is consistent with the Atomic Energy Act is that when the Commission issues an order

intended to make a licensee's activities safer, the class of persons adversely affected by

the enforcement proceeding and those adversely affected by the proposed order are the

same, and only those persons that could be adversely affected by the issuance of the order

can obtain standing as of right in an enforcement proceeding. See SFC's Initial Brief at

22-26.22

22 SFC, in its Initial Brief, also makes two additional arguments in support of its

position that Commission review of the Licensing Board's ruling in Section II.A. of LBP-
94-5 is appropriate: (1) The Licensing Board's ruling would limit the Commission's

(continued...)
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With regard to SFC's argument that the Licensing Board failed to acknowledge

the full impact and logical conclusion of Bellotti and erroneously relied upon Sheffield and

La Crosse, the NRC staff maintains that Bellotti, Sheffield and La Crosse are all

distinguishable from the case at bar. See p. 8 supra. Nonetheless, the Licensing Board

fashioned its ruling on a straightforward application and extrapolation of the limited

existing guidance. Accordingly, its ruling should be sustained.

22 (...continued)

ability to exercise its enforcement discretion, by enabling a petitioner to act as a "private
prosecutor" who could insist upon full adjudication and implementation of a proposed
enforcement action, limiting the Commission's enforcement discretion and potentially
resulting in a waste of resources. See SFC's Initial Brief at 2-3, 10-14; SFC's Reply
Brief at 3-6. (2) The Licensing Board erred in taking the position that the "adverse
effect" upon a petitioner can be measured by the procedural posture of the proceeding at
various points throughout the proceeding, rather than looking at the petitioner's interest
in the proceeding at the time it is initiated. This approach would result in petitioners
seeking to become parties to proceedings at all stages of adjudication, which is
inconsistent with the orderly adjudication of matters before the Commission. See SFC's
Initial Brief at 4-5, 14-15.

With regard to these arguments, the Commission can, as a matter of policy,
fashion its proceedings as its sees fit. Allowing a petitioner to intervene in a proceeding
does not mandate that the intervenor will then control the proceedings as a "private
prosecutor," or limit the Commission's enforcement discretion or its ability to settle a
proceeding.

Moreover, SFC's reading of the Licensing Board's decision as allowing petitioners
seeking to become parties to proceedings at all stages of adjudication is simply erroneous.
In admitting NACE to this proceeding, the Licensing Board simply held that in the
context of a proceeding convened pursuant to 10 C.F.R. § 2.202, to adjudicate the
validity of a staff enforcement order, "if [an intervenor can] establish a particularized
injury that it or its members will suffer in the event the order is not sustained, it is
entitled to standing as of right as a 'person whose interest may be affected by the
proceeding."' See LBP-94-5 at 66. In the present case, the Licensing Board has
admitted CN to the proceeding because it was able to establish a sufficiently concrete and
particularized injury to its interests that will result if the enforcement order contested in
this proceeding is not sustained. See LBP 94-19, slip op. at 8-11.
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SFC also asserts that the Licensing Board erred in attempting to draw a distinction

between the right to request a hearing under 10 C.F.R. § 2.202 and the right to intervene

under 10 C.F.R. § 2.714 and "distinguishing" between a person "adversely affected" by

an order and a person "adversely affected" by the outcome of a proceeding regarding

whether the order should be sustained. In this connection, SFC's explanation as to why

the Board's distinction was inappropriate rests on a premise proffered by SFC that the

"core issue in an enforcement proceeding is the Commission's proposal that the order be

issued. The potential adverse effects of the proceeding must therefore be measured in

terms of whether a person will be adversely affected by the issuance of the proposed

order." SFC Initial Brief at 22.

SFC's premise is inaccurate. The "core issue" in this enforcement proceeding is

not a "proposal" that an order be issued; the Order was in fact issued on October 15,

1993. Once a hearing request was made, the "core issue" became whether the Order

should be sustained, i.e., whether the actions directed by the Order should be

implemented. The moment the Order was put in place, only certain parties were

adversely impacted by it. Certain other additional persons obtained some benefit, but

clearly obtained no hearing rights since they suffered no adverse impact at that point in

time. The hearing request filed by SFC and GA, in turn gave rise to the true "core

issue," which created a potential adverse impact on those additional persons, i.e., those

who enjoyed some benefit of the Order, but who could now stand to lose such benefit if

the Order is not sustained.
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The provisions of 10 C.F.R. § 2.202 address the hearing rights afforded to those

adversely affected by an order. There is nothing in that regulation inconsistent with

Section 189a of the Atomic Energy Act. In particular, no hearing rights provided by the

Act are abrogated. Should hearing rights of those adversely affected by an order be

exercised, 10 C.F.R. § 2.714 addresses intervention in the existing hearing by those

additional persons who could now be adversely affected by the proceeding, the nature of

which has changed by reason of the hearing request and the resulting "core issue" which

then arises. Thus, while 10 C.F.R. § 2.202 may only specifically speak to those affected

at the moment an order is issued, it does not remove any rights of those who may be

affected by a proceeding as its nature evolves into a hearing to determine whether an

order should be sustained. Accordingly, it cannot be said that 10 C.F.R. § 2.202,

viewed in this manner, as apparently the Board viewed it, violates section 189a of the

Act. Therefore, the Board's decision, to the extent it interpreted the existing regulations

in this fashion, should be sustained.

CONCLUSION

For the foregoing reasons, the Staff maintains that the Licensing Board's decision

in LBP-94-19 should be sustained and that CN should be permitted to intervene in this

proceeding, that the Licensing Board's rulings in LBP-94-5 and LBP 94-8 should also be
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sustained, and that SFC's appeal of these decisions should be denied. The Staff,

however, does not object to SFC's request that the Commission consolidate its present

appeal with that pending before the Commission.

Respectfully submitted,

Susan S. Chidakel
Counsel for NRC Staff

Dated at Rockville, Maryland
this 2nd day of August 1994
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Atomic Safety and Licensing Board
Mail Stop: T-3 F23
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

Jerry R. Kline*
Administrative Judge
Atomic Safety and Licensing Board
Mail Stop: T-3 F23
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

G. Paul Bollwerk, III, Esq.*
Administrative Judge
Atomic Safety and Licensing Board
Mail Stop: T-3 F23
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

Stephen M. Duncan, Esq.
Bradfute W. Davenport, Jr., Esq.
Mays & Valentine
110 South Union Street
Alexandria, Virginia 22314

Thomas D. Murphy*
Administrative Judge
Atomic Safety and Licensing Board
Mail Stop: T-3 F23
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

John H. Ellis, President
Sequoyah Fuels Corporation
P. 0. Box 610
Gore, Oklahoma 74435



-2-

Diane Curran, Esq.
c/o IEER
6935 Laurel Avenue, Suite 204
Takoma Park, Maryland 20912

Office of the Commission Appellate
Adjudication*

Mail Stop: 16-G-15 OWFN
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

Office of the Secretary* (16)
A'TTN: Docketing and Service Branch
Mail Stop: 16-G-15 OWFN
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

Maurice Axelrad, Esq.
John E. Matthews, Esq.
Newman, Bouknight & Edgar, P.C.
1615 L Street, N. W.
Suite 1000
Washington, D. C. 20036

Betty Robertson
HCR 68 Box 360
Vian, Oklahoma 74962

Mr. John R. Driscoll
General Atomics Corporation
3550 General Atomics Court
San Diego, California 92121-1194

Adjudicatory File (2)*
Atomic Safety and Licensing Board
Mail Stop: T-3 F23
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

Atomic Safety and Licensing Board
Panel*

Mail Stop: T-3 F23
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

Lance Hughes, Director
Native Americans for a Clean

Environment
P. 0. Box 1671
Tahleguah, Oklahoma 74465

James Wilcoxen, Esq.
Wilcoxen & Wilcoxen
P. 0. Box 357
Muskogee, Oklahoma 74402-0357

Susan S. Chidakel
Counsel for NRC Staff


