
 
 

April 18, 2013 
 
 
Mr. Thomas King  
7548 S Hwy 1 #144 
Port Saint Lucie, Florida 34952 
 
Dear Mr. King: 
 
I am responding to your petition dated February 26, 2013, which was referred to the Office of 
Nuclear Reactor Regulation (NRR) pursuant to Section 2.206 of Title 10 of the Code of Federal 
Regulations (10 CFR).   
 
Management Directive (MD) 8.11, which is publicly available (Agencywide Documents and 
Management System (ADAMS) Accession No. ML041770328) describes the U.S. Nuclear 
Regulatory Commission’s (NRC’s) review process for 10 CFR 2.206 petitions.   

Your petition was filed under 10 CFR 2.206 because you requested that the NRC immediately 
require all operating reactors to be placed into a safe shutdown mode of operation.  In your 
petition, you provided two primary concerns as the basis for your request that the NRC take 
enforcement action against all operating reactor licensees.  First, you stated that since synthetic 
drugs are undetectable with a standard drug test, that the current fitness-for-duty (FFD) program 
is flawed and does not work as designed, or protect the public as designed.  Second, you stated 
that the FFD program is flawed and does not work, in part due to an inadequate behavioral 
observation program (BOP).  Your petition concluded that because there were 41 FFD 
violations in 2011 (23 of those violations involved supervisors) that the FFD program is flawed.   

On February 27, 2013, and March 5, 2013 (ADAMS Accession No. ML13070A112), the NRR 
Senior Project Manager, Ms. Tanya Mensah, contacted you by electronic mail (e-mail) to 
describe the 10 CFR 2.206 process and to provide you with a copy of MD 8.11.  Ms. Mensah 
also offered you an opportunity to address the NRC’s Petition Review Board (PRB) to discuss 
your petition request.  In your e-mail dated March 6, 2013 (ADAMS Accession No. 
ML13067A022), you declined the opportunity to address the PRB.   
 
On Monday, March 11, 2013, the PRB met to discuss your request for immediate action.  The 
PRB determined that the petition does not provide any specific facts to support that a safety or 
security concern exists, which would warrant an immediate shutdown of all operating reactors.  
Your petition provides a general assertion that the use of synthetic drugs by licensee personnel 
could impact plant safety and security at all operating reactors, thus compromising public health 
and safety.  However, your petition does not provide sufficient facts to demonstrate that plant 
safety and security have been impacted.  Furthermore, the NRC staff is not aware of any 
incidents where drug use (illegal or legal) has compromised the public health and safety at 
operating reactors.  Although the NRC considers the FFD program to be an important factor in 
protecting public health and safety, it is just one of the many layers of defense-in-depth in place 
to ensure that the security and safety measures that are implemented at NRC 
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licensed power plants are not adversely impacted.  For these reasons, the PRB denied your 
request for immediate action because there were no immediate safety or security concerns 
identified, that would warrant the NRC’s issuance of a shutdown order to all operating reactors. 
    
On Monday, March 11, 2013, the PRB also met to make its initial recommendation on whether 
to accept or reject the petition for review using the criteria in MD 8.11.  In accordance with MD 
8.11, Part III, C.1, “Criteria for Reviewing Petitions Under 10 CFR 2.206,” the PRB determined 
that your petition does not meet the criteria for review for the following reasons.  First, MD 8.11, 
Part III.C.1(a)(i), requires that the petitioner provide the facts that constitute the bases for taking 
the particular action to be specified.  The petitioner must provide some element of support 
beyond the bare essentials.  In addition, the supporting facts must be credible and sufficient to 
warrant further inquiry.  Second, MD 8.11, Part III, C.1 (a)(iii), states that if there is another 
proceeding available for which the petitioner could be a party and through which the petitioner’s 
concerns could be addressed, the staff will inform the petitioner of the ongoing proceeding and 
will not treat the request under 10 CFR 2.206.   
 
Petitioner’s Concern #1 
 
Your petition stated that licensee personnel are using synthetic drugs that cannot be detected 
under the current FFD program.  However, your petition did not provide sufficient facts related to 
synthetic drug use occurring at any operating reactor to support the basis that there is a safety 
or security-related concern.  Therefore, since you have only provided general assertions that 
licensee personnel are using synthetic drugs, this concern does not meet the criteria for review 
in accordance with MD 8.11, Part III.C.1(a)(i).   
 
This concern regarding synthetic drug testing is generic to all operating reactors and would 
require a proposed change to the NRC regulations (i.e., rulemaking).  You have already 
submitted a rulemaking petition (PRM 26-8) for NRC staff consideration.  PRM 26-8 requests 
that the NRC amend its Fitness for Duty program regulations to amend drug testing 
requirements to test for additional synthetic drugs currently not included in the regulations.  By 
our letter to you dated, April, 12, 2013, the NRC determined that the issues raised in PRM 26-8 
are appropriate for consideration in the ongoing Part 26 Drug and Alcohol Testing; Technical 
Issues and Editorial Changes rulemaking (Docket ID NRC-2012-0079, AJ15).  However, as 
described above, the PRB determined that this concern does not meet the criteria for review 
under 10 CFR 2.206, in accordance with MD 8.11, Part III, C.1 (a)(iii). 
 
Petitioner’s Concern #2 
 
Your petition stated that the FFD program is flawed, in part due to the inadequacy of the BOP. 
Specifically, you questioned how a supervisor could make a behavioral observation of someone 
that they have never met (specifically during an outage).  Pursuant to 10 CFR Part 26, all 
individuals with unescorted access are trained on BOP requirements; therefore, anyone can 
report a behavioral observation concern of any person, including their coworkers.  You also 
stated that the FFD program is broken because there were 41 FFD violations in 2011, and of 
those, 23 involved supervisors.  The NRC staff disagrees with your position that the FFD 
program is flawed as a result of 41 FFD violations, of which 23 were supervisors.  You did not 
provide a factual basis that would substantiate that the number of FFD violations during this 
period equates to a flawed FFD program.  Pursuant to 10 CFR Part 26, the FFD programs 
provide reasonable assurance that licensee personnel can perform their tasks safely and 
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competently, and in a reliable and trustworthy manner.  Furthermore, the FFD Program provides 
reasonable assurance that these individuals are not under the influence of any substance, legal 
or illegal, or mentally or physically impaired from any cause, which in any way adversely affects 
their ability to safely and competently perform their duties.  Drug and alcohol testing is one way 
in which the NRC’s regulations provide reasonable measure for the early detection of persons 
who are not fit to perform activities within the scope of 10 CFR Part 26.  In addition, drug and 
alcohol testing is just one element of multiple layers of defense-in-depth in place to ensure that 
the security and safety requirements at operating reactors are not adversely impacted.  Since 
your petition only provided general assertions that the FFD program is flawed, this concern does 
not meet the criteria for review under 10 CFR 2.206, in accordance with MD 8.11, Part 
III.C.1(a)(i).  Furthermore, your concerns on the BOP are not being considered by the NRC staff 
for consideration in the ongoing Part 26 Drug and Alcohol Testing; Technical Issues and 
Editorial Changes rulemaking because you have not provided sufficient facts or proposed any 
changes to the BOP.   
 
PRB Final Recommendation: 
 
On March 18, 2013, Ms. Mensah informed you in an e-mail of the PRB’s decision to deny the 
request for immediate action and that your petition did not meet the criteria for review for the 
reasons described above.  In your responses dated March 18, 2013, and March 19, 2013, you 
expressed your disagreement with the PRB’s initial recommendation (ADAMS Accession No. 
ML13099A067).   
 
In conclusion, the PRB’s initial recommendation, that your 2.206 petition does not meet the 
criteria for review, is now final, because you did not provide sufficient facts to justify the NRC 
taking enforcement action against all operating reactor licensees.  In addition, we have acted on 
your rulemaking petition to address your concerns regarding, in part, synthetic drugs. 
 
Thank you for bringing these issues to the attention of the NRC.  Please contact Ms. Tanya 
Mensah at (301) 415-3610 or tanya.mensah@nrc.gov if you have additional questions.   
 

Sincerely, 
 
/RA/ 
 
 
John Monninger, Deputy Director 
Division of Operating Reactor Licensing  
Office of Nuclear Reactor Regulation 

 
 
cc:/w incoming 2.206 Petition 
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