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receipt of the type, form, and quantity
of radioactive material to be transferred.
If the verification is conducted by
contacting the license issuing authority,
the transferor shall document the
verification. For transfers within the
same organization, the licensee does not
need to verify the transfer.

(c) In an emergency where the
licensee cannot reach the license issuing
authority and the license verification
system is nonfunctional, the licensee
may accept a written certification by the
transferee that it is authorized by license
to receive the type, form, and quantity
of radioactive material to be transferred.
The certification must include the
license number, current revision
number, issuing agency, expiration date,
and for a category 1 shipment the
authorized address. The licensee shall
keep a copy of the certification. The
certification must be confirmed by use
of the NRC’s license verification system
or by contacting the license issuing
authority by the end of the next
business day.

(d) The transferor shall keep a copy of
the verification documentation as a
record for 3 years.

§37.73 Applicability of physical protection
of category 1 and category 2 quantities of
radioactive material during transit.

(a) For shipments of category 1
quantities of radioactive material, each
shipping licensee shall comply with the
requirements for physical protection
contained in §§ 37.75(a) and (e); 37.77;
37.79(a)(1), (b)(1), and (c); and 37.81(a),
(c), (e), (g) and (h).

(b) For shipments of category 2
quantities of radioactive material, each
shipping licensee shall comply with the
requirements for physical protection
contained in §§ 37.75(b) through (e);
37.79(a)(2), (a)(3), (b)(2), and (c); and
37.81(b), (d), (f), (g), and (h). For those
shipments of category 2 quantities of
radioactive material that meet the
criteria of § 71.97(b) of this chapter, the
shipping licensee shall also comply
with the advance notification provisions
of § 71.97 of this chapter.

(c) The shipping licensee shall be
responsible for meeting the
requirements of this subpart unless the
receiving licensee has agreed in writing
to arrange for the in-transit physical
protection required under this subpart.

(d) Each licensee that imports or
exports category 1 quantities of
radioactive material shall comply with
the requirements for physical protection
during transit contained in
§§37.75(a)(2) and (e); 37.77; 37.79(a)(1),
(b)(1), and (c); and 37.81(a), (c), (e), (g),
and (h) for the domestic portion of the
shipment.

(e) Each licensee that imports or
exports category 2 quantities of
radioactive material shall comply with
the requirements for physical protection
during transit contained in
§§37.79(a)(2), (a)(3), and (b)(2); and
37.81(b), (d), (f), (g), and (h) for the
domestic portion of the shipment.

§37.75 Preplanning and coordination of
shipment of category 1 or category 2
quantities of radioactive material.

(a) Each licensee that plans to
transport, or deliver to a carrier for
transport, licensed material that is a
category 1 quantity of radioactive
material outside the confines of the
licensee’s facility or other place of use
or storage shall:

(1) Preplan and coordinate shipment
arrival and departure times with the
receiving licensee;

(2) Preplan and coordinate shipment
information with the governor or the
governor’s designee of any State through
which the shipment will pass to:

(1) Discuss the State’s intention to
provide law enforcement escorts; and

(ii) Identify safe havens; and

(3) Document the preplanning and
coordination activities.

(b) Each licensee that plans to
transport, or deliver to a carrier for
transport, licensed material that is a
category 2 quantity of radioactive
material outside the confines of the
licensee’s facility or other place of use
or storage shall coordinate the shipment
no-later-than arrival time and the
expected shipment arrival with the
receiving licensee. The licensee shall
document the coordination activities.

(c) Each licensee who receives a
shipment of a category 2 quantity of
radioactive material shall confirm
receipt of the shipment with the
originator. If the shipment has not
arrived by the no-later-than arrival time,
the receiving licensee shall notify the
originator.

(d) Each licensee, who transports or
plans to transport a shipment of a
category 2 quantity of radioactive
material, and determines that the
shipment will arrive after the no-later-
than arrival time provided pursuant to
paragraph (b) of this section, shall
promptly notify the receiving licensee of
the new no-later-than arrival time.

(e) The licensee shall retain a copy of
the documentation for preplanning and
coordination and any revision thereof,
as a record for 3 years.

§37.77 Advance notification of shipment
of category 1 quantities of radioactive
material.

As specified in paragraphs (a) and (b)
of this section, each licensee shall

provide advance notification to the NRC
and the governor of a State, or the
governor’s designee, of the shipment of
licensed material in a category 1
quantity, through or across the
boundary of the State, before the
transport, or delivery to a carrier for
transport of the licensed material
outside the confines of the licensee’s
facility or other place of use or storage.

(a) Procedures for submitting advance
notification. (1) The notification must be
made to the NRC and to the office of
each appropriate governor or governor’s
designee. The contact information,
including telephone and mailing
addresses, of governors and governors’
designees, is available on the NRC’s
Web site at http://nrc-stp.ornl.gov/
special/designee.pdf. A list of the
contact information is also available
upon request from the Director, Division
of Intergovernmental Liaison and
Rulemaking, Office of Federal and State
Materials and Environmental
Management Programs, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001. Notifications to the
NRC must be to the NRC’s Director,
Division of Security Policy, Office of
Nuclear Security and Incident
Response, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001. The notification to the NRC may
be made by email to RAMQC&Ilowbar;
SHIPMENTS&commat;nrc.gov or by fax
to 301-816-5151.

(2) A notification delivered by mail
must be postmarked at least 7 days
before transport of the shipment
commences at the shipping facility.

(3) A notification delivered by any
means other than mail must reach NRC
at least 4 days before the transport of the
shipment commences and must reach
the office of the governor or the
governor’s designee at least 4 days
before transport of a shipment within or
through the State.

(b) Information to be furnished in
advance notification of shipment. Each
advance notification of shipment of
category 1 quantities of radioactive
material must contain the following
information, if available at the time of
notification:

(1) The name, address, and telephone
number of the shipper, carrier, and
receiver of the category 1 radioactive
material;

(2) The license numbers of the
shipper and receiver;

(3) A description of the radioactive
material contained in the shipment,
including the radionuclides and
quantity;

(4) The point of origin of the shipment
and the estimated time and date that
shipment will commence;
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(5) The estimated time and date that
the shipment is expected to enter each
State along the route;

(6) The estimated time and date of
arrival of the shipment at the
destination; and

(7) A point of contact, with a
telephone number, for current shipment
information.

(c) Revision notice. (1) The licensee
shall provide any information not
previously available at the time of the
initial notification, as soon as the
information becomes available but not
later than commencement of the
shipment, to the governor of the State or
the governor’s designee and to the
NRC'’s Director of Nuclear Security,
Office of Nuclear Security and Incident
Response, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001.

(2) A licensee shall promptly notify
the governor of the State or the
governor’s designee of any changes to
the information provided in accordance
with paragraphs (b) and (c)(1) of this
section. The licensee shall also
immediately notify the NRC’s Director,
Division of Security Policy, Office of
Nuclear Security and Incident
Response, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001 of any such changes.

(d) Cancellation notice. Each licensee
who cancels a shipment for which
advance notification has been sent shall
send a cancellation notice to the
governor of each State or to the
governor’s designee previously notified
and to the NRC’s Director, Division of
Security Policy, Office of Nuclear
Security and Incident Response, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—-0001. The
licensee shall send the cancellation
notice before the shipment would have
commenced or as soon thereafter as
possible. The licensee shall state in the
notice that it is a cancellation and
identify the advance notification that is
being cancelled.

(e) Records. The licensee shall retain
a copy of the advance notification and
any revision and cancellation notices as
a record for 3 years.

(f) Protection of information. State
officials, State employees, and other
individuals, whether or not licensees of
the Commission or an Agreement State,
who receive schedule information of the
kind specified in § 37.77(b) shall protect
that information against unauthorized
disclosure as specified in § 73.21 of this
chapter.

§37.79 Requirements for physical
protection of category 1 and category 2
quantities of radioactive material during
shipment.

(a) Shipments by road. (1) Each
licensee who transports, or delivers to a
carrier for transport, in a single
shipment, a category 1 quantity of
radioactive material shall:

(i) Ensure that movement control
centers are established that maintain
position information from a remote
location. These control centers must
monitor shipments 24 hours a day, 7
days a week, and have the ability to
communicate immediately, in an
emergency, with the appropriate law
enforcement agencies.

(ii) Ensure that redundant
communications are established that
allow the transport to contact the escort
vehicle (when used) and movement
control center at all times. Redundant
communications may not be subject to
the same interference factors as the
primary communication.

(iii) Ensure that shipments are
continuously and actively monitored by
a telemetric position monitoring system
or an alternative tracking system
reporting to a movement control center.
A movement control center must
provide positive confirmation of the
location, status, and control over the
shipment. The movement control center
must be prepared to promptly
implement preplanned procedures in
response to deviations from the
authorized route or a notification of
actual, attempted, or suspicious
activities related to the theft, loss, or
diversion of a shipment. These
procedures will include, but not be
limited to, the identification of and
contact information for the appropriate
LLEA along the shipment route.

(iv) Provide an individual to
accompany the driver for those highway
shipments with a driving time period
greater than the maximum number of
allowable hours of service in a 24-hour
duty day as established by the
Department of Transportation Federal
Motor Carrier Safety Administration.
The accompanying individual may be
another driver.

(v) Develop written normal and
contingency procedures to address:

(A) Notifications to the
communication center and law
enforcement agencies;

(B) Communication protocols.
Communication protocols must include
a strategy for the use of authentication
codes and duress codes and provisions
for refueling or other stops, detours, and
locations where communication is
expected to be temporarily lost;

(C) Loss of communications; and

(D) Responses to an actual or
attempted theft or diversion of a
shipment.

(vi) Each licensee who makes
arrangements for the shipment of
category 1 quantities of radioactive
material shall ensure that drivers,
accompanying personnel, and
movement control center personnel
have access to the normal and
contingency procedures.

(2) Each licensee that transports
category 2 quantities of radioactive
material shall maintain constant control
and/or surveillance during transit and
have the capability for immediate
communication to summon appropriate
response or assistance.

(3) Each licensee who delivers to a
carrier for transport, in a single
shipment, a category 2 quantity of
radioactive material shall:

(i) Use carriers that have established
package tracking systems. An
established package tracking system is a
documented, proven, and reliable
system routinely used to transport
objects of value. In order for a package
tracking system to maintain constant
control and/or surveillance, the package
tracking system must allow the shipper
or transporter to identify when and
where the package was last and when it
should arrive at the next point of
control.

(ii) Use carriers that maintain constant
control and/or surveillance during
transit and have the capability for
immediate communication to summon
appropriate response or assistance; and

(iii) Use carriers that have established
tracking systems that require an
authorized signature prior to releasing
the package for delivery or return.

(b) Shipments by rail. (1) Each
licensee who transports, or delivers to a
carrier for transport, in a single
shipment, a category 1 quantity of
radioactive material shall:

(i) Ensure that rail shipments are
monitored by a telemetric position
monitoring system or an alternative
tracking system reporting to the
licensee, third-party, or railroad
communications center. The
communications center shall provide
positive confirmation of the location of
the shipment and its status. The
communications center shall implement
preplanned procedures in response to
deviations from the authorized route or
to a notification of actual, attempted, or
suspicious activities related to the theft
or diversion of a shipment. These
procedures will include, but not be
limited to, the identification of and
contact information for the appropriate
LLEA along the shipment route.
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(ii) Ensure that periodic reports to the
communications center are made at
preset intervals.

(2) Each licensee who transports, or
delivers to a carrier for transport, in a
single shipment, a category 2 quantity of
radioactive material shall:

(i) Use carriers that have established
package tracking systems. An
established package tracking system is a
documented, proven, and reliable
system routinely used to transport
objects of value. In order for a package
tracking system to maintain constant
control and/or surveillance, the package
tracking system must allow the shipper
or transporter to identify when and
where the package was last and when it
should arrive at the next point of
control.

(ii) Use carriers that maintain constant
control and/or surveillance during
transit and have the capability for
immediate communication to summon
appropriate response or assistance; and

(ii1) Use carriers that have established
tracking systems that require an
authorized signature prior to releasing
the package for delivery or return.

(c) Investigations. Each licensee who
makes arrangements for the shipment of
category 1 quantities of radioactive
material shall immediately conduct an
investigation upon the discovery that a
category 1 shipment is lost or missing.
Each licensee who makes arrangements
for the shipment of category 2 quantities
of radioactive material shall
immediately conduct an investigation,
in coordination with the receiving
licensee, of any shipment that has not
arrived by the designated no-later-than
arrival time.

§37.81 Reporting of events.

(a) The shipping licensee shall notify
the appropriate LLEA and the NRC’s
Operations Center (301-816-5100)
within 1 hour of its determination that
a shipment of category 1 quantities of
radioactive material is lost or missing.
The appropriate LLEA would be the law
enforcement agency in the area of the
shipment’s last confirmed location.
During the investigation required by
§37.79(c), the shipping licensee will
provide agreed upon updates to the
NRC’s Operations Center on the status
of the investigation.

(b) The shipping licensee shall notify
the NRC’s Operations Center (301-816—
5100) within 4 hours of its
determination that a shipment of
category 2 quantities of radioactive
material is lost or missing. If, after 24
hours of its determination that the
shipment is lost or missing, the
radioactive material has not been
located and secured, the licensee shall

immediately notify the NRC’s
Operations Center.

(c) The shipping licensee shall notify
the designated LLEA along the shipment
route as soon as possible upon
discovery of any actual or attempted
theft or diversion of a shipment or
suspicious activities related to the theft
or diversion of a shipment of a category
1 quantity of radioactive material. As
soon as possible after notifying the
LLEA, the licensee shall notify the
NRC’s Operations Center (301-816—
5100) upon discovery of any actual or
attempted theft or diversion of a
shipment, or any suspicious activity
related to the shipment of category 1
radioactive material.

(d) The shipping licensee shall notify
the NRC’s Operations Genter (301-816—
5100) as soon as possible upon
discovery of any actual or attempted
theft or diversion of a shipment, or any
suspicious activity related to the
shipment, of a category 2 quantity of
radioactive material.

(e) The shipping licensee shall notify
the NRC’s Operations Center (301-816—
5100) and the LLEA as soon as possible
upon recovery of any lost or missing
category 1 quantities of radioactive
material.

(f) The shipping licensee shall notify
the NRC’s Operations Center (301-816—
5100) as soon as possible upon recovery
of any lost or missing category 2
quantities of radioactive material.

(g) The initial telephonic notification
required by paragraphs (a) through (d) of
this section must be followed within a
period of 30 days by a written report
submitted to the NRC by an appropriate
method listed in § 37.7. A written report
is not required for notifications on
suspicious activities required by
paragraphs (c) and (d) of this section. In
addition, the licensee shall provide one
copy of the written report addressed to
the Director, Division of Security Policy,
Office of Nuclear Security and Incident
Response, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001. The report must set forth the
following information:

(1) A description of the licensed
material involved, including kind,
quantity, and chemical and physical
form;

(2) A description of the circumstances
under which the loss or theft occurred;

(3) A statement of disposition, or
probable disposition, of the licensed
material involved;

(4) Actions that have been taken, or
will be taken, to recover the material;
and

(5) Procedures or measures that have
been, or will be, adopted to ensure

against a recurrence of the loss or theft
of licensed material.

(h) Subsequent to filing the written
report, the licensee shall also report any
additional substantive information on
the loss or theft within 30 days after the
licensee learns of such information.

Subpart E—[Reserved]

Subpart F—Records

§37.101 Form of records.

Each record required by this part must
be legible throughout the retention
period specified by each Commission
regulation. The record may be the
original or a reproduced copy or a
microform, provided that the copy or
microform is authenticated by
authorized personnel and that the
microform is capable of producing a
clear copy throughout the required
retention period. The record may also be
stored in electronic media with the
capability for producing legible,
accurate, and complete records during
the required retention period. Records
such as letters, drawings, and
specifications, must include all
pertinent information such as stamps,
initials, and signatures. The licensee
shall maintain adequate safeguards
against tampering with and loss of
records.

§37.103 Record retention.

Licensees shall maintain the records
that are required by the regulations in
this part for the period specified by the
appropriate regulation. If a retention
period is not otherwise specified, these
records must be retained until the
Commission terminates the facility’s
license. All records related to this part
may be destroyed upon Commission
termination of the facility license.

Subpart G—Enforcement

§37.105 Inspections.

(a) Each licensee shall afford to the
Commission at all reasonable times
opportunity to inspect category 1 or
category 2 quantities of radioactive
material and the premises and facilities
wherein the nuclear material is used,
produced, or stored.

(b) Each licensee shall make available
to the Commission for inspection, upon
reasonable notice, records kept by the
licensee pertaining to its receipt,
possession, use, acquisition, import,
export, or transfer of category 1 or
category 2 quantities of radioactive
material.

§37.107 Violations.

(a) The Commission may obtain an
injunction or other court order to
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prevent a violation of the provisions
of—

(1) The Atomic Energy Act of 1954, as
amended;

(2) Title IT of the Energy
Reorganization Act of 1974, as
amended; or

(3) A regulation or order issued
pursuant to those Acts.

(b) The Commission may obtain a
court order for the payment of a civil
penalty imposed under section 234 of
the Atomic Energy Act:

(1) For violations of—

(i) Sections 53, 57, 62, 63, 81, 82, 101,
103, 104, 107, or 109 of the Atomic
Energy Act of 1954, as amended:

(ii) Section 206 of the Energy
Reorganization Act;

(iii) Any rule, regulation, or order
issued pursuant to the sections specified
in paragraph (b)(1)(i) of this section;

(iv) Any term, condition, or limitation
of any license issued under the sections
specified in paragraph (b)(1)(i) of this
section.

(2) For any violation for which a
license may be revoked under Section
186 of the Atomic Energy Act of 1954,
as amended.

§37.109 Criminal penalties.

(a) Section 223 of the Atomic Energy
Act of 1954, as amended, provides for
criminal sanctions for willful violation
of, attempted violation of, or conspiracy
to violate, any regulation issued under
sections 161b, 1611, or 1610 of the Act.
For purposes of section 223, all the
regulations in this part 37 are issued

under one or more of sections 161b,
161i, or 1610, except for the sections
listed in paragraph (b) of this section.

(b) The regulations in this part 37 that
are not issued under sections 161b,
161i, or 1610 for the purposes of section
223 are as follows: §§37.1, 37.3, 37.5,
37.7,37.9,37.11, 37.13, 37.107, and
37.109.

Appendix A to Part 37—Category 1 and
Category 2 Radioactive Materials

Table 1—Category 1 and Category 2
Threshold

The terabecquerel (TBq) values are the
regulatory standard. The curie (Ci)
values specified are obtained by
converting from the TBq value. The
curie values are provided for practical
usefulness only.

: : : Category 1 Category 1 Category 2 Category 2
Radioactive material (TBa) Ci) (TBa) Ci)
AMEIICIUM=24T ..ooeeiiiiieeceeeee et e e e e e e e e st e e e e e e eeabeaeeaeeeann 60 1,620 0.6 16.2
Americium-241/Be . 60 1,620 0.6 16.2
[0 111 0] 1101 4 L2 SRS 20 540 0.2 5.40
Cobalt-60 ......... 30 810 0.3 8.10
Curium-244 .. 50 1,350 0.5 13.5
Cesium-137 ...... 100 2,700 1 27.0
Gadolinium-153 1,000 27,000 10 270
Iridium-192 .......... 80 2,160 0.8 21.6
Plutonium-238 ..... 60 1,620 0.6 16.2
PlUtoniUM-239/BE .....eeeieeiiieeeee e et 60 1,620 0.6 16.2
Promethium-147 ......ooiee et e sareena e 40,000 1,080,000 400 10,800
Radium-226 ........ 40 1,080 0.4 10.8
Selenium-75 ..... 200 5,400 2 54.0
Strontium-90 ... 1,000 27,000 10 270
TRUIRUM=TT70 ettt et e et e e eae e eare e seeenseesnneeneennne 20,000 540,000 200 5,400
YHEIDIUM-TB9 ..o et e e e e e reea s 300 8,100 3 81.0

Note: Calculations Concerning Multiple
Sources or Multiple Radionuclides

The ”sum of fractions” methodology for
evaluating combinations of multiple sources
or multiple radionuclides is to be used in
determining whether a location meets or
exceeds the threshold and is thus subject to
the requirements of this part.

L. If multiple sources of the same
radionuclide and/or multiple radionuclides
are aggregated at a location, the sum of the
ratios of the total activity of each of the
radionuclides must be determined to verify
whether the activity at the location is less
than the category 1 or category 2 thresholds
of Table 1, as appropriate. If the calculated
sum of the ratios, using the equation below,
is greater than or equal to 1.0, then the
applicable requirements of this part apply.

II. First determine the total activity for each
radionuclide from Table 1. This is done by
adding the activity of each individual source,
material in any device, and any loose or bulk
material that contains the radionuclide. Then
use the equation below to calculate the sum
of the ratios by inserting the total activity of
the applicable radionuclides from Table 1 in
the numerator of the equation and the
corresponding threshold activity from Table
1 in the denominator of the equation.

Calculations must be performed in metric
values (i.e., TBq) and the numerator and
denominator values must be in the same
units.

R, = total activity for radionuclide 1

R, = total activity for radionuclide 2

Ry = total activity for radionuclide n

AR = activity threshold for
radionuclide 1

AR, = activity threshold for
radionuclide 2

ARy = activity threshold for
radionuclide n

z":R1+Rz+Rn 510
—1 ARi AR AR.|

PART 39—LICENSES AND RADIATION
SAFETY REQUIREMENTS FOR WELL
LOGGING

m 18. The authority citation for part 39
continues to read as follows:

Authority: Atomic Energy Act secs. 53, 57,
62, 63, 65, 69, 81, 82, 161, 181, 182, 183, 186,
223,234 (42 U.S.C. 2073, 2077, 2092, 2093,
2095, 2099, 2111, 2112, 2201, 2231, 2232,

2233, 2236, 2273, 2282); Energy
Reorganization Act secs. 201, 202, 206 (42
U.S.C. 5841, 5842, 5846); Government
Paperwork Elimination Act sec. 1704 (44
U.S.C. 3504 note).

m 19.In § 39.1, paragraph (a) is revised
to read as follows:

§39.1 Purpose and scope.

(a) This part prescribes requirements
for the issuance of a license authorizing
the use of licensed materials including
sealed sources, radioactive tracers,
radioactive markers, and uranium sinker
bars in well logging in a single well.
This part also prescribes radiation safety
requirements for persons using licensed
materials in these operations. The
provisions and requirements of this part
are in addition to, and not in
substitution for, other requirements of
this chapter. In particular, the
provisions of parts 19, 20, 21, 30, 37, 40,
70, 71, and 150 of this chapter apply to
applicants and licensees subject to this
part.
*

* * * *





