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On April 13, 1994, Native Americans for a Clean Environment

(NACE) filed a Motion for Consolidation and/or Extension of

Briefing Schedule related to Sequoyah Fuels Corporation's (SFC's)

section 2.714a appeal of LBP-94-5 (Feb. 24, 1994) and LBP-94-8

(Mar. 22, 1994), and the Atomic Safety and Licensing Board's

earlier referred ruling in section II.A. of LBP-94-5. By virtue

of these orders, the Licensing Board granted NACE intervention in

this enforcement proceeding.

NACE would like to incorporate by reference matters already

briefed in connection with the referred ruling of section II.A of

LBP-94-5. As SFC correctly assumed when it filed its section

2.714a brief on appeal, the parties may incorporate by reference

their arguments in prior filings related to the appeal into their

subsequent filings.

NACE also requests an additional 30 days in which to file

its response to SFC's section 2.714a brief. NACE's answer to

SFC's appeal is presently due by April 22, 1994. NACE states
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that it needs additional time in which to file its response

because it has another filing in a separate proceeding involving

SFC which is due before the Commission on May 1, 1994, and

because the 10 days in which it has to file the responsive brief

here is not adequate time to respond to SFC's arguments.

The Nuclear Regulatory Commission staff has no objection to

NACE's request for an extension of time, provided the staff is

also granted permission to file its response on the same date.

SFC does not believe that NACE has shown good cause for any

extension of time.

NACE has not demonstrated that it needs the full extension

of time. NACE has incorrectly determined the date on which its

filing in the other proceeding is due. The other brief is due by

May 6, not May 1, 1994.1 Moreover, a grant of the full

extension requested by NACE (approximately 19 days), is not

justified, particularly when SFC's initial appeal brief was filed

within the time permitted by sections 2.714a and 2.710.

Under the circumstances a one week extension would appear to

provide NACE with adequate additional time in which to respond to

matters raised in SFC's section 2.714a appeal. Therefore,

pursuant to my authority under 10 C.F.R. § 2.772(b), both NACE

1 In the license renewal proceeding also concerning SFC,

NACE is permitted to file a brief within 30 days of service of
the Commission's order. CLI-94-04 slip op. at 3 (April 1, 1994).
This order was served on April 1, 1994 by deposit in the U.S.
Mail. Accordingly, five days is added to the prescribed period
in which NACE had to file its brief. See 10 C.F.R. § 2.710.
Therefore, NACE's brief is due by May 6, 1994.



3

and the NRC staff are granted until April 29, 1994 in which to

file their respective responses.

It is so ORDERED.

R 0 For the Commission

AJohn C. Hoylesistant Secretary
of the Commission

Dated at Rockville, Maryland,
this .ý--day of April 1994.
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