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March 18, 1998

'98 MIAR 19 P 4 :40
Ms. Susan G. Jordan
New Mexico Environmental Law Center
1405 Luisa Street, Suite 5 OFFICE OF FV'-W"
Santa Fe, NM 87505 RJLIM•,- . ..... ..

ADJUDIK.,•T¢J.i; <-AFF

SUBJECT: REQUEST TO ATTEND STAFF'S MEETING WITH PROFESSOR NEUMAN
REGARDING THE CROWNPOINT, NEW MEXICO PROJECT

Dear Ms. Jordan:

I am writing in response to your March 9, 1998, letter wherein you request that representatives
of the Eastern Navajo Dine Against Uranium Mining (ENDAUM) and Southwest Research and
Information Center (SRIC) be given the opportunity to attend the U.S. Nuclear Regulatory
Commission (NRC) staffs planned meeting with Professor Neuman concerning his comments
on the Final Environmental !mpact Statement (FEIS) for the proposed uranium suiution mining
project at Crownpoint, NM. You state that attendance by these intervention petitioners in the
Hydro Resources, Inc. (HRI) materials license proceeding would be consistent with the NRC's
open meeting policy in 43 Federal Register (FR) 28058 (June 28, 1978), which describes the
NRC's general policy regarding meetings conducted by the staff as part of its review of
domestic licenses cr permit applications.

The policy cited in your March 9th letter has been superseded by the Final Policy Statement on
Meetings Open to the Public published September 20, 1994 (59 FR 48340-45). This policy and
NRC Management Directive 3.5, "Public Attendance at Certain Meetings Involving the NRC
Staff," in conjunction with NRC Staff Handbook 3.5, provide guidance for conducting public
meetings.

Under the aforementioned policy and guidance, a public meeting is defined as a planned,
formal encounter open to public observation between one or more NRC staff members, and
one or more "outside" persons, physically present at a single meeting site with the expressed
intent of discussing issues directly associated with the NRC's regulatory and safety
responsibilities. An "outside" person is defined as any individual who is not "under contract to
the NRC" or "acting in an official capacity as a consultant to the NRC." Because Professor
Neuman is an NRC consultant whose comments on the FEIS arose as a result of him being
provided the document in his official capacity as a researcher on groundwater models for the
NRC, the meeting with Professor Neuman is not subject to the open meeting policy.

In addition, meetings with outside persons will not be held publicly if, inter alia, the staff
determines that the subject matter to be discussed could result in the release of preliminary and
unverified information (See 59 ER 48342, col. 3, and 48345, exemption (f)). The purpose of
this exemption is to ensure that persons are not inhibited from bringing the NRC information
that is not verified or sufficiently analyzed to draw firm conclusions. It also ensures that
discussions about potential implications of this type of information occur candidly and openly
without fear such information may be misunderstood by the public as fact, or as final
conclusions.
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As indicated in the NRC staff's memorandum dated February 27, 1998, to B. Paul Cotter, the
Presiding Officer in the HRI licensing proceeding, the material enclosed in that submission to
the Board was preliminary (and unverified) information that, due to time constraints, was neither
presented nor discussed at the internal working meeting between Professor Neuman and the
NRC Staff. After reviewing Professor Neuman's materials, the NRC staff decided to conduct a
follow-up meeting to discuss his comments. Therefore, the nature of the information to be
discussed is not appropriate for a public meeting.

The NRC staff plans to conduct a teleconference with Professor Neuman on March 19, 1998,
and such meeting will not be open to the public. Nevertheless, the NRC staff will provide the
Presiding Officer and the petitioners in the HRI licensing proceeding the staffs assessment of
Professor Neuman's comments in a supplemental memorandum.

I have enclosed a copy of the Final Policy Statement and NRC Management Directive and Staff
Handbook 3.5, "Public Attendance at Certain Meetings Involving the NRC Staff," dated Mav 24,
1996, for your information. If you have any questions regarding this subject, please contact
Mr. Robert Carlson of my staff at (301) 415-8165.

Sincerely,

Joseph J. Holonich, Chief
Uranium Recovery Branch
Division of Waste Management
Office of Nuclear Material Safety

and Safeguards

Enclosures: As stated

cc: See service list



DOCKETED
USNRC

98 MAR19 P4:40

OFFICE CIF A_.-, T ,\RV
RUL\ Ll: Kwh',.;..,:2,S AND

ADJUDJCGf!.:.NU; STAFF

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

HYDRO RESOURCES, INC. Docket No.(s) 40-8968-ML

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing LETTER TO SUSAN G. JORDAN have been served
upon the following persons by U.S. mail, first class, except as otherwise noted and in
accordance with the requirements of 10 CFR Sec. 2.712.

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Administrative Judge
Thomas D. Murphy
Special Assistant
Atomic Safety and Licensing Board Panel

Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Diane Curran, Esq.
Harmon, Curran, Spielberg & Eisenberg
2001 S Street, N.W., Suite 430
Washington, DC 20009

Jep Hill, Esq.
Attorney for Hydro Resources, Inc.
Jep Hill & Associates
P.O. Box 2254
Austin, TX 78768

Administrative Judge
B. Paul.Cotter, Jr.
Presiding Officer
Atomic Safety and Licensing Board Panel

Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555

John T. Hull, Esq.
Mitzi A. Young, Esq.
Office of the General Counsel

Mail Stop - 0-15 B18
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Susan G. Jordan, Esq.
Douglas Meiklejohn, Esq.
New Mexico Environmental Law Center
1405 Luisa Street, Suite 5
Santa Fe, NM 87505

Mervyn Tilden
Mary Lou Jones
Zuni Mountain Coalition
P.O. Box 39
San Rafael, NM 87051
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LETTER TO SUSAN G. JORDAN

Lila Bird
Executive Director
Water Information Network
P.O. Box 4524
Albuquerque, NM 87106

Wm. Paul Robinson
Chris Shuey
Southwest Research and Information
Center

P.O. Box 4524
Albuquerque, NM 87106

John J. Indall, Esq.
Joseph E. Manges, Esq.
Comeau, Maldegen, Templeman

& Indall, LLP
P.O. Box 669
Santa Fe, NM 887504

Bernadine Martin
P.O. Box #370
Crownpoint, NM 87313

Grace Sam
Marilyn Sam
P.O. Box 800
Gallup, NM 87305

Dated at Rockville, MD, this
18th day of March 1998

Lori Goodman.
Dine' CARE

Navajo Nation
10 A Town Plaza, S-138
Durango, CO 81301

Mitchell Capitan, President
ENDAUM
P.O. Box 471
Crownpoint, NM 87313

Anthony J. Thompson, Esq.
Paul Gormley, Esq.
Shaw, Pittman, Potts and Trowbridge
2300 N Street, N.W.
Washington, DC 20037

Mervyn Tilden
P.O. Box 457
Church Rock, NM 87311

-Office of the Secretary
-Rulemakings and Adjudication Staff

U.S. Nuclear Regulatory Commission
Mail Stop 0-16 C1
Washington, DC 20555

Uranium Re very Branch
Division of Waste Management
Office of Nuclear Material Safety

and Safeguards
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Notice of Ci.nsiderat ion .)f ls:;uance of
this amendment was p~ublishetd in the
Federal Register on November 10, 1 993
(58 FR 59757).

The purpose of tile lit:ensee's
aniendmineo request was to revise theTechnical Specifications (TS) to remove
Ihe fire protection special reporting
requ i ren,,•. ts.

The NRC staff has (concluded that the
licensee's request c:annot be granted.
The licejs.ue was notifined (If the
Commission's denial of the proposed
clhang<e by a letter (tIt~d COctober 20.
I.994. the licensee may dlemand a
hearing with respe(:t to th' denial
describedl yove. Any perso.. whose
interest may he affected liy this
proceeding may file a written petition
for leave to intervene.

A request for hearing or petition for
hlave t(, intervene niust be filed with tie
Secrelary of the Commission. L.
Nuclear Regulatory Coimmiission.
\Washington. D.C. 20555. Attention:
Docketing and Services B ranch. or niav
be delivered to th,' Commissiun's Puldic
Doc:ument Rl)oii. the B';,ihnan Building.
21201 L Street NW.. Washington. D.C.. by
the above (late.

A copy of any petitions should also be
sent to the Office of the General
Counsel. U.S. Nuclear Rt:iulntory
Commission. Washington. D.C.. 20555.
and to the Office of IIh: (,,neral Counsel.
Tennessee Valley Authority. 400 West
Summit Ilill Drive. ET I Ill. Knoxville.
Tennessee :171102. altorniln for tlhe
li:ensee.

For furtIl('r detaiIs withi respect to this
action. see (1) the applic:liton foir
amenlldlment dat,,d September 211. 19193.
and (2) the C'oi,:uission's letter to thet
lic:ensee.( dated

These oh:uinnents are av, iinble for
public inspecltion at tile CoinlIissions
Pub)ulic Doctiment Room. the GelCian
Building. 2120 L Street NWV..
Washirngton. D.C.. and at the
Chattanooga-lamilton ('ounty i.ibrar\'.

(100: lroad Streel. Clhattano)ga.
Tennessee 37402. A (:opy of item (2)
maiy be obtai(ned uipoln requ:est
add(ressed to the Ui.S. Nuclear
Regulatory Commission. Washiington.
D.C.. 20555. Attention: i)(:cunlmti
Control D4sk.

|)ated ill Rx:kvilhm . M1,;rvlhnd. this 13 dit%
of See')trii.ni fr. 9i1t14.

IFor tile Nu(:lear Htguiliith ry (A)imljSi.simil.
G;us C. lains.
Assistntl Itirvrtor for hRgion i Ifeact Irs.
Divisionn nf Ifend or I'rojec'ts--III. Off" (iii' g
NucIrw'r RImector Iteguhtaiien.

IFR I1)x:. 94-2320(12i Filhd 9!-191-'14: 8:45 anl
BILLINO COOD 75W.-Oi-"

Advisory Committee on . -. ctor
Sateguar63 Subcommittee Meeting oo
Planning and Procedures; Notice of
Meeting

'The ACRS Subcommitttee oil Ilahning
and Procedures will hohld( a mneeting on
October 5. 1994. Roonl T-21"-13. 11545
Rockville Pike, Rockville. Maryland.

The entire meeting will be open to
publ)ic attenclance. with the exception of
a portion that may be cdosed pursuant
to 5 U.S.C. 552b1c(c (2) and (6) to discuss
organizational and personnel matters
that relate solely to internal personnel
rules and practices of ACRS. and
matters the release of which would
represent a clearly unwarranted
invasion of personal privacy.

The agenda for !he subject meeting
shall be as follows: W.?dresday, October
5. 1994-2:00 p.n,. unli' the conclusion
of hilsitiWss.

The Subconmnittee will discuss
)roposed ACRS activities andi related
matters. Also, it will discuss
quali fications of candidate-, nominated
for appointment to the ACRS. The
purpose of this meeting is to gather
informnation. analyze relevani issues and
facts, and to formulate proposed
positions and actions, as appropriate,
for deliberation by the full Committee.

Oral statements may be presented by
Memblers of tile public withi1 the
concurrence of the Subcommittee
Chairmman: written slatenients will be
ac:cephted ld inadce nvailable to the
C(oilliliittee. E[lectronic recordlings will
lie peirmitted only during those portions
of tihe ineeting that are open to the
public, and questions may be asked only
bNy menmbers of tle Subcommittee. its
con(sultants. and staff. Persons desiring
to make oral statements ,hould notify
ihe (:(cgnizantl ACRS staff person nanled
below five days prior to the meleting. if
possihle. sou that appiopriate
arriilgnPllents Lall li Illade.

F'urtlher information regardIing topics
Ili i:e discussed, the scheduling of
sessions olpenl to tile pulblic. whether tile
ineeting has been cancelled or
reschediuled. tile Chairman's ruling on
requests for tIhe opportunity to prensent
oral statements. and the time lhlottod
therefor can be obtained bIy contlacting
the cognizitant ACRS staff person. Dr.
John T. Larkins 11h(leplhone: 301/415-
7:1360) between 7:310 t.m. and 4:15 p1 i.
(iS'T'). Persons phlaning to tlhind itis
onoetiing are u rged Ito coltact: the 1ivle
tinamed individuai five days before th1e
stch,:duhld lmeteling Ito bi advised of ally

hnlinges itl schililuh, etc.. thnf mlay have
o)( c:urred.

SUMMARY: This statement presents the
policy that the Nuclear Regulatory
Commission (NRC) staff will follow in
opening meetings between the NRC staff
and one or more outside persons to
public observation. This policy
statement also announces central agency
services available to the public for
obtaining schedu!es for the staff
meetings tha. --.ie open to public
attendance. Implementing guidance will
be issued to the NRC staff as a
management directive. The policy
statement relates only to meetings
involving the NRC staff and does not
affect existing regulations that apply to
public attendance at meetings such as
Commission meetings. advisory
committee meetings, and enforcement
conferences.

EFFECTIVE DATE: November 1. 1994.

ADDRESSES: Management Directive 3.5
and copies of comments received on the
proposed policy statement are available
for inspection at the NRC Public
Document Room. 2120 L St., NW.
(Lower Level). Washington. DC.

FOR FURTHER INFORMATION CONTACT:

Donnie I1. Grimsloy. Office of
Administration, U.S. Nuclear Regulatory
Commission. Washington, D.C. 20555-
0001. telephone: (301) 504-1881.

SUPPLEMENTARY INFORMATION:

1. Background

The NRC first published its policy for
open staff meetings in the Federal
Register on Juno 28.. 1978 (43 FR 28058).
On September 14. 1993 (58 FR 48080).
the NRC published for public comment
a proposed policy statement entitled
"Staff Meetings Open to the Public" in
tile Federal Register that would
supersede the policy statement of 1978
(58 FR 48080). The NRC requnstod
totinillments on the proposed policy
sthlellenl and oil coninlllltS subillitt ld
ltimviously by the Anwlrican Mining
Co(ngross that warn made in response to
an interim NRC policy statemen', similar
to the policy statement that was
proposed.

D)e'd: September 14. 1994.
Sam Duraiswamy,
Chief. Nucl/or Reactors lranchc.

[FR Doc. 94-23204 Filed U-19-94: 8:4,5 alm)

BILLING CODE 75910-C-M

Staff Meetings Open to the Public;
Final Policy Statement

AGENCY: Nuclear Regulatory
Comlnlission.

ACTION: Final policy statement.
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'L Summary of Public Comments on the
. 'roposed Policy Statement andl NRC
Resposes

(;utwrel (,ominJotsI

I 1JnIII ]at 1993 thel~l NRC iteM!ve :lll~l

wuJro fromII the folloinJv(g rg!itizaJti"os:

firmts, WVinston & Strawit and Nuwitian
& I Joltz'ilgJer. P.C.: an sJ!vimJ otlitios.
inc:Iluintg Texa Eleci!(tric, Yanikee
Al\IJJJic l Cfutiu(ipfally.

Floridia Ponwer Co~rporation11, Gcorgiul
Poweuvr Conitijanv, Vi rginuia afndri ml
Powe~vr Compnyi~I\. andl Southburn Nuclear
Opeira~ting Compan~~lly: th Nuc~4(lear
Mallaguol((!t and1 (sourIc(!s Co'.uuui I. Owm
Slitu of New Jt.,rs1!v Depaiurt ((Ju1 (Jr
Enironmeniii~ital Protect ion and Energy.

idOhio~ Citizvnus fort ReusponJsibule

(:JJI( tnlctrs. Georlgial P'ower Companylli',
andi Virginia LFlectri(: andt Polwer

the Nuclear Mangmetu nwtt andu Resnlurcus

Two( (:fltlliutturs endol~rsed Owfl
propo~lsedulf cY u satulumnt. The (Ither
cmJ(~imienters vitflwr nfjet'cdlI to tilw

ftr((fptsf! pollicy~ stiattetJtl (or e~xpre!ssed
thei r prufuruile for retani ing theu 197B1
fIJJI:(V slalcntuitlu. Suvliral endoi(rsed thte
glclilral I ffl((fI!f~l of oIwfll~(ing staiff
illutlings. Miost lofffurlod slggvs ionis fr~l

impfrovinlg th pijropo~sedi jtoiiuv

Comlltlss ill.

1h;'i1 haing.~ \l o publiciNIt prstiff d~~iff bdv

.11A illI jiugs %i 'Ih tIlt! N R . Shoff WI III li hit%

.1[fnd ictud Ilil tlfl! pl i-csimc (lisf:Owpublic

E;iltunlingEl w~llirsth the NRC. (11ff ',vfolild
tomml~rulfV filyI comp licteV~r1 NRflC~ and lf

zuuEI!I't!( discusfltionsv woul ',arsdverviv

afvc ¶the2 candor ( oft thof discussrREJllfion
Owaist In liv' pulc )ffiuefo Anlyisi df

colew (ifta tonvo' ~erst iottl I). tnd w1111 he
rfgvileail yf hac' all1 atvII t. l~ilttffvI oil oiol'la

foundLc that Illectin'gs openl It) Ow~ pld)', ,..
usndl r the Ow 7N78 pllic'y statietsent (Jr
under the 1992 interittl l1 oliiy Staitlllelet

hav' substlantiallv interfer(ed with the
NRC staff's ability to accomplish its
oein:lxg goals or that the presetnce. of

publf " ic bsurvurs adversely affuutud its
abilit to ((to:ol nicata openll ' with
licenlsues and othur parlicipants. EIwut
t~hotigh the NRC rwcognizes thai having
I eetings open to) public. oblservation

exfJposes the participimts to the risk that
information iav bhe miisullldersto(id or

liscI:)nstrued. Ifle NRC has nol, in its
nialny years of public tteetings, found
thal risk to be of sufficient concern to
out\we(vigh tfe putblic confidence gailled
in the NRC's regulatory programi.i that
ctlws frotm tI blic ofsurvation of NRC
staff Ilee-tings \vith outside petrsons.

Policy .;Expitsioii

Several clonitllellturs Vi(.I, et the
firl:stiilrtion that all staff ituetings are
open for publii: observ,'atioii tiltless Ih1ev
fall into one o(f the exemptions detailedi
in thi prol)osed policy statement aIs
rtmpreseniting a significant extension of
the agency policy (Il open staff meetings
over that publishedi in the 1978 policy
staltimeit. They also argue that the
exthelsion adds little to existing
opportunities for public participation.

Till! NRC agreestthat the piroposetl
fl~oic y stlatetmieilt woul result in (ore
meeilngs bIeing open to Ihlt pIublic than
wouldI havelivhein under the 19711 policy
slawinmll~il. 'The( 19711 policy cove(red only

Ie-(tiilgs twttwlen the NRC and parties
tof pr(oceeuldings. The proposetd policy
slahl!llltt rIfl(,(:ts NRC's longstanding
piract:ic:e ttf plro)viding the public" with Iihe
fillhsl infornmarion pratl:icablhe oi1 its
ac:tivilies anti of :onduci(:ting business in
al qn IIpi i maner. E'.volving agelncy

ftratl:uiilto:e ti.7tt ha., .,'suilted7i ii1
ahllitilinal type'ts tf itt i'tgs oloing o)pen
tl) l!h lulhlic that art! n(lot tovl';red ly tile

l.1978 policy shalihlenli. These inlclude
ilit~tlings wvith lic:ensees oill i-clilnical

issil's. with licensee senior mlanagmentll
o111 S vstviiialic Assessmelint of Licensee

eturforlialnUcc relp'orts. and with licenllsees
onl1 til linleclilngs foir special walill
inlspecioins o)r by accidhent investigatlion
and diagnostic: evahluaion leanlls. In

dldilioin. NRC( 11(ls oIpen' I(llet ilgs wvitli
trade firganizlilifins anm. wilh ptibliu
hnhcricsl groulps ir-gardinig policty alild

lethinic:al issliu(s anlld tlit! tgeticy's
reltul.a or( respltusihilitills. Thlet policy
slalilhlnt~l co€d| fiwý ctlrront pract~ice h)\

ustahhlisiting uni'flrni guidelinie's for the'
slaff.

lhefiilit Ill of uI Pulic." Aelffing

Several cflllllntittl'rs flffiredI
sufggtlstiltts for refinitng the (hefinitin oif

" lnil lif: (nl ling." Sev'eral t:nlllltlltllhrrs

suggested that the type of individuals
aittenlding a meeting shtlhul be. Ia
determlinanl (If whether the mlteetinlg is
opeIll to the public. One coilnimtnter
stlggilslid li it ing pubilic lilltllings to
those where a decision-inaker was
attending. Other colnieniiters suggested
Iitinilig public i eetlings only Io Ihose
wihe,(re techiuical staff were in lilt entif allCe
or where only a projeclt ilmlnager atid
lilt! or more license representltlives

we:re: present. The NRC strongly believes
(ilat the subject matter of the meeting, or
the adminiistrative burden of opening
the meeting, rather than the type of
participant in attendance. should lie the
determining criterion for deciding if a
lilleeting should be considered open for
public observation.

OIne. cOlillnenter expressed concern
that the policy does not apply to state
and local governiments, including
agreemtlent stalt . The policy statement
does apply to those entii,- -s provided
for in Section C.1. of tile policy
statement.

A comalenter suggested language be
included to establish a presumption that
meetings between the NRC staff and
outside parties be open. The NRC
believes its policy statement clearly
anllinoilnces a policy of openness and
establishes only a limited number of
necessary exemptions. The NRC
believes the policy staterment provides
meaningful opportunities for the public
to lie informed of NRC activities without
unduly affecting open and candid
discussions between licensees and the
NRC staff or interfering with the NRC
staff's ability to exercise its regulatory
and safltVy responsibilities wit hout
Undilllte adlrtinistrative burdlen.

Other conmlenters suggested that the
definitlion of a public meteting
specifically exclude all meetings other
than "face to face meetings. that is.
exclude meetings using electronic
comltlunications, such as telephone
tonference calls or teleconferencing.
The NRC agrees that the definition of a
public lieeting is not intended to
include conversations using electronic
comununications and has modi fled the
thefinition to clarify that meetings
covered by this policy statefltent are
those where participants are physically
present at a single meeting site.

)net co:1inenter suggested that the
definition of ti public emecting be limited
tti olne hi whlich public interest has been
expressed or wheri tho NRC has reason
to believe there is substantial public
ilnirEst. The usa of this type of criterion
wuldl requirfi that thi NRC" judge what
is of'signifirann interest to n wide range
of groups that have varied interesls. The
NRC doles not pretsume to iudge for these
varied groups what meetings they may

V-Pifý !.I-1'FP Ili I r, :,A !Zýr 10 1 n(l 1 1, -,:-, rn nro, r,-- IMn r" 17nl Z #_. i ?n i r ýrmrpAp,,nlzri PT- ý:Inrf -
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r~:goi lat orx'
(:fonlfler to be of significant interest.
"lh NRC believes that it is the
responsilfility of mnembers or ihe public.
not the NRC, to decide if 1wy are
interefsted ill altttfndiifg a sta f f f um ting.

,Sevviral cotmmlentul(rs suiggushod thait

fth pullit 's rofle ait :f)wl staff ffncelinfgs
lhe Jearly lilnied to lthat f fhs fri.'rs.
The pruamfle+h of the Impo~lsed polic yN
sltlvtiolt clfif:rly StlirS Olaft staff
m tfings open Io t! hf,. if: wfould bI e
) lpii It]\', tfof sorfv', l iii. I If .v'c;, r, if
rwspo)nso tff this c:oncf:ern. ti: NRC has
l ndftwild Ihei dilfinilit l (i f i t pf lit:
meting i i :h h tho fin flouflit! phrasf. ''open to
pfublic: obtiservation."

Ssovettrl cfflfff ilffffiffrs Suigg. sitffd tha0t1

tiw p licy Sti lii l(c:i l dtI in l Slcifif f
ways 1to lifi it pohlic: p ifrif:i aliciimfff. such:
ais p rfittiing fffliers of flit! fi flic to
ask qffestions oily - fv tfit :fonc:lfsion if
a ffvvting ofr rtffuiring ihn I to s1fhfii
written ffmffffts ofr qYisiflnS. "Th
Jffflic:y sti llieliltft is fl)l intiendfd to,
dllress flitf role ff Ilii p fublic lf(:evf ,.

thait o1f f)bsffrvatioff. IHowfvfr, t!l+t NRC(
rec:ffgffizoiS that sto;fie iofet ins opef(ff
1ffider fit!t poliv:y StliftffiltfI I ffif V warrafnft
a grfater degreef of pubIllc partif:icifton.
If partic:ip11atiff beyofnd that 1f
flibsifrvation is allofwed for if pirticiular
ff+++ffetirig. a desc:riplion oi f the degrff t (if
if tIif: ipation i wff ,'ill I>(l' s51110:i fi vdl whetn the
ft1 l ilfg iS fl I f iffff if l ltJ a td lit 1)fIlstl

tif flit: fi fling Ib It! Scnifir NRC. i cffif:ial
partic:ipl+ating if] Ollc(1 f1flif fg.

Onlfe c:t 111fmmenter fsked thatl NRC
iprhibit mifndffrs of IlOi Ifhlif: from
ifitch rrufplifg flftfffliffgs Ito tfrsti it

frsf)nal a14,nht for ratso pubt11lif pfliclify
isstvs. 'T'ff NRC: re.:fognizes the l :ff:frfi

fflsidfl persofns many' hc.f regarling this
imssihility I . As ah1vf, Owf N1C stfff will
flidicfh Ih1e lf (I rf e ffw f it i fr ffpublic

tlreting at th11 hegilming (if at oletlng

ifafd ifdlhtff hf) Ito ff5s1 ruhls ltfrouffglf ot Ith
l il l g.

ITf' f sUgf14 st iolf I1hill I Ihe! teif :f
" n:1mc 1ffler" ill I f ff Ih l i fftio f if Iof i

ti llfflilng I f:llfgf hh n " I ntllff 'tillg, %%VilS
riefocle'dl. Hlad this stiggffst 111ffll fvvi
aic:t plv+ld, Ihle definitioln wou~ldl haiv'o

read. "A puihlic: Ielf'il1g is if fofrmiai
Ifi'fhg," * ' "" plhrasiigt141hlit d1 1s f1t
:omiil y vviih flit ! lfgic:al Ihrfiis off ia

E'N.\Inllinions

hi rfvioxwiug thit c:mmentl s rugardlig
lilt! VXemllffliiiois anfl st1o1 off Ow p olicy:
slahtlvnil. fhe NR('. shtff rff:tfgnizvs that
,Xellftifl "g" shl dl II: 1 :lfarifivd. The
pIihra se. "is it lfrfI il formaftion
.×lX:htinge" has fielf ffded h) til fe

exfinlpi)litfl. Furlivlfrinre. guiidalnlfe has
hif provl)ridedl Ito the sflfff allill I d off1 1ff

Sec:tion (.2 # iis foill.ws: "Also f il lthat
niftffffilings Iolwteil staff and lilnsves fIr
IradefIf' groips Ili discos% I niff:lthli1: issfis

or licensee pf:rilfofrmilatc wouldi niormially
be open bec:ause t ,,ey lead tol i
slpec:ific regula(tory (flecision ior action.
I however. shoiuldh a meeting involvifig a
gi1ffral informtilioni fxi:lchaflgfe cif o i:](ssed
and1 sh1uld dtisc:ussionfs during such if
fiietinfg fpproft:h issifes that might Ilad
to if spef :ifici rt hiltftry dh :isif f o)r
;fftitffi t!, th1f NRC: staff maffy v flavisflilt,!
ilfeltinlg ififhfdles tlhat sucl:h fmfatlters
c:aiifnot 11ff dlisc:ussedf ill if c:lhsefl lilecthifg
and lndpiropose discussing 1he issues if if
fuluire iopen: f iiletifg."

Sefve.ral commenitnffefrs suggestelI that
th1e policy siatfnletn confain additional
slpeci fic: eXemfff pt ions for clhsing a
ifffflig Ff r l xample. oonfe commffffenlter
sulggetsh;te clo)sing inU(liings that art!

fdflfiffislralivf ill fatirt. lhaft ifte held to
disf:uss sf:h(fllifig for c:onffstrailnts
assftc:inhltfl with . i(ii;tfSfte ilf:tiifns. or thal
iftf feld Ill TffVif'w fi rififtl submiiittffdl to
lil NRC: bv lii:cfi;ffts. The NRC believes
thaft theswf types cIf fliielings will be
fXfffful to the extent the definition of a
public fimeeting ffflcolniiSSes only
nfftinft s %vwifrf s1bstantlite issues are
iliscussfffl. Also. exemption "'g" as
rfwritten c:ofvers those lypes of nmfeetinigs
tiff:;;use tif (.I , are livid ff1y for the
ffxfchatifgf of in formatioll.

Severfi c:ofnffifffittrs suggested closing
If f tif l gs ff lr [i1tf Ifxcha:nge (1if

ipreliinar , v. fnvfrified infofrmation;
Inff lings f lf d l within i lif:fu sef 's
prfot)ectedI aifreas: anfd1 mfieeftinlgs eIftweel
NRC Residhent Inspec:tors ainfd licensees.
T'he1f NRC" beliefeiffs tlhat thes; tvlpes of
ilfifliitfgs airf flreifArcdy ex itf Ijff biv i11f
po)licy slihtffnfllt in that tI1f first tvlfe
W uild be (tI of ;lftsif Ulfl r exvinf [liot ..1 f.
and 1s51cfnId andt third f ypus would If I
clo~sed tinder exv~iil~ion "it,"

()C it! 1:olifitffietr sufgg st d thalti
ext flli tlif s " *Pf. *1. iid"ff 1-h " l tv l tIf
rofifld tIo i)rftsifrrlf NR(Cs lffx~lfilitf\ tIt
(:ii rr v (fill its hlf llt ani d siffltv
rfslfslftsitilit is witlhout oifig uniul\'lv
inhih~iled by\ IOw v:Xplided tol)elMOlSS

polici:v. Another f:fffifltllr hlelieved
thtfstf XeIllptifffios wvffre Ito brolad. NRC
belifves exefimptiof "I' is sufffrrciently
focs: d lto bIe c:learly ifltfrprotft(.
Ixoffli liifs 14 f" andi "h' have bfeen
refilwd and thef NR(: bflie\'fs thait flif
pollicy stlihflllent has st fficiffnl
f'hxlihilii itv II niilsre that NRC. illfifffs its
sa5felv and rifgilhithrv rffsplisil)i lit ills.
Th1 1f licf y stalfilnfnl f:cIffrl.N flfti(:iales

Ibis flhixilfilitv ill stiating, "ltlhis pflihy
is ii mattefr ofi NRI( dlisc:retliol iin1d minv
Ill dh'eparflrl fromitis NlR( (:fillvfnif

and1 fl(f:fssilv l1inav flictlih." The
f:ftfltifi'ihlr spleifi (jolly reqfuefsteldl that
liltf trini "sulltIantl illy" lit! d(lvfflef Iifroun
fxf;illion "hIt." TlivIi N i( , flgrieffs liimuf:flisi

lilt NR(C will nioit fiupii I ilt i'tling if Illt!
NlC(: staff hif•'ievs 1llt! adffni isiralitvf
1n1rflftn will iniirffere with ih! ivfffic:iifni

perforfmance of its safefty ain regulatory
responsihilities and efxemplion "If" has
been broadened to spe.cifically t:xclhfd

ifeetings held as ill inft:gral part of anl
NRC in s pection.

O{)h! :ommelntlenr inlterrlsrffef the
prolv'isinl ill exemptlion "IP ill tIhe ilicY
statfih llfen Ifs af ilins IL) ex nellt

inffffffiings con(flvenedl Ifo solve pohtntial
pirobflleffs, such as reclamafion proposals
or enforc-e;ment maltters. Thef NRC: dofes
no[ agree with lhis interpretaliotn. The
exenmption addresses mileetilffS I hat
could result in the inappropriate
disclosure and dissemination of
"preliminary. unverified information."
The purpose of this exemption is not to
close all meetings for which preliminary
information, proposals. or concerns are
discussed, but to specifically ensure that
agency licensees and applicants will not
be inhibited in bringing preliminary.
unverified information Ito ftie attention
of the NRC.

.The NRC sdff believes that this
reasoning applies to another commenter
who believes that meetings between the
staff and licensees, w\here technical
issues or approaches to emerging issues
are discussed. should also be classified
as "preliirinarý'" in nature afd not open
to the public,

Mhteling Arrangements

Several commenters raised issues
regarding arrangements for public
mieetinlgs. One recommended that public
recording and transcriptioni of meeftinrigs
he prohibiltel. The NRC fhoefs 111)o beflieve
it should ilnit public: attllndees when
tiie y l w ot Io refcord or Iranscribe
irocetelings which the.y have a right to
itlhedl. This type of a prohibition would
be difficoult to enforce and wfoul
infringe upon ill estabfllished practice of
fledia represenltatives and itlers who
rft1linelv reclord public pro):eefdings for
their C:Mfl vfnierlce and subsecquenl use.

One conmmenler suggested that
..outside parties" be consulIed before
aflnltiuncing a meeting o)pen to public
o)bservation because they may wish to
sulblit proprietary. personal. or otlher
:onfidential information prior to the
llifellhs4. Anothfer suggested that the
NRC sta'ft inform the -outside partifs"
if a Illeetling will be a public Illeelf g.
This is the current NRC practif:tf;
hwever, tlhe NRC will include a
prolvision in its ilnpleut..litng
n1iaii141fenlt lirtct irecti emphasliinii.in14 thal
tIh NRC staffl should !link(! htlsidh

petrsnls iiwIlre whlon a in1mling will bit
i pub)lic ;i1l1ling. This ptract i will
lilofw ;the ouitsi(d1 j)e perIsion ) to iiise

f:fftlo:flffi rtiglrdling confidlenlial
intforiaitlion before nA nilnilig.

Sev eral Ico:lmenterllts ex pressedI the,
(:1)1nc:rll that fIssenIihl or uirgenlt

VenaDlf, i1.srrFPis ',;'R S-, 1(319M1 Jfut 'Sff'S; PC)mrm(fff F f'f'fdmfn F-i 47n1 ri q 4 7n1 F rlrrrstp~n-zF CIt ncftpi
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441 41i4(gS Would 11 04t lhe SCIetUl):(

p~romptly IV ('fllglI bUtaUl)14 (f thl( IleCOI to

ipr14vile 14)41 days4) ad1va~nced) notice."
Thi s p1ro4vision is intnde 4(In) t ensure
that4 whon Ill)' NRC staff deemis IlIalt
4444 tilng sho1uld121 b! a pulic: Illw)4)illg

thler) is su~ffic~ient t 1144to II 1ro4.idc

14)41)tw libicl(: 1141:4' of lilt! liwcti)(g.
Wolii 44I()4)Illg is d(1ee444e csesltial it )11

lprvi\'ol)(. 4)xen414iplio li" 41 tlt!i po)licy
5t11t4)114()41 wou~I4ld ply1 t I44):14)514 tr44ii to~

aIn inlist rat i e hu(r(14)4 tha could:)

rxecol:4 n o)4(f its safel) v and4( rt~j~u liotv
rr4)5144145i141itirs: hl141\4.4)4 limlodtII 110ti(:

wmiII stilt 4'l ho pr ided1 osiii available41

I l)ItI )ht14)l a414 elt k 1rn it I 4)i tI Ikt i) ii Itma rd1
s %4.' W II 1S.

A it1 )I I r c:44)4il ii w it or nIll) rd I li I i Is

1!\j44riclw44:4 has4 hi4)4)4 that4 51441(! pas1t

Reg1 iste~r wiVmf j444l4ishcd4 (il4 11w)l~l (Iiv f
OwIoll) 44)i44 or 1441I)ist)ie SOio i ( II)S( tolilt

l LvIf the 44141voi'g tha plib 11114

becm;iso) 1 of lit rcuriie it)4 )44 Impbt ist a4
nolic of0 tilt! meeting ill the F-ederal
Register. Coilsecjotenttv. hle( NRC dtidt04t

Register as5 lilt: 1rioc)ipl41 i14:iwch-iism4 foir
ai11i141)4i()c g p~libllo staff 140)4)ii142S. Tlt,

N'JR( wyill annot4in4co p)114111 0444i44gs

thro(ugh a4 t441-fr)4) I4)1e1110444 rcco1r41i4g.
.4 14tol-1r4)4)I)14tron4ic bul11)ti4 boardl.
wclk lY (list rio ion10) If publ)ic 41)) invl
(II))41))4:4'4)14ie s to4 0W 1)) rvss. and44 bv4

po4stin4g 44I'4)lngalll).1I4)4)I14'4ll51t ill tIlle

)44e 4:0)) 144)414r sulgge~stedI that1

whi-))) soI4l1)4is 4.4)v r4)gu41latrv issue4s are,

F. ( IS 44 l1)1't' o :1 [ SIiv l so 11444)1)1 4 cl ic4

N~INC( rI) : 444)i/Is tht lose (:1 IS)4 lii~

solis511a0li4.4' rIog)4llotry n4;iI4)rs. such:1 a4s

14414v 4r44414 III) 41),) okiina 4414 v. unoliie d

bu4rd11'4 44f open)ling tilt! 4444)4lilg fo~r

141414i4 obIse~rvat14ion. The1 NR(144) do )411
14414)444 it is 411'4:4ss4Iry to rvquli rI in) lilt,

14441 IAv slaltinei lilt!1 prbe parat41r11ilon of
4)1)4)ilng 41114(40) or Nommar)11414' of1 Hwwd5'I

i441t)1ilngs. I lIIwcvvr). cu4rren4t NRC
iora4t ice. wh~en) )4141)mIrialt. is 11) Itl~lkI

jpoIIi):144v av11i114111 5144444inriI's of non-4

(: I) ibll 444). g hi wl

Ionl4i(UI4ti/ v. i4

rlvvisoi) polic * v ado4pt4)ol bY~ IllS) NRC: Io:
Ilimilv tol a t~v44*vva1r trial has1is sim4ila4r
iIIt1) iut app4jroved) for (4441)4 enIforcoi(:'14)

conl~feren(es. Another c01442) ieter
sulgge)sted( that4 1114 Policy 5114te4114)fl
should1( be lim4iled4 14) a1 Period necessary
to 114)14r4inin if the4re) is sulfflicient

inte4re)st to4 justify theexese o (41w in
rotillt j~l)1444)41 1s to he public.11 'I'le NRC
hr4lieves that4 i1)s long1-t4)r41 exJperiL)444:4
witlh 44114)4 4444)4) ' jusLIt ifie olwnIJI))
sta4ff l414)4)1 (Igs 14440 that4 this5 p~raciceli:4 hs

rI)sIl14)4 ill sigmlfica)4t lmit)4fits to4 the
14111idi. Thus the4 NRC d1oes not4 he4)i4)v(

its1 pol1icyv shold41 hoI I ill)to for1 a44141y

palrtcla41 1r peiod of( 4)hil)).

SeveralI comm4l~enters e)xpre)ssed

conc1(ernl re)gard ing 4)xpolwnitolrIs that4
WI))) be 14 rc)I)III re( 1)y v11w( NRC, and4
li (:41(51)4) to 144:1:41144 at publ11()14.11ic
obs4ervat io 1141 of eins T4441'1 wo)

add(Iit ional4 expendi4t)llures '.5.'))lk, he
incu:)rredI w~ithu 1114111 ((4441444r154r1

briw4)fits. fo~r cxampleJ14) that( pbictI(
44)4)4)1ig ~I4 la be14 1 held '.vit Ill pu)bl0)1ic
a41ttendan~tce. SIioun tiIhis happentl es(!4)14

commente4)114rs1 suggested( that these tYpes
4414f)) ieings lbe added1)4 as5 exemptJlions
t14):14151( no1 pub14ic: inltere~st ill thei)4)
wou1ld( have.4 bee d1emon4strated(. Others
b44'ieved thalt ilt! proposal sh11o(4ld be
bl~l)I1llWI hucall41se it wou11ldI affe'ct I've)

as.54)s54)14)4)s 4)44414r t114) 4ge4c44'S I' Itoo-
p4ri-cciit use14r fee4 po4licy. reu51ltin4g ill 14
444)1 loss5 il re)gulato1ry e)ffect:ivene)ss a)41(1

WihII() 444 )1)1)C beneofit. 'The NRC does)5
n444 envision(44 mo44re than a) noml4inal4

nwwings44~ ill quest5ion4 will be4 held( will)

44514111114 1hold4 il NRC fac4ilities a4444
4414)4)1 i atI li) :4 440) f1:i litio a) re
mi) r44411li held4 i44 a4 fac4ility4 r4)11(lyI
144:4:4)55iv41 to4 the4 public4. NRC~s costs15
14554 44:i14 w44Vith o1wrating tilt to.414 141'frve
t4d'-p'1h14114 14411(1' n the j444l4ic: 14.4:)51

and1(. I() 14 greait 4)511)411 o41154) 114
1:o4l4)514ti))llg )4vveralI cu)rrunt4 4))4lecing
)):,lI:ic telvphotiv414 51.5\ )4) steins into )1). 1

4
r1)5

4)4ioucc5 of1 pithl1i4: wee1)litgs will lbe
inc:14)14)( ililt hI 1g4)4(v's Wt-e4kl 44 Press
RI)olesI) Comp441 ilation4. Conce:4rns5 related4)
In1 I')v) assessinwi44ttIrs f(w 4 rou )4)144
11111r4ssedI 1451 part o~f ru4lc)inakillgs for 1t)
Cl-H Palrts I70 an4d4 171. Ini Fvhlrlorv
11.14, i1)1' NKC issued lit!e "Repo)rt to4 the
(~lngTeSs 4111 the U.IS. Ntic1ear Ruolgtatory
Coml .4414issi (Ill's .iccltsec4 Pl(4icv4 Re~view'
Rvq4Iircd 14.4 thle I.iiergy Pl4Iicy44 Act (if
I ¶4¶12 that4 14114rissIes conci)45)ra1 ised)4
ri-glarldi g [i t! NRC licio:4415)4 [441) Jo I i Y.

Ault4r4oi44 Atihtol4 (o~:4grVS~SC (:.Wi44It'li.s

'1liv NRC: invited4 pub~llic (:o4)4l4inwtl 411

4:)411:4r41 that1ha bb en subml)541
14itted( hv4 tilt-

Ame414rican44 MIilning Con~igress (AM'C) :1441
the SvptoIinbor I199¶2. I)14)rilli Pl'4ic ,
C;1i1114441:! that had liven list.(] bv flit!1)4

NRC Office of Nuclear Reactor
Regulation. the Office for Analysis and
Evaluation of Operational )ata, and tilt,
NRC regional offices. The AMC stated
that the. proposed policy w4a45s generally
respo)nsive to its concerns. AMC's
addliional comntne41s andll( 1( conc:erns
o4f oither c4Oniniot4)11(4ers 41ho refe~renced
AMC's concerns are addressed in the
preceding analysis of comments ili
Section 11 (if this document.

Il1. Discussion of the Policy

The purpose of revising the open
7ee)4ting policy is to further the goal of

providing meaningful opportunities for
the public to be informed of NRC
hC;tiVitieS Without undulv affecting open
and c:and(idl discussions between
licensees and the NRC staff or
interfering with the NRC slaff's ability to
exercise its regilratory and safety
resplosibilitics Without u(nduC
administraltive burden. Tin policy also
provides guidance to the NRC staff
conc:erning tihe types of meetings that
should be ope04 to pdbl1ic observation.
The open meetirng policy is a matter of
NRC discretion and may oe departed
from as NRC convenience and necessity
4a4av dictate.

The open 1meeting policy excludes
))eetings where the expressed intent is
11ot I(, discuss substantive issues that are
directly associated with NRC's
regulatory and safety responsibilities.
Meetings that would not need to be
op0)n could inlClude training.
(:on ferences, and association meetings

where both NRC staff anti applicant/
licensee officials participate. The open
illeeting policy also excludes meetings
or inw1rvimws between NRC staff and
li:onsev staff or mnanagenlent personnel

!hal occur d)uring the per.' irnance of aln
NRC inspec:tion. The policy ,:so
Oxt:h4des ,neetings the NRC .-taff has
with its owIn employees. contractors.
al41 C01IStl4) .as lIS. other Federal agencies
where 0We Mat)ltter does net relate to a
specific activity for which NRC has
o.versight. and with representaltives of
foreign governments and State and local
representatives on matters other than

those relating to specific NRC licensing
or regulatory actions involving
individual NRC licensees.

Lxeumptions to the policy %Viil permit
ilve)tings It 'it! closed to ensure that
c:hassified, conmnerciial or financial
prPrio44lary, safeguiards, personal
privacy. find investigativ't informnatilon
protec:ted by statute or othierwise

reqluirilng pro(t4(:tec ltl is not disclosed it)
lilt! public. Other exempltions aren
providedl to ensure that tilt) NRC staff
hals sufficieut flexibility to efficient lv
c:arrv ou4 its responsibilities.,
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A\ meeting to (discuss prelouinalrv.
unverified information is not all open

nooeling under the policy. The purpose
of this exemption is to ensure that
licensees ald iapplicants atre not
i hitihile ill bringing to the Conmlission
inolrmation that is not verified or
sufficimir, ly analyzed it) draw fkir

c:o(clutsions. It also ons'ros thtit
discussions 1 lirt 1,( oh titl im plicaiaons
of Iblis typo of infrlfmation occur

c:andidly and openily' witlhul fear [)lit it
mlay ho iistinder:.lood by the public: is

f;it:t or as final c nct :llsioii s."
/\ noecting that is all information

itxchltigi! hilaviog lln) direct. Sustailtive
In tomit ion toII a spvti fii: NRC decision or

i n iS not ,ill (opten Ilot ,li g IOii(ior It is
pollily. 'The purpose of this cxemplltiot is
to (in1sort! that routlinle i(ld tlinnistrirtlive,

allt(!rs relating to riguli hliorv acit i vi t its
c:111 I! e tcarriel oilt efficinll•,. For

.inllt ei., drop-in visils or similar
I al~lagwilgcll titl Ille tl,;,ilgS tlwt~w et'll Sm'Aitlc
excc;ulives ofa lltililV lic~emsed to

lwriil, aI nuclear pow.er plant and the

.xic:ulive D)irect:or for O)perations.
Iiegional A\htinistrtitirs. or otlher senior
NR(: managers tire gittirally closed

tlings becauise they ypic:ally consist
of it general vXCllialnge of inlfoirmation [lot)
d irc ll rIv relat id lit (ilyi. f regul itiory t i liont

or decision. Furtitrllcinirc. iOtlings ti
discuss s(ihediihis for NRC( atioIMits. or
lihe stttalS (If ;ill applicianl's ltor licensee's
aciivilics wotil]( nol he.: open tindc'r this

i!Xit lilni. M'eettlings wlweell stialff anlid
liciensies or trade groups to discuss
lechni:al issues (if licensee perlfflrmlnillcle
wouild normnally bie ~plI1 unoder this

plrovisionll blel:illtt they IllaV load toslit-cir, r , Ie tli I rv .1clioll.,

"ii'l fiiti l i pi'i l li iiii is for linitlilgs
crv Ilh adhmilnisraltivv btirtirvii

oc(ialwd will ui hlt allinlllitinct. could(

befo'vre wtilt the NRC stlf.,s o[fi:ci'ill
Si~llitil i oof its s, anfitt dod ri-gulloy

rlesp nsihililie s. "T1 his eit xiia itill it(I s
thailt' NRC( st ff has Ihic discreltiion to
fhavle i t n i •dcd linviii ifi ii i iitihtl tIlli!

wheii re iiiaikti t)if ii vii t it: (!'itilM it I oil
provi\ided w\ilthout plac~ing anl midthlt
bnit-tivil I'll 111v iagvlncy. Thi, iililhulg
colulhd heli nvcssarv hicaillSv (i~f anl tIrgvi~i
issiie, that needs addressing orf whcr lilt,
ollpportunity becomellits avaiiiilale (Ilin sholrt
nlli~e t lil (nise with tin offhicial oif fhl!
iippliclin olr liccinset! that \viahid bvlenlfil
lith! NRC staff personilll incarryin1 (tillt his
nir hevr dthieis. Trhe II~l~lhetg alml nllight fiv
ill ;i locailltion that does [lilt av Il i~l• li
f;(:dililis oeail y i a ccl i( lot llllidalet Ihle
ikll~li(: stnch als \ilhlln .i plaliti's

prnilvc(:ld area., becaulseI Ihcso." Illeelilngs
wou~lld ri~lliire. ;lili u dnie adliniliislralive

hilirdenl t esitablllish atccvlss illihlirizalimni
for miin~lluers tifllt pthillthic". For vxaisplv.l
till ,NiRC managell•ir ila t' vVisit ;i facilil\Y oll
short ilmli~e ort wilhoull ;fit.\, notice f(ir

purposes other than tnieetinl ith
licensee officials. These purpoi.ses mtiay
include but are not limited to
mioniloring alld assessing ilh(t
perfirttnail(cI of NRC sutblordialtles.
tourinlg the faucility, or independetttly
assessing li(ensee. performlance. [During
Snlch 1 trip. het Ir site ,may visit licensee
officials and Iniay discuss substailive

rregulaltory issuies with tlheti. Opening
Stich a nileeting to the inpublic wouild

l; nslilt letill tilt ndue. admlillistralitive
tIurdln anld cotuld impede the efficient
exectiliolis of the NRC's safely flild
regulatory responsibilities.

The uiblic Ilteeling notice systett
plinined foi providing public notice of

ali NRC staff (eetings open to the
public will have ii loll-frtee pholeelne
recodinig and ta public-access electronic
bulhletin board for ainnountcing lvecting
nloti(:e informatlion. Open staff illetlings
will also b)e announced ill a weekly
pritss release as well as being posted in
Ithe agellc(y's Pubhlic Documlenllt RooIn. as

is thle current practice.

IV. Commission Policy Statement on
Staff Meetings Open to the Public

A. f'turpose.
This statliement prvseniis ilhe policy

hat tillh Nuctlear Regulatory Commission
(NRC) staff will follow ill opening
ltt.etv tgs between tile NRC staff and one
or ollfOre Outside persons to public
obserfvaitio.. 'll( policy continues
NRC's logstlanding practice of
providing tie public with the fullest
in formation prac:ticabhle (I its activities
iand iof b~ldciglusiness ill all (penl
1l11MMttr, While haillancing heil( 1td for

ilt- NRC stiaff tio exercise its rgulaltorv
ilnd safely rl~sponlsibililitvs \wilhiout
undue adlmnilslralive hnirdenl. This
il i ii 11so illso Strti (it 11e lce tral Ilglic

services availahlh tio the pluic for
illiining s5itiltlh•s for the staff

liint-lings thlat are (oliln it) publlic
aiviledaillce, hiipleinuilling guiidanic(e will

III issu.ed to the ,NRC staff as a
lllillla gitllelltl directive. This nlt el ing

pllliyi i Iijlillft (if NRCf dis:rel n anlNd
IIV b plitillard fronn as NR(

(IttnVl iUMIlie anld ilic.essifv ilnav dicalh.

li.) v)cin~iliV liotl i asigomeil

"A lnitilic: ntilcling is il plaunne~d flrlnial

(clilt r l il ) iIll pti blic observintatilr
It\\'eeln tmei' or nmolrv NRC( staff Illnwinbrs

and (illi(! ort wolrt! milsidte persoins
phlYsically lprwsentill iti sini s v~ invei ng'll
site, wvilh the ivXprv~ssvd illelil (if
distciissinig sillhslant ivo su~ that ati-

ilirectly associiatled with till! NRC\'
rvguili 'ry and sitillt res:ousililitivs.

Ani nutsid"ý persoln is ;Ifn\' hinividinll
whom is not~:
It. Ali HNll vitinlohitw:

b. Under contract to the NRC;
c. Acting in an official capacity as a

consultant to the NRC:
d. Acting ill an official capaicity is a

representative o fall agency of the
executtiVe, legislative. or iudicial
birnch of tile U.S. Governmellt

(except whell tile agenlcy is subieclt to
NRC regulatory oversighlt):

e. Actiitg itl ain official capacity as a
representlative of a foreign
golvernlm~lenlt

f. Acting ill all official capacity ais a
reprosenltative of a State or local
government {except whe!) specific
NRC licensing or regulatory matters

tfre discussed).

C. Applicability and Exemptions

I. This policy appties solely to NRC
staff-sponsored and conducted meetings
and not to meelings coTlduceled by
outside entities tha, ,i<C staff nembers
ilight attend and oarticipate in. It does
not apply to the C..imnis.ion or offices
that report directly to the Commission.
Similarly. it does not apply to meetings

e',ween tlhe NRC staff and

representatives of State governments.
including Agreement State

presentlaltives. relating to NRC
Agreement Stale activities or to State
regulatory actions or to other matters of
general interest to the State or to the
Commission. that is. matters other than
specific NRC licensing or regulatory
actions involving specific licensees.
Also, the policy is not intended to apply
to or supersede any existing law, rule,
or regulation tihat addresses public
atteinlance al a specific type of meeting.
F-or examiple. 10 CFR Part 7 specifically
addresses" public attendance at advisory
c:omlittle nueelings: and 10 CFR Part 9.
Subpart C. addresses public atlendarice
at Cotunission mleetinigs. The policy
also does no1 negalte existing

Memlioilralda (If Understanding.

procedura;il agreemlents, or other formal
agreteienlts or requirements regarding
the ac:essibility of the public to oblserve
or participatl inr meetings betweell NRC.
and its licensees or any other entities. In
addition. tile policy does nOt apply to
iitetliilgs involving enlforctement laltters
lnIder, t0 CFR Part 2, Appendix C nor
Io setttlemient conferences.

2. In general, nleetings between tilt)
NRC staff afnd otltsido persons will 1w.
c~lassified its ipubli7 nmeetings uinless the

NRC( staiff dilerininos thatt Ihi! subjIect
iniller lit) be disc~ussed--

it. Is snpec:ifically itlhonri.:td hby fiti
I'xecttlive (Order tIo be kept sec:ret ill iti!
illitri~sls oif n liiti l t fltolrm l or fo reiign
lplic) (cliissifhed inlformnatilon) ir

sp cif :caIIy exemiipted front pullbic
dlisclohsure: by) slilt: tile:

VeiDale 13-SEP-94 i52BSep 19. 199.1 JkI 150257 P000000 FrmO0062 FmI4703 St" 4703 E \FRTNCMPSU3PTV' n2Opti
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b. Contains trade secrets and
commercial or financial information
(proprietary information):

c. Contains safeguards in formation,

d. Is of a Itersotnal nature where such

disclosure would 1(c(st itite (:lharlkV
unlwairranted•( inivasion (if peirso)nal

priva(:y:

ii. Is related toa It pamidt. ono)ing. or
c(:nphhllI investigatio)n anld/or c:(tlhlius

ilnformlation co)Jipih111 for law

wii forcemii t pil jlurp(oses:

F. C(ould resul ill tilh! inapprt)priate
discliisuirio anld dissui.ijiltuitil of
p~roliminary, unve~rified( info)rnation:-

g. Is at gmilcraI Iinfo{rmlationl ex~chanige

having no dire:i. sulbstantive conne(:tion
h) a specific NRC regulh ory dec(:ision or

h1, Indlic:ats thalt he administritivi:
I(ur(h' assoi:h(I with public

ilhiendanco at h Ill:meeting co)uldI rsukt

il itlhvrf:ring with the NRC staffs
cXt~chIloitU tif its safely and rv'gulatorv
rllsp)lsibiJliivs. st(u:ch as when thi!

mleeing is an integral part oftilt!
execution of the NRC i nspec:tion
p'rogral'.

It is itllportallit t ou te thalt whlethllr or
not a Iliilnetilig shuioulliht! oipen(1 fIr public
alhlhidan(e:1 is dependelntl priitarilt oil
lt e suil iji l Inillt er 'o Ibo (iisiiussvd. I(lii
whio (nilsidh! no(r who) withinill (! NIRC

stIff is pllriictipaling (e.g.. staff level
versus seni(ir IlliliIg('I nilt I.

:\lso nothe thai Ilw~ings hb:two(en staff

and lhi:esvees or trahl: groups to discuss
tic:hiiical issueis or ticenlilse performiance

woul I noriolially hie (ipen Ilicautse they .
IiV hadi hi a specific: reguilaory

dec'iisionl or actlioni. I I() evi'er. sho~u ld ;i
ilneli-ing in\volinh g it gviliv~r l ilnf()iimali()l
l!xi:Illlnligt Ili! :l()svd and Shll()tlI

disdtissitliSn duirinllt siuilI it llttilIg

: i pliri ta h i ss ls1 I Ilaii I:Iighl (!1! It t
Sl ci:fi: reguilatir" (hccision oi r atr ioil(n,
Ihll NiRC" siaff ma v adlvisliltle inlleing
iilhlondevs that sucih iialllhrs canni oti~ lit!

discuissedI in t clhosed( lilvv~iing anld

plroiplose' discussing tIle issues ini a future
opol~l tilvl~inlg.

I). ,\'otuce' toll Ph u liuJbc
1. N()rlntalh . invv.'illg alu tlI C011n( Wqllli

itnformation is to ill' pirlvi)\'ll, liv 0h

staff tI Ithi agiln:nv' s nilltling

anlillltllw(:lltil co)iordinathr ilt least len

(vilsi'n il idvaicl of till• of the
iillelltilng So( thai iirl eiiti lt h titi:e cail lit!
itali Ito till! publici(.

Pullic notliceI will Ili i provideihd
throgih Ihle WVil'ky Co(miioloih n of

PIlres Rel' i:ses iando I oislh g il Itilt! NRC
lwudrIutirtlr's Publi' Doc:unmlnt Rooiim.
212(1 I. Street (I.owe'r it.vel) NWV..
Viishillmn "toll, iX :. The iublic: niuv chhitain

it sc:l(hedi.le of agelnl(:y staff nliv.l htligs oni
a toll-frel tel(elpholiie rec:oirding at 1(100-

952-9674 and onl a toll-irue electronic
bulletin board at 800-952-9676.

2. Meetings which aret scheduled for
the next 60 cailendar davs will be
M1ni0ounCCI Ito tile. public:. Meclilng

;Illlti 01 C0eilit ils will in~clude, Ilut, dah;e,

tlite. and locthlon of toile uineling, as

wvll as its tpurpotse;, the ageil(:y and

olttsidtu (organizatiots.in at"Itedanlce, atnd
the naitu andI teleL)hone nimlliler of tlte
.rlgtncy contact for the ielting.
Information about cancelhd,

rilsche(hlle(t. andi open mIeetings
scheduled on1 short notice will be
updated daily or as needed by its
posting al Ihe agency Public Doculent
Rootit. onl th( telhphone recording, and
on the electronic bulletin board.

Date(w at Rockville. MI). this 14th day of
Sepiemlider 1 '114.

For tie Nucllear Reguilt' -V (:or inuissiol.

John C. loytle,
Acrting 5;'rrvinry af the1 Commin issi'on.

IFR Doc. 94-23205 Fihld 9-19-94: ((:45 ani

BILLING CODE 75"1-01-P

SECURITIES AND EXCHANGE
COMMISSION

Request Under Review by Office of
Management and Budget

Acting Agency Clearance Officer:
Davi\di T. Copenlithafur, (202) 942-8800.

Upo)(n written reqluest copy avaihlable

fromn: Securities and Exch(:lange
Comiulission. Office of Filing and
Inhformation Services. 450 5th Strvlt,
N.M. \Vashing.lton. DC.. 20549.

New Mutual Funtds P
t
rospeclltuses

rFultthiihnl Surv'yv--il. No. 270-194.
Noti(:tl is ItelwllY giv thu at puilirsutanlt

A. ttll Paperwork K ')tiri:i Act (if1 ItIO
144 t1. S.C. 't501t 0 ,'.'). tliht Svcurilies
andll [E•x haillgii!(C()li-,,SSioll

"(C iillillissinlli") hs sLhillittld for ()MlB
illiaprivial i requtest to execul(te a
lviep~lhione re~scarch sopvcyv. "rhI(! survev
will athtnmpt Ito asselss lilt pubillic;'s

undlerstanding of mutual funds and
other financiai mattlers. The results will
Vnilbhle ltlh Cominmissioln to bIettelr
liunderstandI Illw(1. (I f invsltor
(:onnlpt-hensio~n of mnultual fund

prosplec(:t:usels a(nd finainc:ial issuvs. lhte
linUlUal fundl( co(ni) r~hellnsi oln teoh ,I MW~n

sllrViV is esi'slhnhd to reqluire it I(11lal o~f

I 6.6t6 ho rdiii houtrs. The burden I(tt r
Iper Pairtic:ipant will hie..16 hours orf 10

I)ir(!(:l getniv.ral commeintns lto the Desk

Officer for tI•e ll'.uritii's and Exchiange
Coil(lisioi(in lot the o(htr%( • be low.
I)iri:tl lnv lcomllnetlls o'lil(:rirning tle
icilurtii V "if IhI i'stlinith atI liv rigi.l

hiurdmhn Iit)urs for (:inilliiiiit: wilh thi
C:nllmmissi(on riIles antd1 formls n o mI)ii''hl T.

Copenhafer. Acting Director. Office of
Information Technology. Securities antI
Exchange Commission, 450 Fifth Street,
N.W., Washingion, D.C. 20549 and Desk
Officer for the Securities and Exchange
Commnission, Office of Managllineni and
B(udget. Roomt 32011, New ExCL:utie
Office Building. Washington. D.C.
20503.

Dated: September 12. 1994.
Margaret It. McFarland,
Deputy Secretory.

IFR Doc. 94-23227 Fited 9-19-94; 8:45 a1l
BILLING CODE 8010-01-M

(Release No. 34-34665; File No. SR-DTC-
94-07]

September 13. 1994.

Self-Regulatory Organization; the
Depository Trust Company: Order
Approving Proposed F -., Change
Establishing the Stock Loan Income-
Tracking System

On May 6i, 1994. The Depository Trust
Company ("DTC') submitted a
proposed rule change (File No. SR-
DTC-94-07) to the Securities and
Exchange Commission ("Commission")
pursuant to Section 19(b) of the
Securities Exchange Act of 1934
("Act").' Notice of tilh, proposal
appeared in the Federal Register on
Junvl 22. 1994. to solicit comnent fron
interest persons. 2 This ordler approveis
the proposal.

I. Description of the Proposal

The purpose of the prop(osed rule
c:hange is to establish the stock loan
inco0,!e-tracking sy:,tefl that will
lllitluinae tlthe need for participants Io
tral:k income distributions onl their
svlcurlties that are the subject of
outstanding stock loans. The current
DTC procedures enable participants to
identify stock loan related deliver orders
throlugh the use of reason codes. Proper
alhlcation of income payments arising
from the securities that are the subject
of these loans currently rests enlirelv
with the lending and borrowing
participants because DTC allocates
Siltcolne to participants to wheon the
securities are credited (on the relevant
entitlemlenlt (llte (i.e.. the borroIwing
Partlic ipanits). Lunding part icipants
rlclover iCiolinle that DTc has nllocaited
tIo biorroiwing participants itheilr through
I)''C's securities payment oIrder service
oir through somne othor inutually agreed
ilpon arraingemen nt by tlt!u parti(:ijialts.

i I i.S. 4i71 )I l (119811.
Set'.rlhie% 'xth•thalg Act Releamc' N(i. 342 I1

{titn 1. I.19194. S9 1"( 32252 WFile No. SR-t)Tt:-.4-
071 fit ic *i f l,iirc)c;ced ruhte chtla ,l.t.
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Disclosure ADM

Public Attendance at Certain Meetings
Involving the NRC Staff
Directive 3.5
Policy
(3.5-01)

In furtherance of Commission intent to keep concerned citizens
informed of any Commission activity in which they express an interest,
meetings between the staff of the U.S. Nuclear Regulatory
Commission and outside persons will be open to attendance by all
members of the general public in accordance with Part I of
Handbook 3.5. This directive does not supersede the responsibilities
of the NRC staff to notify parties to NRC proceedings about meetings
that are open to public attendance.

Objectives
(3.5-02)

* To ensure that members of the public have the opporinity to gain
a full understanding of the agency's regulatory process through
attendance at and observation of the agency's meetings with
applicants, licensees, and others. (021)

* To ensure that applicable meetings are announced in a timely
manner and to adequately inform interested members of the
public. (022)

* To balance the NRC's desire for openness against the need for the
NRC staff to exercise its regulatory and safety responsibilities
without undue administrative burden. (023)

Approved. October 13. 1994
(Revised: May 24, 1996)
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Organizational Responsibilities and
Delegations of Authority
(3.5-03)

The Commission
(031)

Establishes policy regarding public attendance at meetings conducted
by the NRC staff.

Executive -Director for Operations (EDO)
(032)

Ensures policy is implemented regarding publi- attenudance at
meetings conducted by the NRC staff.

Director, Office of Administration (ADM)
(033)

Develops and administers a program for the receipt and dissemination
of notices of public meetings.

Office Directors and
Regional Administrators
(034)

" Implement the policy in this directive for the receipt and
dissemination of public meeting notices. (a)

" Inform or ma!-• -ecommendations, as appropriate, to EDO or
Deputy EDOs- ..en significant NRC activities are at the planning
stage. (b)

Applicability
.(3.5-04)

e The policy and guidance in this directive and handbook apply to all
NRC employees. (041)

" This directive does not apply to the Commission or to offices that
report directly to the Commission. (042)

" This directive does not apply to or supersede any existing law, rule,
or regulation that addresses public attendance at a specific type of
meeting. (043)

Approved: October 13, 1994
2 (Revised: May 24, 1996)
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Directive 3.5

Handbook
(3.5-05)

Handbook 3.5 provides the following types of information. It-

& Defines the types of agency meetings open to the public for
observation; (1)

e Describes the means by which the public may learn when agency
open meetings are being held; and (2)

* Specifies the procedures by which the staff provides sufficient
informatu•,, to the agency's central meeting announcement
coordinator to announce public meetings. (3)

References
(3.5-06)

Code of Federal Regulations -

"Rules of Practice for Domestic Licensing Proceedings and
Issuance of Orders," 10 CFR 2.

"Advisory Committees," 10 CFR 7.

"Public Records," 10 CFR 9.

"Early Site Permits; Standard Design Certifications; and
Combined Licenses for Nuclear Power Plants," 10 CFR Part 52.

Federal Ad'.isory Committee Act, 5 U.S.C., Appendix I.

The Government in the Sunshine Act, 5 U.S.C. 552b.

NRC Management Directive 8.11, "Review Process for 10 CFR 2.206
Petitions."

"Staff Meetings Open to the Public; Final Policy Statement"
(September 20, 1994; 59 FR 48340).

Approved: October 13, 1994
(Revise: May 24, 1996) 3,
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Handbook 3.5 Parts I - I1

Contents

Part I
Definition of a Public M eeting .........................................

Public M eeting (A ) ....................................................
The Commission, Commission Offices, and Other Exemptions (B) ..............
Exam ples of Staff M eetings (C) .........................................

Meetings Typically Open to the Public (1).........................
M eetings Typically Closed to the Public (2) ..............................
Me-tinn s Between NRC Staff ar.d ine Public (3) ................... ....

Part II
Announcing Meetings Open to the Public ..............................

Formal Notice of Public M eetings (A) ....................................
Procedures for Noticing Public Meetings (B) ...............................

Exhibit

1 NRC Form 549, -Public Meeting Announcement Data Input"...........

I-

12

14

Approved: October 13, 1994
(Revised: May 24, 1996) III



Volume 3, Part 1 - Publications, Mail, and Information Disclosure
Public Attendance at Certait Meetings Involving the NRC Staff

Handbook 3.5 Part I

Part I
Definition of a Public Meeting

Public Meeting (A)
The NRC has a longstanding practice of providing the public with the
fullest information practicable on its activities and conducting
business in an open manner, while balancing the need for the NRC
staff to exercise its regulatory and safety responsibilitie- ",ithout undue
administrative burden. The NRC staff has held meetings. with
interested members of the public on a variety of issues, often in
response to intense expressions of public interest. Such meetings can
enhance the public's confidence in the NRC and help clarify concerns
before any decisions are made. Both the NRC and the public will
benefit if the need for meetings with the public is considered early in
the process. (1)

A public meeting is a planned, formal encounter open to public
observation between one or more NRC staff members and one or
more outside persons physically present at a single meeting site with
the expressed intent of discussing substantive issues that are directly
associated with NRC's regulatory and safety responsibilities. This
policy applies solely to NRC staff-sponsored and staff-conducted
meetings and nrt to meetings conducted by outside entities that NRC
staff members might attend and participate in. (2)

The NRC recognizes that some meetings open under the policy
statement may warrant a greater degree of public participation. If
participation beyond that of observation is allowed for a particular
meeting (e.g., if members of the public will have an opportunity to
speak or ask questions), a description of the nature of this
participation will be specified when the meeting is announced and at
the outset of the meeting by the senior NRC official participating in
the meeting. (3)

An outside person is any individual who is not-(4)

* An NRC employee (a)

* Under contract to the NRC (b)

Approved: October 13, 1994
(Revised: May 24. 1996)
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Public Meeting (A) (continued)

" Acting in an official capacity as a consultant to the NRC (c)

" Acting in an official capacity as a representative of an agency of the
executive, legislative, or judicial branch of the U.S. Government
(except when the agency is subject to NRC regulatory
oversight) (d)

e Acting in an official capacity as a representative of a foreign
government (e)

* Acting in an official capacity as a representative of a State or local
government (except when specific NRC licensing or regulatory
matters are discussed) (f)

The Commission, Commission Offices,
and Other Exemptions (B)

The definition of a public meeting in this handbook applies to
meetings between the NRC staff and outside persons. It does not apply
to the Commission or offices that report directly to the Commission.
Similarly, it does not apply to meetings between the NRC staff and
representatives of State and local governments. These representatives
include those from Agreement States concerned with NRC
Agreement State activities or State regulatory actions or other matters
of general interest to the State or to the Commission, that is, matters
other than specific NRC licensing or regulatory actions involving
specific licensees. Also, the definition of a public meeting is not
intended to apply to or supersede any existing law, rule, regulation, or
policy statement that addresses public attendance at a specific type of
meeting. For example, 10 CFR 7 specifically addresses public
attendance at advisory committee meetings, and 10 CFR 9, Subpart C,
addresses public attendance at Commission meetings. The policy also
does not negate existing memoranda of understanding, procedural
agreements, or. other formal agreements or requirements regarding
the accessibility of the public to observe or participate in meetings
between NRC and its licensees or any other entities. In addition, the
policy does not apply to meetings involving enforcement matters or to
settlement conferences. (1)

In general, meetings between the NRC staff and outside persons will
be public meetings unless the NRC staff determines that-(2)

* The subject matter to be discussed-(a)

Approved: October 13, 1994
2 (Reised: May 24, 1996)
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The Commission, Commission Offices,
and Other Exemptions (B) (continued)

Is specifically authorized by an Executive order to be kept
secret in the interests of national defense or foreign policy
(classified information); or is specifically exempted from public
disclosure by statute (i)

- Contains trade secrets and commercial or financial
information (proprietary information) (ii)

- Containo- safcguards information (iii)

- Is of a personal nature where disclosure would constitute a
clearly unwarranted invasion of personal privacy (iv)

- Is related to a planned, ongoing, or completed investigation
and/or contains information compiled for law enforcement
purposes (v)

- Could result in the inappropriate disclosure and dissemination
of preliminary, unverified information (vi)

- Is a general information exchange having no direct, substantive
connection to a specific NRC regulatory decision or action (vii)

The administrative burden associated with public attendance at
the meeting could result in interfering with the NRC staff's
execution of its safety and regulatory responsibilities, such as when
the meeting is an integral part of the execution of the NRC
inspection program. (b)

It is important to note that whether or not a meeting should be open
for public attendance is dependent primarily on the subject matter to
be discussed, not on who outside nor who within the NRC staff is
participating (e.g., staff level versus senior management). (3)

Also note that meetings between staff and licensees or trade groups to
discuss technical issues or licensee performance would normally be
open because they may lead to a specific regulatory decision or action.
However, should a meeting involving a general information exchange
be closed and should discussions during such a meeting approach
issues that mighit lead to a specific regulatory decision or action, the
NRC staff may advise the meeting attendees that such r;iatters cannot
be discussed u a closed meeting and propose discussing the issues in a
future open meeting. (4)

Approved: September 26, 1994
(IThic'f. Wfv 24. 1996) 3
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The Commission, Commission Offices,
and Other Exemptions (B) (continued)

The staff shall inform outside persons if a meeting will be a public
meeting to allow them to raise concerns regarding confidential
information before a meeting, should that be necessary. (5)

This meeting policy is a matter of NRC discretion and may be departed
from as NRC convenience and necessity may dictate. Any deviation
from this policy must be approved by a branch chief or higher level
official. (6)

Examples of Staff Meetings (c)

The following examples of meetings that are typicaily open or typically
closed to public attendance are not intended to be all-inclusive but to
establish a thought process that can be used to make decisions on any
meeting scenario. Guidance also is provided regarding when the staff
should initiate meetings with the public.

Meetings Typically Open to the Public (1)

The following are examples of meetings between the staff and
licensees, applicants, industry representatives, intervenors, or
petitioners. These meetings are typically open to the public for
observation only.

Staff Meetings With Licensees or Applicants Relating to Licensing
Issues (a)

A meeting conducted by the NRC technical staff with applicants or
liLensees as part of its review of a particular domestic license or permit
application (including an application for an amendment to a license or
permit) will be open to attendance to all parties or petitioners for leave
to intervene in the case and, to the extent of available space, to
interested members of the public.

Staff Meetings With Parties or Petitioners With Leave To Intervene in
a Case (b)

A meeting conducted between the NRC technical staff and other
parties or petitioners with leave to intervene in a case regarding the
staff's review of the licensing action will be open to applicants or
licensees and, to the extent of available space, to interested members
of the public.

4 Approved: October 13, 1994
(Revised: May 24, 199"6)
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Examples of Staff Meetings (C) (continued)

Meetings Typically Open to the Public (1) (continued)

Headquarters and Regional Staff Working-Level Meetings With
Licensees (c)

Representatives of a utility licensed to operate a nuclear power plant
request the opportunity to hold a "working-level" meeting with the
NRC headquarters or regional staff to provide the staff with additional
technical information related to a proposed license amendment
(change to the technical specifications) the staff is reviewing. The
discussions that woul J take place at this meeting could &.:ectly affe,,
an NRC regulatory decision .or action (grantiiig of Jit. proposed
license amendment request); therefore, this meeting should be a
public meeting.

Facility Shutdown and Restart Meetings (d)

The NRC staff has issued an order shutting down a nuclear power plant
because of potential safety concerns. Representatives of the utility
licensed to operate the facility request a meeting with several NRC
staff to discuss the actions they have taken to address the staff's
concerns, as well as to discuss possible restart of the facility. The
discussions that would take place at this meeting could directly affect
an NRC regulatory decision or action (proposed restart of the facility);
therefore, this meeting should be a public meeting. In this case, it also
may be necessary to obtain alternate meeting space away from the site
to support public attendance.
Jncident Invest' tion and Augmented Inspectioi Team Exit
Meetings (e)

In reaction to an event at a nuclear power plant the NRC establishes an
incident investigation team (liT) or an augmented inspection team
(AlT) to thoroughly evaluate the situation at the site. Upon
completion of the evaluation, an exit meeting is held with the licensee
to discuss the team's findings. The exit meetings for EMIr and AM~ will
normally be open to the public unless the EDO (in the case of an liT)
or the appropriate regional administrator (in the case of an AMT), in
consultation with the Director, Office of Public Affairs, decides the
criteria contained in this guidance indicate it is appropriate to have a
dosed meeting. Alternatively, in connection with A.T public meetings
or liT public meetings, the EDO or the regional administrator may
decide it is more appropriate to have a separate public meeting and/or
press conference in lieu of the public exit meeting with the licensee.

Approved: September 26, 1994
(Reviqedf kfav 24. 1996) 5



Volume 3, Part 1 - Publications, Mail, and Information Disclosure
Public Attendance at Certain Meetings Involving the NRC Staff
Handbook 3.5 Part I

Examples of Staff Meetings (C) (continued)

Meetings Typically Open to the Public (1) (continued)

Staff Meetings With a Nuclear Steam Supply System Vendor on
Confirmatory Research for the Vendor's Application for Design
Certification (f)

NRC officials desire to meet with representatives of a nuclear steam
supply system (NSSS) vendor and representatives of a foreign
government to discuss the specific confirmatory research related to the
vendor's application for design certification under 10 CFR 52 that will
nppd to be perfo'-red. The confirmatory research will influence the
NRC staff's design certification review. Although a meeting with
representatives of a foreign government would not need to be a public
meeting, a meeting with representatives of the vendor would.
Accordingly, this meeting should be a public meeting.

Nuclear Energy Institute (g)

Representatives of the Nuclear Energy Institute (NEI) desire to meet
with several NRC staff to discuss the proposed staff position
delineated in a draft generic letter. The discussions that would take
place at this meeting could directly impact an NRC regulatory decision
or action (development and adoption of proposed staff position);
therefore, this meeting should be a public meeting.

Meetings Typically Closed to the Public (2)

The following are examples of meetings between the staff and
iicensees, contractors, or others that, because of the nature of the
meeting, are closed to the public.

Inspector Meetings With Licensee Management and Technical
Staff (a)

The senior resident inspector and the resident inspector at a nuclear
power plant may hold short meetings as needed with the plant
manager to discuss activities at the facility. Arranging for public
attendance at these types of meetings would place an undue
administrative burden (for example, establishing access authorization
to the protected area for members of the public) on the licensee and
inspectors and would result in substantially interfering with their
performing their safety and regulatory responsibilities; therefore,
these types of meetings would not need to be public meetings.

Approved: October 13, 1994
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Examples of Staff Meetings (C) (continued)

Meetings Typically Closed to the Public (2) (continued)

Inspector Meetings With Licensee Management and Technical
Staff (a) (continued)

Similarly, headquarters and regional inspectors evaluating a specific
discipline will meet with licensee management and technical staff to
discuss current program status and issues. These meetings are
considered an integral part of the NRC's inspection effort and thus are
not open to the publi2.

"Drop-In" Meetings or Similar Management Meetings kb)

Senior executives of a utility licensed to operate a nuclear power plant
request the opportunity to conduct a "drop-in" visit or similar
management meeting with the Executive Director for Operations,
with other senior managers at agency headquarters, or with senior
managers of the regional office in which their facility is located. These
visits or meetings typically consist of a general exchange of
information not directly related to any regulatory action or decision;
therefore, such meetings would not typically need to be public
meetings.

Budget Meetings With Office of Management and Budget Officials (c)

Officials from the Office of Management and Budget (OMB) desire to
meet with NRC officials to discuss the NRC's proposed budget for the
next fiscal year. The OMB officials are acting in their official capacities
as representatives of the executive branch and are rot considered
outside persons" in the definition of a public meeting; therefore, this

meeting would not be a public meeting.

Staff Meetings With a Vendor for a NSSS About a Schedule for
Application Submissions (d)

Several NRC staff desire to meet with an NSSS vendor at the vendor's
office to discuss the vendor's application for design certification under 10
CFR 52. The NRC staff desires to discuss the timeframe and schedule for
submission of certain portions of the application, as well as the impact
that the vendor's not meeting these deadlines would have on the NRC
staff's review of the application. The NRC staff does not desire to discuss
any technical or safety issues assoc•ted with the application. These
discussions are not an information exchange related to any substantive

Approved: September 26, 1994
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Examples of Staff Meetings (c) (continued)

Meetings lypically Closed to the Public (2) (continued)

Staff Meetings With a Vendor for a NSSS About a Schedule for
Application Submissions (d) (continued)

issues associated with NRC's regulatory and safety responsibilities;
therefore, this meeting would not be a public meeting.

Staff Meetings With NRC Contractors (e)

NRC officials desire to meet with representatives of an organization
under contract to NRC to do confirmatory research related to an
advanced light-water reactor design certificatior. 'pplication. The
organization (since it is under contract to NRC) is not an outside
person; therefore, this meeting would not need to be a public meeting.

Staff Meeting With an Alleger of Wrongdoing (f)

Several NRC officials desire to meet and interview a member of the
public or an employee of an organization licensed by NRC to possess
certain types of radioactive materials regarding the individual's
allegations of wrongdoing by the organization. The discussions are
related to potential or ongoing investigatory activities; therefore, this
meeting would not need to be a public meeting.

Inspection Exit Meetings (g)

Upon conclusion of an inspection, NRC inspectors meet and discuss
with the licensee of z nuclear power plant the preliminary results of
their inspection acti--:ies (an exit meeting). Since the irspectors'
findings are preliminary in that they are subject to NRC management
review, open meetings could result in the inappropriate disclosure of
preliminary, unverified information. Therefore, routine inspection
exit meetings are generally not open to public attendance. Attendance
at the exit meeting by representatives of Agreement States or adjacent
States, for example, would be governed by the policy agreed to by a
specific State and the NRC concerning attendance by such
representatives.*

*In certain significant cases of high public interest, the reponal adminisrator or the off=ce director, in consultation with the
Director, Office of Public Affais, may deide itis apropnate to aflowplblic attendance or have a te pubic meetng to
discum the results of the ipecton or revew.

8 Approved: October 13, 1994
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Examples of Staff Meetings (c) (continued)

Meetings lypically Closed to the Public (2) (continued)

Fitness-for-Duty Meetings (h)

NRC officials desire to meet with representatives of a utility licensed
to operate a nuclear power plant to discuss preliminary information
regarding the fitness for duty of a specific licensed reactor operator.
The meeting would not need to be a public meeting because public
discussion of the licensed individual could be an invasion of personal
privacy.

Staff Review Visits to Licensee Corporate and Plant aec;lities (i)

A reviewer from the Office of Nuclear Reactor Regulation (NRR) is
going to the utility corporate office to examine design calculations
before writing the safety evaluation report. As a followup, the
reviewer goes to the site the following week to review the in-plant
design implementation. The timing of the exit interview is fluid based
on licensee activities and/or sufficient development by NRC of any
NRC findings.* Opening the meeting would thus constitute an undue
administrative burden.

Project Manager and Regional Staff Meeting With the Licensee
Following System Modification Problems (j)

A licensee performed a modification on its unit's rod control system.
The modification was not reviewed and not required to be reviewed by
the NRC staff. During postmodification testing, some problems are
encountered. TI NRC inspection staff learns of prob1-ms with both
the hardware ai. the test procedure and discusses the concerns with
NRC management. The NRR project manager and regional
management decide that they need to meet with licensee management
to discuss NRC's concerns regarding problems with the modification
and testing. This meeting need not be open to the public because the
NRC concerns are based on preliminary, unverified information.

Regional Management Meeting With the Licensee Regarding
Preliminary Calculations (k)

During a design-basis reconstitution effort, a licensee determines
through preliminary calculations that in the past its service water

Sin Certain significant e of high public interest, the regional admininsttor or the offie director, in c onsulta.on with the
D Iret Office of Public Affairs, may decide it is appropriate to aflowpublic U~ieuamc or have a separate public meeting to
diasthe results of the inspection or review.

Approved: September 26, 1994
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Examples of Staff Meetings (C) (continued)

Meetings '1Tpically Closed to the Public (2) (continued)

Regional Management Meeting With the Licensee Regarding
Preliminary Calculations (k) (continued)

system (ultimate heat sink) may not have been able to provide design
basis flow to all heat loads under accident conditions. The licensee
informs the NRC verbally of the potential past problem. Current test
results demonstrate that the system is operable. The computer
modelling required to determine if the system had, in the past, been
inoperable is complex and will take 1 month to complete. Regional
management and technical experts meet with the ':efnsee to get a
uetter understanding of the problem, its cor,..quences, and the
ongoing evaluation. This meeting is not open to the public because it
could result in the release of preliminary, unverified information.

NRC Management Visit to a Licensee Facility (1)

An NRC manager may visit a facility on short notice or without any
notice for purposes other than meeting with licensee officials. These
purposes may include but are not limited to monitoring and assessing
the performance of NRC subordinates, touring the facility, or
independently assessing licensee performance. During such a trip, the
manager may visit licensee officials and may discuss substantive
regulatory issues with them. Opening such a meeting to the public
would constitute an undue administrative burden and could impede
the efficient execution of the NRC's safety and regulatory
responsibilities.

Meetings Between NRC Staff and the Public (3)
Each office director and regional administrator should be cognizant of
the fact that under appropriate circumstances, meetings with the
public should be initiated. Recommendations regarding meetings with
the public should be made, as appropriate, to the EDO or Deputy
EDO when significant NRC activities are at the planning stage. (a)

The following are circumstances under which meetings with the public
should be initiated: (b)

Strong Public Interest (i)

Through correspondence or other means of communications,
including the number or nature of comments in response to a notice on

10 Approved: October 13, 1994
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Examples of Staff Meetings (C) (continued)

Meetings Between NRC Staff and the Public (3) (continued)

Strong Public Interest (i) (continued)

a proposed action, members of the public have expressed significant
interest in a particular action under NRC staff review.

Local Community Groups (ii)

Local community ,,rcups have expressed interest in current or past
NRC actions involving a facility, for example, letters to the agency,
past hearings on a facility, or related 10 CFR 2.206 petitions.
(Guidance related to conduct of informal public hearings regarding a
2.206 petition currently under NRC staff review can be found in
Handbook 8.11, Part II.)

Government Official Interest (iii)

Members of Congress or State or local government officials have
expressed interest on behalf of their constituents and have requested a
meeting or other public outreach effort.

Previous Public Interest (iv)

Earlier public interest was expressed at the subject facility or at other
facilities on similar issues involved in making a licensing
determination, such as license renewal or a decommissioning decision.

Safety Significance (v)

Significant public 'interest may be anticipated for issues involving
safety, such as following a significant plant event.

Anticipated Interest in Significant NRC Activity (vi)

The NRC expects a significant NRC activity or pending decision, such
as the entrance or exit interview of a major team inspection, approval
to the restart of a facility, or issuance of an order, to generate public
interest and a strong public response.

Approved: September 26, 1994
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Part II

Announcing Meetings Open to the Public
Formal Notice of Public
Meetings (A)

Meetings open to the public should normally bc --. nounced to the
public and to the Commission at least 10 calendar days in advance of
the date of the meeting and may be announced up to 60.calendar days
before the meeting. Outside persons with whom the staff is meeting
should be informed when a meeting is to be open for public
observation or participation. (1)

Meetings will be announced to the public through the Weekly
Compilation of Press Releases, on a toll-free telephone recording and
computer bulletin board, and through notices posted in the Public
Document Room. (2)

The Commission will be informed of all public meetings by the
meeting announcement coordinator, Office of Administration
(ADM), Division of Freedom of Information and Publications
Services (DFIPS), following receipt of meeting notices from agency
offices in accordance with Sections (B)(1) and (2) of this part. (3)

Procedures for Noticing Public
Meetings (B)

To notice a public meeting, provide the information specified in
NRC Form 549, "Public Meeting Announcement Data Input"
(Exhibit 1), to the meeting announcement coordinator, ADM, DFII'S,
at least 10 calendar days in advance of the meeting by facsimile
(301) 415-5130 or mail (Mail Stop T-6 D8) in accordance with
guidelines specified on NRC Form 549. The staff may also submit
meeting announcements to the meeting announcement coordinator
by E-mail at the following address: PMNS. (1)

12 Approved: October 13, 1994
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Procedures for Noticing Public
Meetings (B) (continued)

When a party in a proceeding or a petitioner for leave to intervene
requests information about forthcoming meetings conducted by the
NRC staff, reasonable effort is made by the NRC staff to inform the
party or petitioner of these meetings. When this notice is given to
parties in a proceeding, the staff may submit a copy of that notice to the
meeting announcement coordinator if it contains the mandatory
information requested in NRC Form 549. (2)

Upon receipt of VTRC Form 549, or other acceptable notice, the
meeting announcement coordinator will ,ýr the pertinent
information into the computerized public notice file database and
disseminate the notices as follows: (3)

e A weekly report of all meetings, by date and in time-of-day order,
contained in the file as of 10:00 a.m. on Friday of each week by
agency mail to the following organizations: (a)

- The Commission (i)

- Office of the Secretary (ii)

- The Executive Director for Operations (iii)

- Program office directors, regional administrators, and other
office directors at their request (iv)

- Director ')ffice of Public Affairs (v)

- Public Docume-nt Room for posting (vi)

- Chairmen of the Advisory Committees on Nuclear Waste and
Reactor Safeguards (vii)

e A daily report by facsimile will be sent to the same recipients only
when a meeting has been newly scheduled, cancelled, or changed
within the following 10 calendar days. (b)

The meeting announcement coordinator will update information for
the toll-free telephone recording on a daily basis. (4)

Meetings scheduled with less than a 10-calendar-day public notice
must be approved in writing by the appropriate branch chief before the
notice is submitted to the meeting announcement coordinator. (5)
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