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Dear Mr. McDermott: 

~It,.. .. -;;,., 
~y,iJ NH DIVISION OF 

~ Public Health Services 
Improving health, preventingcisease, reducing c::csts for all 

We reviewed the final Integrated Materials Performance Evaluation Program (IMPEP) report dated 
January 9, 2013, which documents the results of the follow-up review conducted ofNew Hampshire's 
Agreement State program on October 2-5, 2012. Attached are our comments for correcting deficiencies, 
as cited in the IMPEP report, and the implementation of the State's action plan to adopt the NRC 
regulations in accordance with the NRC policy on adequacy and compatibility. Should you require 
further discussion of these items, I invite you to contact Mr. Augustinus Ong, Administrator, 
Radiological Health Section at (603) 271-4585, or Mr. Michael Dumond, Chief, Bureau of Public Health 
Protection, at (603) 271-4549. 

I thank you and your staff for the very thorough review of the New Hampshire Agreement State 
Program. 

JTM/sao 

Sincerely, 

~J~~t;::e..- '\::t"<:::-_. ,;.;\..f.~:c-6' .. _ 
Jose T. Montero MD, DireCtor 
Division of Public Health Services 

cc: Michael Dumond, Chief, Bureau of Public Health Protection, Div. ofPublic Health Svcs., DHHS 
Augustinus Ong, Administrator, Radiological Health Section, BPS, DPHS, DHHS 
Donna Janda, State Agreements Officer, U.S. Nuclear Regulatory Commission Region I 

The Department of Health and Human Services' Mission is to join communities and families in providing 
opportunities fbr citizens to achieve health and independence. 
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INTEGRATED MATERIALS PERFORMANCE EVALUATION PROGRAM 

REVIEW OF NEW HAMPSHIRE AGREEMENT STATE PROGRAM 

RESPONSE TO FINAL REPORT DATED JANUARY 9, 2013 

NON-COMMON PERFORMANCE INDICATORS: 

Based on the IMPEP evaluation criteria, New Hampshire's performance with respect to the indicator, 
Compatibility Requirements, was found unsatisfactory. 

1. The IMPEP review team recommended, and the Management Review Board agreed, that the 
Radiological Health Section develop and implement an action plan to adopt NRC regulations in 
accordance with the current NRC policy on adequacy and compatibility. 

Response: 

Please see Attachments for the "Program Improvement Plan." 



Program Improvement Plan 

INTRODUCTION 

To address the problem, as cited in the New Hampshire Integrated Materials Performance 
Evaluation Program (IMPEP) review, we have developed a Program Improvement Plan 
(Plan) to revise the relevant New Hampshire rules to be compatible with 20 U.S. Nuclear 
Regulatory Commission (NRC) regulations as required for compatibility. 

Subsequent to the final New Hampshire Integrated Materials Performance Evaluation 
Program (IMPEP) report, the Radiological Health Section (RHS) formed a Rule-making 
Committee to begin to develop a plan and implement it for sustaining the efforts in 
revising regulations in a timely manner [See Att. I. Organization Chart; Att. II. Work 
Plan for Adopting NRC Regulations Required for Compatibility]. 

Based on our review of2012 IMPEP Report and on the discussion following the exit 
interview with IMPEP inspectors, we understand that NRC will impose Monitoring over 
the compatibility issue. Our Plan will include progress updates for each overdue 
regulation, or intermediate milestones to track progress, i.e., key milestones, measures 
and results [See Att. III. Milestones for Adopting NRC Regulations Required for 
Compatibility; Att. IV. Current Status of Rule Compatibility Submission]. Milestones, if 
met, will help to ensure that adequate progress is being made to bring to closure the 
promulgation of overdue regulations. Similarly, if the milestones are not met, it will 
provide an early opportunity to assess and direct additional actions necessary to help 
achieve success. Given the steps in the rule promulgation process that occur beyond 
RHS control, when necessary we will include in the revised Plan other alternative options 
for a more expeditious adoption of these amendments (i.e. adoption by license conditions 
and/or by reference). 

Our commitment to achieving the June and November 2013 target dates for having 
currently overdue regulations submitted to NRC for review is a top priority and our 
success will provide a basis for consideration to remove the New Hampshire program 
from Monitoring. 

PROGRAM IMPROVEMENT PLAN DISCUSSIONS: 

Mr. Ong, the Administrator for Radiological Health Section, recently reviewed the status 
of the regulations that were identified as overdue for adoption by the State. He and the 
Rulemaking Committee have begun to establish milestones for the Plan in order to 
closely monitor the progress with regard to adoption of overdue regulations. The Plan 
will take into account that once the regulations are drafted, the rule packages will go 
through a rule revision process that may impede them from meeting such milestones. In 
addition, the options in the Plan to promulgate rules in a more expeditious manner will 
include adoption by reference and through the use of adoption by license conditions. 



The Rulemaking Committee will implement the regulation tracking portion of the Plan to 
document the State's progress since the 2012 IMPEP, (i.e., final rules adopted in the 
State), the prioritization of the work on the regulations that remain overdue, and the 
projected date that the RHS will complete work on drafting rule language for each 
overdue regulation. 

In addition, Radiological Health Section has submitted an administrative request to add a 
new position, 0.5 FTE, to focus on rule revisions. This position is noted in the attached 
organization chart as TBA!Health Physicist !VIII. Although this position is budgeted, it 
has not been approved for hiring as yet. It is our belief that the added personnel will 
provide a sustained capacity to work on the revisions. 

Encl.: 

I. Organization Chart for Rulemaking Committee 
II. Work Plan for Adopting NRC Required for Compatibility 
III. Milestones for Adopting NRC Regulations Required for Compatibility 
IV. Current Status of Rule Compatibility Submission 



I. Organization Chart 

Department of Health and Human Services 
Division of Public Health Services 

Radiological Health Section 
Rule-Making Committee 

Michael Dumond 
Bureau Chief 

Augustinus Ong 
Administrator 

Health Physicist V 

Sandra Ordway State Radiation Advisory Committee 
Records Control Clerk - -

I I 
Twila Kenna Asish Banerjee 

Radioactive Materials Manager Radiation Machines Manager 
Health Physicist IV Health Physicist IV 

I I 

I I 

Tina Laramee David Scalise TBA 
Health Physicist Ill Health Physicist Ill Health Physicist 111111 
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II. Work Plan For Adopting NRC Regulations Required For Compatibility 

Purpose: To develop, support, and implement an action plan to correct the unsatisfactory program elements required for compatibility. 

Directions: 1. Use this work plan for each goal identified through the needs assessment process. 
2. Distribute copies of each work plan to the members ofthe Rulemaking Committee. 
3. Keep copies handy to bring to meetings to review and update regularly. We will update the work plan for new phases of our 
improvement effort. 

Goals: To meet the compatibility requirements as identified in the IMPEP evaluation criteria within an acceptable time frame. 
To sustain performance in the timely adoption of the regulations. 

Improvement Strategies: (1) Assignments of rule revisions; (2) Quarterly meetings with a Rulemaking Committee; (3) Monthly meetings with Bureau 
Chief to update on progress; (4) Semi-annual meetings with the NH State Radiation Advisory Committee; and (5) Monitoring calls with NRC 
representatives every four months. 

Action Steps Responsibilities Initial Resources Potential Barriers Communications Plan 
What Will Be Who Will Do It? Timeline A. Resources Available A. What contributing factors? A. Who is involved? 

Done? By When? B. Resources Needed B. Solution? B. What methods? 
(Day/Month) C. How often? 

Step 1: Program Specialist A. Personnel A. Prior work commitments; A. See Org. Chart 
Identify rules (Sandra Ordway) 1 I 2013 personnel change B. Program meetings 
needed for A.Ong B. Time commitment B. Redistribution of C. Monthly and quarterly 
adoption (Administrator) workload; depth of coverage 
Step 2: A. Ong A. Personnel A. Prior work commitments; A. See Org. Chart 
Assignments of (Administrator) 1 I 2013 personnel change B. Program meetings 
rule revision Health Physicists B. Varied time commitment B. Redistribution of C. Monthly and quarterly 

workload; depth of coverage 
Step 3: A.Ong A. Personnel A. Prior work commitments; A. See Org. Chart 
Rulemaking (Administrator) 2 I 2013 personnel change B. Program meetings 
Committee Health Physicists B. Time committ:nent B. Redistribution of C. Monthly and quarterly 

workload; depth of coverage 
Step 4: M. Dumond, A. Personnel A. Personnel change A. See Org. Chart 
Progress updates A. Ong, and 2 I 2013 B. Program meetings 

State Rad Advisory B. Time commitment B. Depth of coverage C. Monthly and quarterly 
Committee 



_, __ 
Step 5: Program Specialist A. Personnel A. Prior work commitments; A. See Org. Chart 
Submission to (Sandra Ordway) personnel change B. Teleconferences 
NRC for review A. Ong B. Time commitment B. Redistribution of C. As needed 
andNHRule (Administrator) 6 I 2013 workload; depth of coverage 
adoption M. Holt (See Milestone 

progress Legislature Chart) 

Committee 

-- --
representative 

--- ---------- -'-

Evidence Of Success: The number of rule packages submitted to NRC for review; the timeliness of incorporating NRC's comments in the rule-revision; 
the timeliness of submitting to NH legislative committee for review and follow through with the State rule-adoption process. 

Evaluation Process (How will we determine that our goals have been reached? What are our measures?) The NRC monitoring committee is satisfied 
with the on-going progress. The rule-adoption completed before the next IMPEP review. 



RULE AMENDMENT TITLE 

Criteria for the Release of Individuals 
Administered Radioactive Material 
(10 CFR Part 20) 
Criteria for the Release of Individuals 
Administered Radioactive Material 
{10 CFR Part 35) 
Medical Use of Byproduct Material 
(10 CFR Part 20) 

Medical Use of Byproduct Material 
(1 0 CFR Part 32) 
Medical Use of Byproduct Material 
(10 CFR Part 35) 
Compatibility with IAEA Transportation 
Safety Standards and Other Transportation 
Safety Amendments 
{10 CFR Part 71) 
Medical Use of Byproduct Material -
Recognition of Specialty Boards 
{10 CFR Part 35) 
Minor Amendments 
{10 CFR Part 20) 
Minor Amendments 
{10 CFR Part 30} 
Minor Amendments 
{10 CFR Part 32) 
Minor Amendments 
{10 CFR Part 35) 

Ill. MILESTONES FOR ADOPTING NRC REGULATIONS REQUIRED FOR COMPATIBIL TY 
(Regulations that are Due for State Adoption) 

(January 2013) 

DEADLINE FOR 
DEADLINE FOR DEADLINE INCORPORAT· 
COMPLETING FOR lNG 

DEADLINE 
DATE OF 

DRAFT AND SUBMITTING SUGGESTED RULEMAKING 
EARLIEST FOR SUB. 

SUBMITTING FISCAL REVISIONS 
RULE· 

REGISTER IN 
DATE FOR NH RULE TO 

TO DHHS IMPACT PROPOSED BY WHICH 
ORAL BE AMENDED MAKING ADMIN IS· STATEMENT ARUANDFOR 

NOTICE TO 
PROPOSED 

HEARING SUBMIITTING RULE WILL BE TRATIVE (FIS) 
OLS RULES UNIT INFORMATION DRAFT FOR PUBLISHED 

(ARU) TOLBA COMMENT TO 
NRC 

He-P 4020.13 
He-P 4020.14 June,2013 

He-P 4035 June,2013 

He-P 4020 June,2013 

He-P 4032 June,2013 

He-P 4035 June,2013 

He-P 4037 Nov., 2013 

He-P 4035 June,2013 

He-P 4020 June,2013 

He-P 4030 June,2013 

He-P 4032 June,2013 

He-P 4035 June,2013 

EARLIEST JLCAR 
WRITTEN DEADLINE MEETING. 
PUBLIC 

LAST 
FOR FINAL EARLIEST 

DATE TO 
COMMENTS PRPOSAL DATE FOR 
DEADLINE IS 

REQUEST 
TOOLS FOR COMMITTEE 

AMENDED 
10 DAYS COMMITTEE REVIEW AND 

FIS 
AFTER PUBLIC REVIEW APPROVAL 

HEARING (ADOPTION) 



DEADLINE FOR 
DEADLINE FOR DEADLINE INCORPORAT-

EARLIEST JLCAR COMPLETING FOR lNG DEADLINE DATE OF 
WRITTEN DEADLINE MEETING. DRAFT AND SUBMITTING SUGGESTED FOR RULEMAKING 

EARLIEST PUBLIC 
LAST 

FOR FINAL EARLIEST SUBMITTING FISCAL REVISIONS SUBMITTIN REGISTER IN 
DATE FOR COMMENTS 

DATE TO 
PRPOSAL DATE FOR RULE AMENDMENT TITLE NH RULE TO 

TODHHS IMPACT PROPOSED BY G WHICH 
ORAL DEADLINE IS 

REQUEST 
TOOLS FOR COMMITTEE BE AMENDED 

ADMINIS· STATEMENT ARUANDFOR RULEMAKIN PROPOSED 
HEARING 10 DAYS 

AMENDED 
COMMITTEE REVIEW AND TRATIVE (FIS) SUBMIITTING G NOTICE RULE WILL BE 

AFTER PUBLIC 
FIS 

REVIEW APPROVAL RULES UNIT INFORMATION DRAFT FOR TOOLS PUBLISHED 
HEARING (ADOPTION) (ARU) TOLBA COMMENT TO 

NRC 

Minor Amendments (Domestic Licensing of 
N/A Source Material) Nov., 2013 

_{10 CFR Part 40} 
Minor Amendments 

He-P 4019 Nov. 2013 
(10 CFR Part 70) 
Medical Use of Byproduct Material-Minor 
Corrections and Clarifications He-P 4032 June,2013 

_{_10 CFR Part 32} 
Medical Use of Byproduct Material-Minor 
Corrections and Clarifications He-P 4035 June,2013 
(10 CFR Part 35) 
Exemptions from Licensing, General 
Licenses, and Distribution of Byproduct 
Material; Licensing and Reporting He-P 4030 June,2013 
Requirements 
(10 CFR Part 30) 
Exemptions from Licensing, General 
Licenses, and Distribution of Byproduct 
Material; Licensing and Reporting He-P 4031 Nov., 2013 
Requirements 
(10 CFR Part 31) 
Exemptions from Licensing, General 
Licenses, and Distribution of Byproduct 
Material; Licensing and Reporting He-P 4032 June,2013 
Requirements 
(10 CFR Part 32) 
Exemptions from Licensing, General 
Licenses, and Distribution of Byproduct 
Material; Licensing and Reporting N/A Nov., 2013 
Requirements 

_{1 0 CFR Part 150} 
Requirements for Expanded Definition of 
Byproduct Material He-P 4003 June,2013 
(10 CFR Part 20} 
Requirements for Expanded Definition of 
Byproduct Material He-P 4030 June,2013 
(10 CFR Part 30) 



DEADLINE FOR 
DEADLINE FOR DEADLINE INCORPORAT· EARLIEST / JLCAR 
COMPLETING FOR lNG DEADLINE DATE OF 

WRITTEN DEADLINE MEETING. 
DRAFT AND SUBMITTING SUGGESTED FOR RULEMAKING 

EARLIEST PUBLIC 
LAST 

FOR FINAL EARLIEST 
SUBMITTING FISCAL REVISIONS SUBMITTIN REGISTER IN 

DATE FOR COMMENTS 
DATE TO 

PRPOSAL DATE FOR 
RULE AMENDMENT TITLE 

NHRULETO 
TODHHS IMPACT PROPOSED BY G WHICH 

ORAL DEADLINE IS 
REQUEST 

TOOLS FOR COMMITTEE BE AMENDED ADMINIS· STATEMENT ARUANDFOR RULEMAKIN PROPOSED 
HEARING 10 DAYS 

AMENDED 
COMMITTEE REVIEW AND 

TRATIVE (FIS) SUBMIITTING G NOTICE RULE WILL BE 
AFTER PUBLIC 

FIS REVIEW APPROVAL 
RULES UNIT INFORMATION DRAFT FOR TOOLS PUBLISHED 

HEARING (ADOPTION) 
(ARU) TOLBA COMMENT TO 

NRC 

Requirements for Expanded Definition of 
Byproduct Material He-P 4031 June,2013 
(10 CFR Part 31} 
Requirements for Expanded Definition of 
Byproduct Material He-P 4032 June,2013 
(10 CFR Part 32} 
Requirements for Expanded Definition of 
Byproduct Material He-P 4033 June,2013 
(10 CFR Part 33} 
Requirements for Expanded Definition of 
Byproduct Material He-P 4035 June,2013 

. (10 CFR Part 35) 
Requirements for Expanded Definition of 
Byproduct Material N/A Nov.2013 
(10 CFR Part 61} 
Requirements for Expanded Definition of · 
Byproduct Material N/A Nov., 2013 
(10 CFR Part 150) 
Occupational Dose Records, Labeling 
Containers, and Total Effective Dose He-P 4019 June,2013 
Equivalent 
i10 CFR Part 19) 
Occupational Dose Records, Labeling 
Containers, and Total Effective Dose He-P 4020 June,2013 
Equivalent 
(10 CFR Part 20) 
Medical Use of Byproduct Material-
Authorized User Clarification He-P 4035 June,2013 
(10 CFR Part 35} 


