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Summary 

The 44 CFR Part 350 regulation establishes policy and procedures for review and approval of State 
and local emergency plans.  FEMA should follow NRC policy and remove references to specific 
guidance (NUREG-0654/FEMA-REP-1) from 44 CFR Part 350.  Removal of the NUREG-0654/FEMA-
REP-1 reference from 44 CFR Part 350 would establish the FEMA Radiological Emergency 
Preparedness Program (REPP) Manual as guidance for ORO implementation of the sixteen Planning 
Standards. To ensure the document remains relevant over time, it should be flexible and incorporate 
a performance based approach where applicable.  A proposed mark-up of the regulation language is 
provided below.  

Background 

The NUREG is prescriptive in that it defines elements -- and, in some cases, exact methods -- for 
implementation of the Planning Standards.  For example, evaluation criterion A.1.c states, “Each 
plan shall illustrate these interrelationships in a block diagram.”  Requiring the use of a block 
diagram, however, is overly prescriptive.   

In order to safeguard document longevity, the NUREG guidance should be flexible and not overly 
prescriptive.  This flexibility should allow for alternative approaches to achieve the same result and 
enable the use of evolving technology.  Opportunities for performance-based approaches need to be 
considered.  Such approaches establish performance and measurable results as the primary basis for 
determining if a planning standard is met, and corrective actions are taken when specific parameters 
are not met.  

Part II of the FEMA REPP Manual provides guidance for implementing the Planning Standards and 
should serve as the primary reference document for OROs. 

44 CFR Part 350 Mark-up 

Note: Only sections of the 44 CFR Part 350 rule that require modification are excerpted below.   

350.5 Criteria for review and approval of State and local radiological emergency 
plans and preparedness. 

(a) Section 50.47 of NRC's Emergency Planning Rule ( 10 CFR parts 50 (appendix E) and 70 
as amended) and the joint FEMA-NRC Criteria for Preparation and Evaluation of Radiological 
Emergency Response Plans and Preparedness in Support of Nuclear Power Plants (NUREG-
0654/FEMA-REP-1, Rev. 1, November 1980) which apply insofar as FEMA is concerned to 
State and local governments, are to be used in reviewing, evaluating and approving State 
and local radiological emergency plans and preparedness and in making any findings and 
determinations with respect to the adequacy of the plans and the capabilities of State and 
local governments to implement them. For brevity, only t The planning standards contained 
in NUREG-0654/FEMA-REP-1, Rev1 Section 50.47 are presented below. 
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350.6 Assistance in development of State and local plans 

(c) In accomplishing the foregoing, the RACs will use the standards and criteria in NUREG-
0654/FEMA-REPP-1, Rev. 1,  presented in Section 350.5 a.(1) to a.(16) and will render such 
technical assistance as may be required, appropriate to their agency mission and expertise. 
In observing and evaluating exercises, the RACs will identify, soon after an exercise, any 
deficiencies observed in the planning and preparedness effort including deficiencies in 
resources, training of staff, equipment, staffing levels and deficiencies in the qualifications of 
personnel. 

350.7 Application by State for review and approval. 

(a) A State which seeks formal review and approval by FEMA of the State's radiological 
emergency plan shall submit an application for such review and approval to the FEMA 
Regional Administrator of the Region in which the State is located. The application, in the 
form of a letter from the Governor or from such other State official as the Governor may 
designate, shall contain one copy of the completed State plan, including coverage of 
response in the ingestion exposure pathway EPZ. The application will also include plans of all 
appropriate local governments. The application shall specify the site or sites for which plan 
approval is sought. For guidance on the local government plans that should be included with 
an application, refer to Part I.E. NUREG-0654/FEMA-REP-1, Rev. 1, entitled Contiguous 
Jurisdiction Governmental Emergency Planning (see (e)). Only a State may request formal 
review of State or local radiological emergency plans. 

350.13 Withdrawal of approval 

(1) Corrected the deficiencies noted, or (2) submitted an acceptable plan for correcting 
those deficiencies, the Deputy Administrator for the National Preparedness Directorate shall 
withdraw approval and shall immediately inform the NRC and the Governor of the affected 
State, of the determination to withdraw approval and shall publish in the   Federal Register   
and the local newspaper having the largest daily circulation in the affected State notice of its 
withdrawal or approval. The basis upon which the Deputy Administrator for the National 
Preparedness Directorate makes the determination for withdrawal of approval is the same 
basis used for reviewing plans and exercises, i.e., the planning standards and related criteria 
in NUREGO654/FEMA/REP-1, Rev. 1.  presented in Section 350.5 a.(1) to a.(16). 

 


