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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD PANEL

Before the Licensing Board:

E. Roy Hawkens, Chair
Dr. Michael F. Kennedy
Dr. William C. Burnett

)
In the Matter of )

) Docket Nos. 52-040 and 52-041
Florida Power & Light Company ) ASLBP No. 10-903-02-COL-BD01

)
Turkey Point, )
Units 6 and 7 ) February 5, 2013

)

JOINT INTERVENORS’ MOTION FOR LEAVE TO FILE A NEW CONTENTION 
CONCERNING THE SITING AND ENVIRONMENTAL IMPACTS OF A RECLAIMED 
WATER TREATMENT FACILITY AND ASSOCIATED PIPELINES AT THE TURKEY 

POINT NUCLEAR POWER PLANT

I.     INTRODUCTION 

Pursuant to 10 C.F.R. §§ 2.309(f)(1) and 2.309(f)(2), Southern Alliance for Clean 

Energy, National Parks Conservation Association, Dan Kipnis, and Mark Oncavage

(collectively, “Joint Intervenors”) seek leave to file a new contention which challenges the 

failure of the Turkey Point Units 6 & 7 Combined License (“COL”) Application, Environmental 

Report, Rev. 3 (the “ER”) to accurately identify the planned location of Florida Power & Light 

Company’s (“FPL”) reclaimed water treatment facility and associated pipelines as well as the 

ER’s failure to discuss the environmental impacts of constructing and operating the facility and 

pipelines in the location and manner approved by Miami-Dade County, Florida.
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II. FACTUAL BACKGROUND

FPL intends to rely on reclaimed wastewater from the Miami-Dade Water and Sewer 

Department (“MDWASD”) South District Wastewater Treatment Plant as cooling water for 

Units 6 & 7.  See ER Rev. 3 at 4.3.1.2. As the ER explains, “[t]he use of reclaimed water would 

require constructing delivery pipelines from the Miami-Dade Water and Sewer (MDWASD) 

South District Wastewater Treatment Plant (SDWWTP) and an FPL reclaimed water treatment 

facility located on the Turkey Point plant property to treat the reclaimed water received from the 

Miami-Dade system.”  ER Rev. 3 at 4.2.1.2.3. The “reclaimed water pipelines (72-inch diameter 

or equivalent) would extend approximately 9 miles to bring reclaimed water from the SDWWTP 

to the FPL reclaimed water treatment facility.” ER Rev. 3 at 4.3.1.2.1. The “approximate 44-

acre FPL reclaimed water treatment facility would be built on a parcel of land between SW 344th

Street/Palm Drive and the test canals (immediately north of the industrial wastewater facility).  

This facility would be built on dwarf mangroves, mixed wetland hardwood and roads and 

highways (Table 4.3-1).” ER Rev. 3 at 4.3.1.1. See also ER Rev. 3 at 4.3.1.1.4. After the water 

is treated, it would be pumped through more delivery pipelines that “would extend south from 

this facility through a variety of land cover types, with the majority consisting of mangroves, 

mixed wetland hardwoods, and roads/highways (Table 4.3-1), to the makeup water reservoir.”

Id. The water would then be pumped from the makeup water reservoir to the circulating water 

systems.  ER Rev. 3 at 3.4-5.

On January 10, 2013, FPL sought an “unusual use” approval from the Miami-Dade 

County Board of County Commissioners to construct the reclaimed water treatment facility at 

the location identified by FPL in the ER (on the parcel of land between SW 344th Street/Palm 

Drive and the test canals). The Commission granted FPL’s unusual use request, in part, but 
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denied FPL’s request to construct the reclaimed water treatment facility at the location identified 

in the ER.  The County’s approval (Miami Dade County “Zoning Resolution Z-1-13”) permits 

FPL to construct the facility at a different, “alternate” location. See Attachment A. Compare ER 

Rev. 3 at Fig. 3.9-1 with “Site Plan as Adopted by the BCC on Jan. 10, 2013” (Attachment A).  

The siting of the reclaimed water treatment facility at this alternate location will likely 

necessitate the reconfiguration and relocation of the proposed pipelines extending from the South 

District Wastewater Treatment Plant to the reclaimed water treatment facility to the makeup 

water reservoir.  The construction and operation of the reclaimed water treatment facility and 

associated pipelines will now impact a different geographic area and the species and habitats 

occurring therein.

III. CONTENTION 

A. Statement of the Contention

The ER for Turkey Point Units 6 & 7 does not satisfy the National Environmental Policy 

Act (“NEPA”) because it does not properly identify the location of the reclaimed water treatment 

facility and associated pipelines and does not include a discussion of the environmental impacts 

of constructing and operating the reclaimed water treatment facility and associated pipelines in 

the location and manner approved by the Miami-Dade County Commission.

B. The Contention Satisfies the NRC’s Admissibility Requirements in 
10 C.F.R. § 2.309(f)(1)  

1. Brief Summary of the Basis for the Contention 

The contention is based on the ER’s failure to accurately identify the location of the 

reclaimed water treatment facility and associated pipelines, and to assess the environmental 

impacts of constructing and operating the reclaimed water treatment facility and associated 
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pipeline in that location.  As discussed above, the ER provides a description of the location of the 

reclaimed water treatment facility that is different from the one approved by Miami-Dade 

County, and it assesses impacts based on that location. See, e.g., ER Rev. 3 at 4.2.1.2.3 (impacts 

to surface water and ground water); ER Rev. 3 at 4.3.2.1.4 (habitat disturbance); ER Rev. 3 at 

4.3.1.2.1 (reclaimed water pipelines and impacts on terrestrial resources).  Presumably, FPL will 

now construct the facility in the location approved by Miami-Dade County.  The ER must be 

revised to reflect the new location of the facility and any resulting changes to the configuration 

and location of the pipelines connecting the South District Plant to the reclaimed water treatment 

facility to the makeup water reservoir.  The ER must also analyze the environmental impacts of 

constructing and operating the reclaimed water treatment facility and pipelines in the locations 

and manner approved by Miami-Dade County. 

2. The Contention is Within the Scope of the Proceeding

The contention is within the scope of this licensing proceeding because it seeks to ensure 

that the NRC complies with the NEPA before issuing a COL for Turkey Point Units 6 & 7.

There is no doubt that the environmental impacts of the construction and operation of the 

reclaimed water treatment facility and associated pipelines must be discussed and analyzed in the 

ER for this project.

3. The Issues Raised Are Material to the Findings that the NRC Must 
Make to Support the Action that is Involved in this Proceeding

The issues raised in this contention are material to the findings the NRC must make to 

support the action that is involved in this proceeding, in that the NRC must render findings 

pursuant to NEPA covering all potentially significant environmental impacts. Because the ER 

does not accurately identify the location of the reclaimed water treatment facility and associated 
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pipelines, and does not analyze the environmental impacts of constructing and operating the 

facility and pipelines in the location(s) approved by Miami-Dade County, the contention 

addresses a material omission in FPL’s environmental review.  

4. Concise Statement of Facts of Expert Opinion Support the 
Contention  

This contention is based on the ER’s failure to identify the only location approved by 

Miami-Dade County to construct the reclaimed water treatment facility.  Currently, the ER states 

that the facility will be constructed on a parcel of land between SW 344th Street/Palm Drive and 

the test canals. ER Rev. 3 at 4.3.1.1. FPL is not permitted under Zoning Resolution 1-13 to 

construct the facility on this parcel.   Thus, short of violating local land use approvals, FPL will 

be required to construct and operate the reclaimed water treatment facility and associated 

pipelines in a location that differs from that described in the ER.  Because FPL will be required 

to construct the reclaimed water treatment facility and pipelines in a different location, a new 

area (along with a new set of habitats and species) will be impacted by the proposed project. 

5. A Genuine Dispute Exists with the Applicant on a Material Issue of 
Law or Fact 

Joint Intervenors have a genuine dispute with the applicant regarding the legal adequacy 

of the environmental analysis on which the applicant relies in seeking a COL in this proceeding.  

Unless or until FPL cures the deficiencies identified in this motion, or the applicant withdraws its 

application, this dispute will remain alive.  

IV. THE CONTENTION IS TIMELY PURSUANT TO 10 C.F.R. § 2.309(f)(2) 

The contention meets the timeliness requirements of 10 C.F.R. § 2.309(f)(2), which call 

for a showing that:   

(i) The information upon which the amended or new contention is based was not 
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previously available; 

(ii) The information upon which the amended or new contention is based is 
materially different than information previously available; and 

(iii) The amended or new contention has been submitted in a timely fashion based 
on the availability of the subsequent information. 

Id.

Joint Intervenors satisfy all three prongs of this test.  First, the information on which the 

contention is based and the findings on which it is based -- is both new and materially different 

from previously available information.  Prior to January 10, 2013, Miami-Dade County had not 

issued an unusual use approval to FPL allowing them to construct the reclaimed water treatment 

facility at the alternate location. Following a quasi-judicial hearing before the Miami-Dade 

County Commission, the County approved of FPL’s request for an unusual use approval subject 

to the treatment facility being constructed at the alternate location. As a result, FPL cannot now 

construct the reclaimed water treatment facility at the location described in the ER without being 

in violation of the recently granted development order.

And, the contention is timely because it has been submitted within 30 days of January 10, 

2013, the date Miami Dade County granted FPL’s unusual use approval, subject to the terms and 

conditions therein and discussed above.

V. CONSULTATION CERTIFICATION PURSUANT TO 10 C.F.R. § 2.323(b)

Joint Intervenors certify that on January 28, 2013, we contacted counsel for the applicant 

and the NRC staff in an attempt to obtain their consent to this motion.  Counsel for the applicant 

stated that it would oppose this motion. While the NRC staff did not object to the filing of this 

motion, it stated that it did not have enough information to take a position on the admissibility of 
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the contention and reserved the right to respond to any new contention proposed in accordance 

with 10 C.F.R. § 2.309.

VI. CONCLUSION 

For the reasons stated, Joint Intervenors respectfully request that the Atomic Safety and 

Licensing Board grant leave to file their contention. 

Respectfully submitted this 5th day of February, 2013.

_____/signed (electronically) by/_______________
Mindy Goldstein
Turner Environmental Law Clinic
Emory University School of Law
1301 Clifton Road
Atlanta, GA 30322
Phone:  (404) 712-8008
Fax: (404) 727-7851
Email:  magolds@emory.edu

Jason Totoiu
Everglades Law Center
PO Box 2693
Winter Haven, FL 33883
Phone: (561) 568-6740
Email:  Jason@evergladeslaw.org

Counsel for Joint Intervenors
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

Docket Nos. 52-040-COL and 52-041-COLFLORIDA POWER & LIGHT COMPANY

(Turkey Point Units 6 and 7)

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing “Joint Intervenors’ Motion for Leave to File 
a New Contention Concerning the Siting and Environmental Impacts of a Reclaimed Water 
Treatment Facility and Associated Pipelines at the Turkey Point Nuclear Power Plant” were 
served upon the following persons by Electronic Information Exchange and/or electronic mail.

Administrative Judge, Chairman
E. Roy Hawkens
Atomic Safety and Licensing Board Panel
Mail Stop – T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC  20555-0001
Email: Roy.Hawkens@nrc.gov

Office of Commission Appellate Adjudication
Mail Stop O-16C1
U.S. Nuclear Regulatory Commission
Washington, DC 20555-001
Email: OCAAmail@nrc.gov

Administrative Judge
Dr. Michael F. Kennedy
Atomic Safety and Licensing Board Panel
Mail Stop – T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555-001
Email: Michael.Kennedy@nrc.gov

Office of the Secretary
ATTN: Docketing and Service
Mail Stop O-16C1
U.S. Nuclear Regulatory Commission
Washington, DC 20555-001
Email: HEARINGDOCKET@nrc.gov
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Administrative Judge
Dr. William C. Burnett
Atomic Safety and Licensing Board Panel
Mail Stop – T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555-001
Email: William.Burnett2@nrc.gov

William C. Garner
Gregory T. Stewart
Nabors, Giblin & Nickerson, P.A.
1500 Mahan Dr., Suite 200
Tallahassee, FL 32308
Email: bgarner@ngnlaw.com;
gstewart@ngnlaw.com

Robert Weisman
Office of General Counsel
Mail Stop O-15 D21
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
Email: Robert.Weisman@nrc.gov

Richard Grosso
Nova Southeastern University
Shepard Broad Law Center
3305 College Ave.
Ft. Lauderdale, FL 33314
Email: Richard@evergladeslaw.org

Mitchell S. Ross
James M. Petro, Jr.
Counsel for Applicant
Florida Power & Light Co.
Mail Stop LAW/JB
700 Universe Blvd.
Juno Beach, FL 33408
Email: Mitch.Ross@fpl.com;
James.Petro@fpl.com

John H. O’Neill, Jr.
Matias F. Travieso-Diaz
Stefanie Nelson George
Kimberly A. Harshaw
Counsel for the Applicant
Pillsbury Winthrop Shaw Pittman LLP
2300 N Street, NW
Washington, DC 20037-1128
Email: John.O’Neill@pillsburylaw.com;
Matias.Travieso-Diaz@pillsburylaw.com;
Stefanie.George@pillsburylaw.com;
Kimberly.Harshaw@pillsburylaw.com

Steven C. Hamrick
Counsel for the Applicant 
Florida Power & Light Co.
801 Pennsylvania Ave., Ste. 220
Washington, DC 20004
Email: Steven.Hamrick@fpl.com

Barry White
Citizens Allied for Safe Energy
10001 SW 129th Terr.
Miami, FL 33176
Email: bwtamia@bellsouth.net

Dated: February 5, 2013
/signed (electronically) by/         

Mindy Goldstein, Esq.
Turner Environmental Law Clinic
Emory University School of Law
1301 Clifton Road
Atlanta, GA 30322
Email:  magolds@emory.edu


