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SEQUOYAH FUELS CORPORATION
Gore, Oklahoma

)

)

) Re: Request to Amend Source

) Material License No. SUB-1010
NRC STAFF’S RESPONSE TO SEQUOYAH FUELS

CORPORATION’S MOTION FOR RECONSIDERATION

INTRODUCTION

The “Sequoyah Fuels Corporation;s Motion for Reconsideration” (Motion for
Reconsideration), filed August 19, 1999, is before the Presiding Qfﬁcer for decision.
Sequoyah Fuels Corporation (SFC) requests reconsideration of a Memorandum and Order
(Order) of August 12, 1999. The Order granted‘a “Motion for Leave to Supplement Request
for Hearing and to Reply to Sequoyah Fuéls Corporation and NRC Staff” filed by the State
of Oklahoma (Oklahoma) on August 12, 1999. Oklahoma opposes the SFC Motion for
Reconsideration by its “Objection to Sequoyah Fuels Corporation’s Motion for
Reconsideration”, filed August 23, 1999.

DISCUSSION

The Presiding Officer has discretionary authority pursuant to 10 C.F.R. § 2.1209 to
allow supplemental requests for Subpart L hearings. Babcock and Wilcox (Apollo,
P.ennsylvani‘a Fuel Fabrication Facility), LBP-92-24, 36 NRC 149, 152 (1992). Under the

Administrative Procedure Act, 5 U.S.C. 706(2)(A), the standard for review of the exercise
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of authorized discretionary powers is whether that exercise was arbitrary, capricious or an
abuse of discretion. Citizéns to Preserve.Overton Park, Inc., et al v. Volpe, 401 U.S. 402,
416 (1971). SFC does not argue that the Order was arbitrary, capricious, or an abuse of
discretion, and the NRC Staff would not so. argue. Accordingly, the NRC Staff does not
support SFC’s Motion for Reconsideration.

CONCLUSION

‘ Wherefore, for the reasons stated above, the NRC Staff does not support the

“Sequoyah Fuels Corporation’s Motion for Reconsideration™.

Res fgt\fully submitted,
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Giovanna M. Longo
Counsel for NRC Staff

Dated at Rockville, Maryland
this 27" day of August 1999
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CERTIFICATE OF SERVICE

I hereby certify that copies of “NRC STAFF’S RESPONSE TO SEEQUOYAH FUELS
CORPORATION’S MOTION FOR RECONSIDERATION” in the above-captioned proceeding
have been served on the following by deposit into the United States mail, or through deposit in the
Nuclear Regulatory Commission’s internal mail system as indicated with an asterisk, or with a
double asterisk by hand delivery on this 27" day of August 1999.
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Atomic Safety and Licensing Board Atomic Safety and Licensing Board
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Washington, D.C. 20555
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GioVanna M. Longo U/ d v
Counsel for NRC Staff



