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IPRenewal NPEmails

From: Turk, Sherwin
Sent: Friday, January 25, 2013 6:20 PM
To: 'IPNonPublicHearingFile'; IPRenewal NPEmails
Subject: FW: Per our discussion

 
 

From: Sutton, Kathryn M. [mailto:ksutton@morganlewis.com]  
Sent: Friday, January 25, 2013 12:00 PM 
To: Turk, Sherwin 
Subject: Per our discussion 
 

From: Zoli, Elise N  
Sent: Wednesday, January 09, 2013 4:06 PM 
To: mary.a.colligan@noaa.gov 
Cc: ksutton@morganlewis.com 
Subject: NMFS Biop Monitoring Plan Language. 

  

Mary, consistent with our discussion today and what we understand is NRC Staff Counsel’s concurrence, we appreciate 
your consideration of our request for a brief extension through January 30, 2013 to address the monitoring plan 
conditions in the October 26, 2012 Draft Biological Opinion (found at page 121).   

  

In addition, to advance that discussion, below are our suggested revisions to provide additional specificity on the 
particular monitoring plan requirements, with our additions reflected in highlighting and deletions noted with brackets. 
 I have included, also in highlighting, notes to explain Entergy’s perspective.  We understand from our discussion with 
Julie Crocker that the first two comments are acceptable, but I wanted to include them for completeness sake and to 
add the clarification regarding plant modifications or permitting expressly.   

  

Many thanks for your consideration here, we look forward to our discussion and regards, Elise 

  

1. To implement RPM #1, Entergy must fully implement a NMFS-approved monitoring plan within 120 days of  []NMFS’ 
approval of the monitoring plan or so much time as is required to implement any plan component requiring other 
approvals, e.g., from NRC or NYSDEC, or physical plant alterations.  A draft monitoring plan must be provided to NMFS 
within 60 days of the issuance of this Opinion for NMFS review and approval. The monitoring plan must be implemented 
throughout the remaining term of the existing operating licenses and any period beyond their expiration that the 
facilities continue to operate pursuant to those licenses. The monitoring plan must also be implemented through the 
duration of the operating period authorized by any new operating licenses. The monitoring plan must be designed and 
implemented to allow for the detection [] of shortnose and Atlantic sturgeon that are impinged 
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anywhere at the intakes, including on the trash bars []or the Ristroph screens []. All references to “Ristroph screens” 
below are inclusive of all parts of the Ristroph screen system including the screening itself, the fish buckets, and the fish 
return system. This monitoring plan must contain the following components: 

  

a. methods and procedure for monitoring, including through visual intake trash rack inspection by walkover, the intake 
trash bars on a schedule that facilitates detection of [] shortnose and Atlantic sturgeon impinged on the trash bars 
[Note: This is consistent with the Opinion, which states that most, if not all, sturgeon impinged are already moribund or 
dead; see Draft, p. 75]; 

b. any method developed to monitor the intake trash bars for shortnose and Atlantic sturgeon [] should be designed to 
facilitate detection of [] individuals impinged at the trash bars within 24 hours of impingement, where practicable [Note: 
This is consistent with the Opinion, which states that most, if not all, sturgeon impinged are already moribund or dead; 
see Draft, p. 75];   

c. methods and procedures for monitoring the Ristroph screens, including through visual  Ristroph screen inspection by 
walkover, on a schedule that facilitates [] detection of [] shortnose and Atlantic sturgeon that pass through the trash 
bars and [] are impinged on the screens [Note: All fish that are impinged on the Ristroph screens are returned to the 
Hudson through a fish return system specifically designed and demonstrated, through peer-reviewed literature, to 
optimize impingement survival through automated, immediate release to the River]; 

d. any method developed to monitor the Ristroph screens must ensure the detection and inspection of [] shortnose and 
Atlantic sturgeon prior to their being discharged back into the River [Note: All fish that are impinged on the Ristroph 
screens are returned to the Hudson through a fish return system specifically designed and demonstrated, through peer-
reviewed literature, to optimize impingement survival through automated, immediate release to the River.  Any 
additional handling, as suggested by subsection d, creates impacts to sturgeon not currently experienced. Entergy is 
willing to entertain a limited duration assessment that does not entail plant modifications and requires handling of 
sturgeon, but otherwise objects to the unnecessary mortality associated with the proposed inspections.]; 

e. a handling and release plan that describes how [] live shortnose and Atlantic sturgeon that are impinged at the trash 
bars or the Ristroph screens will be safely removed from the water, handled for examination, and returned to the River 
[See comments to d]; 

f. handling and disposal procedures for dead shortnose and Atlantic sturgeon or body parts of shortnose and Atlantic 
sturgeon; 

g. procedures for obtaining genetic samples from all shortnose and Atlantic sturgeon; 

h. reporting forms that contain all information to be reported for all incidental takes of shortnose and Atlantic sturgeon;

i. procedures for notifying NMFS of all incidental takes; 

j.  [calculating] the water velocity at the trash bars (approach and through-rack velocity), between the trash bars and 
Ristroph screens and at the Ristroph screens (approach and through-screen velocity) at IP1, IP2 and IP3 so that this 
information can be reported any time a take occurs; 

k.  [calculating] water temperature at the trash bars and at the Ristroph screens at IP1, IP2 and IP3 so that this 
information can be reported any time a take occurs []; 

l. monitoring operating conditions so that this information can be reported any time a take occurs; 
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m. coordination procedures regarding personnel who will be carrying out this monitoring. Qualifications must be 
submitted to NMFS for review and approval. 

All monitors will need to demonstrate experience in identifying and handling sturgeon species. 

and, 

n. procedures for making any necessary updates or modifications to the monitoring plan.  

  

  

 
 
 
Kathryn M. Sutton 
Morgan, Lewis & Bockius LLP 
1111 Pennsylvania Avenue, NW | Washington, DC 20004 
Direct: 202.739.5738 | Main: 202.739.3000 | Fax: 202.739.3001 
E-mail: ksutton@morganlewis.com | www.morganlewis.com  
  

DISCLAIMER 

This e-mail message is intended only for the personal use of the recipient(s) named above. This message may be an attorney-client 
communication and as such privileged and confidential. If you are not an intended recipient, you may not review, copy or distribute this 
message. If you have received this communication in error, please notify us immediately by e-mail and delete the original message.  
 
IRS Circular 230 Disclosure  
 
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in this 
communication (including any attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding 
penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any transaction or matter 
addressed herein. For information about why we are required to include this legend in emails, please see 
http://www.morganlewis.com/circular230. 
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