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Nancy Hilding
President
Prairie Hills Audubon Society
P.O. Box 788
Black Hawk, SD 57718
January 1 0 th, 2013

Cindy Bladey, Chief, Rules, Announcements and Directives Branch
Division of Administrative Services
Office of Administration, Mail Stop TWB-05-B01M
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
Fax: 301-492-3446

Comments on report number NUREG-1910, Supplement 4,
Environmental Impact Statement for the Dewey-Burdock Project in Custer and Fall River
Counties, South Dakota

Extension Request

The SEIS was released with a 45-day comment period, which overlapped the Christmas/New
Years and Thanksgiving holidays. This document is tiered to the GElS for In-Situ Leach Uranium
Mining, which draft was issued in July of 2008 and the final was issued in May of 2009, The
reading of this new document is especially complex as it is tiered to the GELS, with parts of GElS
incorporated by reference and the SEIS and GElS need to viewed in concert, which means
flipping through 4 volumes.

PHAS finds that 45 days, especially over the Holidays, are inadequate and a 30-day
extension should be granted. Your web sites for downloading documents and commenting are
confusing, this will result in less public comments.

Prairie Hills Audubon Society (PHAS) sent in scoping comments on the GElS and then
reviewed the Draft GELS, about 4 years ago in November of 2008. Our address is in SD where
the activity takes place. We do not remember seeing any notice in the postal mail in November,
announcing the availability of this SEIS and we heard about it from third parties. Were we sent a
postal or e-mail notice of it that we missed? We question your notification procedures, if you
don't send postal or e-mail notice of the availability of supplements to folks who commented on
the draft GElS and who live in the state of the project. If this was not done, this is another reason
to give an extension - as obviously interested parties had to hear about it in a round about
manner.

Second draft License.

The DSEIS references the license application in the DSEIS's Abstract:

By letter dated August 10, 2009, Powertech (USA), Inc. (Powertech, referred to herein as
the applicant) submitted a license application to NRC for a new source and byproduct
material license for the Dewey-Burdock ISR Proiect. The proposed Dewey-Burdock ISR
Project will be located in Fall River and Custer Counties, South Dakota, which is in the
Nebraska-South Dakota-Wyoming Uranium Milling Region identified in the GELS. The
NRC staff prepared this draft Supplemental Environmental Impact Statement (SEIS) to
evaluate the potential environmental impacts from the applicant proposal to construct,
operate, conduct aquifer restoration, and decommission an ISR uranium facility at the
proposed Dewey-Burdock ISR Proiect. This draft SEIS describes the environment
potentially affected by the proposed site activities, presents the potential environmental

1



impacts resulting from reasonable alternatives to the proposed action, and describes the
applicant environmental monitoring program and proposed mitigation measures. In
conducting its analysis in this draft SEIS, the NRC staff evaluated site-specific data and
information to determine whether the applicant's proposed activities and site
characteristics were consistent with those evaluated in the GELS. NRC staff then
determined relevant sections, findings, and conclusions in the GElS that could be
incorporated by reference and areas that required additional analysis.
(emphasis added)

The SDEIS is tiered to license applications, there is recently issued second draft license for
this project. For info on second draft license visit Powertech's press release at web link;
http://marketwire.denverpost.com/client/denver-post/release.jsp?actionFor=1711572t
The draft license may include changes in the proposal, that is supposed to be the subjects of this
draft SEIS. If so, the draft SEIS should both be withdrawn or supplemented, to match the new
draft license.

Inadequate Range of Alternatives

This draft SEIS joins with the GElS in having only one action alternative and one "no
action" alternative. This range of alternatives is totally inadequate. Another action alternative is
needed. The DSEIS reviews various potential alternatives rejected from detailed studies. None of
these rejected potential alternative were alternatives that proposed stricter safeguards - such as
more safety measures, better quality construction materials and more monitoring. For example in
the aggressive pro-safety version containment ponds could be designed to handle more water -
such as change a 25 year precipitation event high water mark for a 100 year precipitation event
high water mark. The NRC could go through various mitigations and up the standards to be met.

We incorporate by reference our comment on the GElS on inadequate range of

alternative.

NEPA requires agencies to:

"[s]tudy, develop, and describe appropriate alternatives to recommended courses of
action in any proposal which involves unresolved conflicts concerning alternative uses of
available resources. 42 U.S.C. - 4332(2)(E)."

"include in every recommendation or report on proposals for legislation and
other major federal action significantly affecting the quality of the human
environment a detailed statement by the responsible official on ...
alternatives to the proposed action." 42 U.S.C. ? 4332(C)(iii).

Council on Environmental Quality ("CEQ") regulations implementing NEPA and the
courts make clear that the discussion of alternatives is "the heart" of the NEPA process. 40
C.F.R. 1502.14. In order to "sharply defin[e] the issues and provid[e] a clear basis for choice
among options by the decisionmaker and the public," environmental documents must rigorously
explore and objectively evaluate "all reasonable alternatives." Id.; see also ; Calvert Cliffs'
Coordinating Comm., Inc. v. United States Atomic Energy Comm'n, 449 F.2d 1109, 1114 (D.C.
Cir. 1971) ("detailed" EIS required "to ensure that each agency decision maker has before him
and takes into account all possible approaches to a particular project ... which would alter the
environmental impact and the cost-benefit balance.")

This duty to consider reasonable alternatives is independent and of wider scope than the
duty to complete an environmental impact statement ("EIS"). Although an agency need not
consider every possible alternative, it must consider reasonable alternatives "necessary to permit
a reasoned choice." Headwaters, Inc. v. Bureau of Land Management, 914 F.2d 1174, 1180-81
(9th Cir. 1990). Put differently, it must consider those alternatives that "would alter the
environmental impact and the cost-benefit balance." Bob Marshall Alliance, 852 F.2d at 1228,
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quoting Calvert Cliffs' Coordinating Comm., Inc. v. U.S. Atomic Energy Comm'n, 449 F.2d at
1114.

An agency is "entitled to set some parameters and criteria ... for generating alternatives
to which it would devote serious consideration." Idaho Conservation League v. Mumma, 956
F.2d 1508, 1522 (9th Cir. 1992). However, it may not "consider only those alternatives with [the
same] end result." State of California v. Block, 690 F.2d 753, 767 (9th Cir. 1982) (finding that
Forest Service failed to consider adequate range of alternatives in recommending development of
wilderness study area).

In addition, the Agency may not fail to analyze alternatives that only address part of the
project's purpose. "[An] EIS must... consider alternatives to the proposed action as may
partially or completely meet the proposal's goal and it must evaluate their comparative merits."
Natural Resources Defense Council v. Callaway, 524 F.2d 79, 93 (2nd Cir. 1975); see also North
Buckhead Civic Association v. Skinner, 903 F.2d 1533, 1542 (1 1th Cir. 1990), citing North
Buckhead Civic Association v. Skinner, no. 88-2477 at 27 n. 5 (N.D. Ga. 1989) (alternatives
"partially satisfying purpose and need of the proposed project" need to be considered if they are
"reasonable"). Furthermore, "a discussion of alternatives that would only partly meet the goals of
a project may allow the decisionmaker to conclude that meeting part of the goal with less
environmental impact may be worth a tradeoff with a preferred alternative that has greater
environmental impact." Id.

Where an agency fails to include a reasonable alternative among its list of final
alternatives, a court must "assume that the agency was unable to adequately incorporate
environmental values into its decisionmaking process" and therefore violated NEPA. Surfrider
Foundation v. Dalton, 989 F.Supp. 1309, 1326 (S.D. Cal. 1998). "[t]he existence of a viable but
unexamined alternative renders an environmental impact statement inadequate," Alaska
Wilderness Recreation and Tourism Association v. Morrison, 67 F.3d 723, 729 (9th Cir. 1995),
citing Resources Ltd. v. Robertson, 35 F.3d 1300, 1307 (9th Cir. 1993)

Purpose and Need

When an agency decides to have only one "action alternative", it is quite often because
the "purpose and need" is too narrow. On page 2-59 the DSEIS writes:

The range of alternatives was determined by considerin-g the purpose and need for
the proposed action and the private party's obiective in extracting uranium from a
particular ore body. In a site-specific environmental review the identification of reasonable
alternatives depends on the proposed action, as well as site conditions. This section
describes alternatives to the proposed action that were considered by the NRC, but not
subjected to detailed analyses for the reasons described in the following sections.
Sections 2.2.1 and 2.2.2 describe different mining techniques and associated milling
alternatives for the proposed project site. Section 2.2.3 discusses the use of different
lixiviant chemistry. Section 2.2.4 describes alternative site locations for the central plant
and satellite facility within the proposed project area. Section 2.2.5 details the use of
alternative well completion methods at the proposed project site.
(emphasis added)

Thus the Agencies choice to limite the range of alternatives studied in detail to one
"action alternative", is blamed on the "purpose and need" combined with the private parties
objective.

On page 1-3 the DSEIS writes for the NRC's purpose and need

The purpose and need for the proposed federal action is to provide an option that allows
the applicant to recover uranium and produce yellowcake slurry at the proposed project
site ......

This definition of purpose and need reflects the Commission's recognition that, unless
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there are findings in the safety review required by the Atomic Energy Act of 1954 (AEA),
as amended, or findings in the NEPA environmental analysis that would lead NRC to
reject a license application, NRC has no role in a company's business decision to submit
a license application to operate an ISR facility at a particular location.
(emphasis added)

On page 1-3 the DSEIS writes for the BLM's purpose and need:

The BLM purpose and need for the proposed action is to provide for orderly, efficient, and
environmentally responsible mining of the uranium resource....

The BLM federal decision is either to approve the revised applicant Plan of Operations
subject to mitigation included in the license application and this draft SEIS, or deny
approval of the Plan of Operations. BLM's responsibility to respond to the applicant's
Plan of Operations establishes the need for the action.
(emphasis added)

We believe the agencies wrongly interpret the "purpose and need" of this SDEIS to just
be to propose the plan of the license application and the submitted Plan of Operations (which we
assume is tiered to the license application). One obvious way for an agency to slip past the strictures
of NEPA is to contrive a purpose so slender as to define competing 'reasonable alternatives' out of
consideration (and even out of existence). The federal courts cannot condone an agency's frustration of
Congressional will. If the agency constricts the definition of the project's purpose and thereby excludes what
truly are reasonable alternatives, the EIS cannot fulfill its role. Nor can the agency satisfy the Act.

Federal agencies violate NEPA when they adopt a statement of purpose and need which is too narrow to
encompass an appropriate range of reasonable alternatives. CEQ regulations direct an agency to "specify the
underlying purpose and need to which the agency is responding in proposing the alternatives including the proposed
action." 40 C.F.R. § 1502.13.. ). In addition, "[t]he evaluation of 'alternatives' mandated by NEPA is to be an
evaluation of alternative means to accomplish the general goal of an action; it is not an evaluation of the alternative
means by which a particular applicant can reach his goals." Van Abbema v. Fornell, 807 F.2d 633, 638 (7th Cir.
1986) (emphasis in original); see also Simmons v. U.S. Army Corps of Engineers, 120 F.3d 664, 669 (7th Cir. 1997).
The agency must then "[r]igorously explore and objectively evaluate all reasonable alternatives, and for alternatives
which were eliminated from detailed study, briefly discuss the reasons for their having been eliminated." Id. at §
1502.14 (emphasis added).

An agency "may not define the objectives of its action in terms so unreasonably narrow that only one
alternative ... would accomplish the goals of the agency's action, and the EIS would become a foreordained
formality." Citizens Against Burlington v. Busey, 938 F.2d 190, 196 (D.C. Cir. 1991) cert. denied 502 U.S. 994
(1991). Federal agencies thus violate NEPA when they adopt a statement of purpose and need which is too narrow
to encompass an appropriate range of reasonable alternatives.

According to the Seventh Circuit Court of Appeals: One obvious way for an agency to slip past the
strictures of NEPA is to contrive a purpose so slender as to define competing 'reasonable alternatives' out of
consideration (and even out of existence). The federal courts cannot condone an agency's frustration of
Congressional will. If the agency constricts the definition of the project's purpose and thereby excludes what
truly are reasonable alternatives, the EIS cannot fulfill its role. Nor can the agency satisfy the Act. Simmons
v. United States Army Corps of Eng'rs, 120 F.3d 664, 665 (7th Cir. 1997) (Corps violated NEPA by defining
an impermissibly narrow purpose for the project and never looking at an entire category of reasonable
alternatives).

Information not available

Information not available for SEIS includes:

The section 106 consultation is not complete, thus the SEIS does not contain sufficient
information on historic matters;

The byproduct waste site location is speculative and thus SEIS presents inadequate
information and this also effects transportation routes and traffic issues;

The site for further yellow cake processing is not yet set and thus SEIS presents inadequate
information and this also effects transportation routes and traffic issues;

Information on emergency procedures for truck accidents;
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Information on air dispersion modeling;
Information on wetlands mitigation plans for compliance with section 404;
Information on pump tests.

Dilution of Impacts

Some impacts are considered as impacts on the scale of the project area rather than on the
scale of exact location of impacts, this inappropriately minimizes/dilutes some impacts

Water body issues

The SEIS states

In accordance with ESA Section 7, FWS determined that the whooping crane (Grus
americana) and black-footed ferret (Mustela nigripes) are federally listed species that
may occur within Custer County. The whooping crane generally migrates through the
eastern portion of Custer County, and the black-footed ferret is currently only found in the
Wind Cave National Park. FWS had no information to indicate that these species are
located within the project boundaries. No federally listed endangered species occur in
Fall River County; however, the greater sage-grouse (Centrocercus urophasianus) is a
candidate species that historically occurred in this area and has a potential to be present
within the proposed area of review of the Dewey-Burdock ISR Project.

Please discuss the habitat needs of whooping cranes and piping plovers. The SEIS
writes at page 4-92:

Cranes roost, rest, and forage in relatively shallow wetlands that occur
on the proposed project site along Beaver Creek, parts of Pass Creek, mine pits, and
depressions, but prefer sites with minimal human disturbance (FWS, 2009).

We believe the cranes' temporary roosting sites need shallow waters of correct depth, with a
viewing distance to edges adequate in distance, to provide security via view of predators. Piping
plovers also use ponds with certain characteristics. If cranes or plovers aren't noticed on Project
now, perhaps it is due to inadequate quality of ponds/water bodies in the area.

Please evaluate all water holding containment ponds Powertech will create, to see if
Powertech will be creating more attractive habitat for either whooping cranes, piping plovers or
other birds that use water bodies for roosting, feeding or breeding. If Powertech will be creating
inviting water bodies that could attract federal and/or state listed endangered, threatened and/or
federal candidate species, will those waters pose a pollution threat to the rare birds? Could
heavy metals, radioactive substances or other toxic or hazardous materials in the ponds
immediately harm the birds and result in immediate take, or could exposure to pollutants cause
long term somatic damage that results in delayed death? Could contaminated waters cause
genetic damage that could be passed on to eggs/nestlings and effect nesting success or
productivity of future generations? Similarly would sage grouse or Sprague's pipit drink at surface
water sites with contaminated water? Please review the possible adverse or positive affects from
the containment water bodies on all wildlife, not just rare birds and other rare species of concern
on some agencies watch lists.

If artificial water bodies are created will the wildlife be allowed or prevented access
depending on the contamination levels of the waters? How can you exclude birds if waters
contaminated? If relevant, will there be devices to prevent drowning of birds or small animals?

If climate change creates an overall drier area, drying up wetlands and ponds, will birds
adapt new migration paths and/or will the artificial dependable water bodies at Powertech site
become more inviting due to lack of alternate natural water bodies during drought? Please
discuss the effects of protracted unusual weather - too wet, too dry, too hot, etc. on species that
need water bodies, as it relates to containment ponds.
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If the Project will be dumping some of the cleaner wastewater on the ground, please
discuss how that will affect other surface waters in the area. Will the water tables be higher or will
ponds or wetlands be higher due to the land disposal of wastewater in the area? Please review
the inspection routine for all the "best management practices" that are supposed to prevent run
off from the lands that get land application of waste water. Has Sprague's pipit or greater sage
grouse ever been seen on the areas where waste water will be applied and do those areas have
pipit or grouse habitat?

Will wastewater be applied on native prairie with native plants? If so has the area been
inspected for rare plants, as change in water regime may change plants. Please also inspect for
rare amphibians

Incorporation by reference

We incorporate by reference our 2008 comments on the Draft SEIS and attach those.

Sincerely,

Nancy Hilding
For self and Society
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Nancy Hilding
President
Prairie Hillls Audubon Society
P:.O.Boxt 788
Black Hawk, SD, 57718
Phas.wsd~c&rapidnet.com

Nancy Hilding
6300 West Elm
Black Hawk, SD 57718
nhilshat@rapidnet.com

November 7, 2008

Michael Lesar
Chief, Rulemaking, Directives and Editing Branch
U.S. Nuclear Regulatory Commission
Mail Stop T6-D59
Washington, DC 20555-0001
NRCREP.Resource@nrc.gov

RE: Draft Generic Environmental Impact Statement for In-Situ Leach Uranium Milling Facilities, NUREG-
1910
Letter # 2 - Inadequate Range of Alternatives

Dear Mr. Lesar,

The courts have repeatedly held that a NEPA document must provide a range of alternatives. The
problem with this Draft GELS, is that one can't quite figure out exactly what the proposed alternative is
and there does not appear to be any alternate alternatives.

The section on alternatives is from page 2-1 to 2-56. This alternatives section reads like a teaching
manual on the in-situ uranium mining process, not like a NEPA alternative. One needs to read through
this 'teaching manual" to try to piece together what the alternative actually could be. The language of this
alternative section is vague as to what alternative will specifically do; the language suggests/describes
the techniques that are generally used in in-situ leach mining. In the section on Lixiviant Chemistry it
discusses several methods of leaching but concludes: "For the purposes of the analyses presented in this
Draft GELS, it is assumed that alkaline lixiviants will be used in the uranium recover operations" (GELS at
page 2-15).

On page 2-52 in Section 2.13, it lists alternative methods for uranium recovery such as conventional
mining/milling methods and heap leach mining, but excludes them from the analysis. It is supposed to.
discuss them in Appendix C. Appendix C is one page long and ends with a sentence fragment,
suggesting that perhaps pages may have been lost when collating the printed document. This page is
merely a short description of various processes limited to a few paragraphs for describing each
technique with no discussion of impacts.

Thus we can only assume that there is only one alternative proposed, although what it exactly is limited
to, is not quite clear. The impacts of only one alternative are discussed and are not compared to the
impacts of the other alternatives, as there are no other alternatives.

This failure to provide a range of alternatives is a violation of the CEQ regulations and NEPA.

Nancy Hilding Page 1 1/11/2013



Legal discussion of Inadequate range of alternatives.
NEPA requires agencies to:

"[s]tudy, develop, and describe appropriate alternatives to recommended courses of action in any
proposal which involves unresolved conflicts concerning alternative uses of available resources. 42
U.S.C. - 4332(2)(E)."

"include in every recommendation or report on proposals for legislation and
other major federal action significantly affecting the quality of the human
environment a detailed statement by the responsible official on ...
alternatives to the proposed action." 42 U.S.C. ? 4332(C)(iii).

Council on Environmental Quality ("CEQ") regulations implementing NEPA and the courts make
clear that the discussion of alternatives is "the heart" of the NEPA process. 40 C.F.R. 1502.14. In order
to "sharply defin[e] the issues and provid[e] a clear basis for choice among options by the decisionmaker
and the public," environmental documents must rigorously explore and objectively evaluate "all
reasonable alternatives." Id.; see also ; Calvert Cliffs' Coordinating Comm., Inc. v. United States Atomic
Energy Comm'n, 449 F.2d 1109, 1114 (D.C. Cir. 1971) ("detailed" EIS required "to ensure that each
agency decision maker has before him and takes into account all possible approaches to a particular
project ... which would alter the environmental impact and the cost-benefit balance.")

This duty to consider reasonable alternatives is independent and of wider scope than the duty to
complete an environmental impact statement ("EIS"). Although an agency need not consider every
possible alternative, it must consider reasonable alternatives "necessary to permit a reasoned choice."
Headwaters, Inc. v. Bureau of Land Management, 914 F.2d 1174, 1180-81 (9th Cir. 1990). Put

differently, it must consider those alternatives that "would alter the environmental impact and the cost-
benefit balance." Bob Marshall Alliance, 852 F.2d at 1228, quoting Calvert Cliffs' Coordinating Comm.,
Inc. v. U.S. Atomic Energy Comm'n, 449 F.2d at 1114.

An agency is "entitled to set some parameters and criteria ... for generating alternatives to which
it would devote serious consideration." Idaho Conservation League v. Mumma, 956 F.2d 1508, 1522 (9th
Cir. 1992). However, it may not "consider only those alternatives with [the same] end result." State of
California v. Block, 690 F.2d 753, 767 (9th Cir. 1982) (finding that Forest Service failed to consider
adequate range of alternatives in recommending development of wilderness study area).

In addition, the Agency may not fail to analyze alternatives that only address part of the project's
purpose. "[An] EIS must... consider alternatives to the proposed action as may partially or completely
meet the proposal's goal and it must evaluate their comparative merits." Natura Resources Defense
Council v. Callaway, 524 F.2d 79, 93 (2nd Cir. 1975); see also North Buckhead Civic Association v.
Skinner, 903 F.2d 1533, 1542 (11 th Cir. 1990), citing North Buckhead Civic Association v. Skinner, no.
88-2477 at 27 n. 5 (N.D. Ga. 1989) (alternatives "partially satisfying purpose and need of the proposed
project" need to be considered if they are "reasonable"). Furthermore, "a discussion of alternatives that
would only partly meet the goals of a project may allow the decisionmaker to conclude that meeting part
of the goal with less environmental impact may be worth a tradeoff with a preferred alternative that has
greater environmental impact." Id.

The agency must also consider reasonable alternatives, even if those include alternatives that are
outside the agency's jurisdiction to enact. NEPA's implementing regulations specifically require that
environmental impact statements (EISs) "[i]nclude reasonable alternatives not within the jurisdiction of the
lead agency." 40 C.F.R. 1502.14(c). CEQ guidance explains that "[a]n alternative that is outside the
legal jurisdiction of the lead agency must still be analyzed if it is reasonable." CEQ, Memorandum:
Questions and Answers About the NEPA Regulations, 46 Fed. Reg. 18026 (March 23, 1981), as
amended, 51 Fed. Reg. 15618 (Apr. 25, 1986). See, e.g., Natural Resources Defense Council v. U.S.
EPA, 822 P.2d 104, 128 (D.C. Cir. 1987) (agency "[took] note of its obligation to consider all reasonable
alternatives to the proposed federal action, regardless of whether the agency has the power to implement

Nancy Hilding Page 2 1/11/2013



,I .

those alternatives."). Federal courts agree that the spirit of NEPA requires an analysis of alternatives and
impacts which goes beyond the bounds of the lead agency's jurisdiction.

"NEPA requires an integrated view of the environmental damage that may be caused by a
situation, broadly considered, and its purpose is not to be frustrated by an approach that would defeat a
comprehensive and integrated consideration by reason of the fact that particular officers and agencies
have particular occasions for and limits on their exercise of jurisdiction."

Henry v. FPC, 513 F.2d 395, 406 (D.C. Cir. 1975) (where federal agency had jurisdiction over decision
that would help trigger larger project, agency must analyze impact of larger project). See also NRDC v.
Morton 458 F.2d 827, 833-34 (D.C. Cir. 1972) (Department of Interior must consider impacts of
alternatives only Congress and President have authority to implement); National Wildlife Federation v.
Marsh, 568 F.Supp. 985, 990-91 (D.D.C. 1983) (Department of Army considers 19 alternative sites for
facility for which applicant had identified its preferred location). Failure to evaluate reasonable
alternatives merely because they cannot be directly implemented by the lead agency or the applicant
squarely contradicts the goals of the Act.

Other courts agree. "[T]he evaluation of 'alternatives' mandated by NEPA is to be an evaluation
of the alternative means to accomplish the general goal of an action; it is not an evaluation of the
alternative means by which a particular applicant can reach his goals." Van Abbema v. Fornell, 807 F.2d
633, 638 (7th. Cir. 1986) (Army Corps of Engineers must explore fully alternatives beyond its jurisdiction
in evaluating Clean Water Act 404 permit). See also id. (applicants for federal permits cannot complain
that they do not own a site involving an alternative, because federal courts have held that "[tihe fact that
[an] applicant does not now own an alternative site is only marginally relevant (if it is relevant at all) to
whether feasible alternatives exist to the applicant's proposal").

"Reasonable alternatives which may require a change in existing law
or policy to implement shall be formulated if necessary to address a major
public issue, management concern, or resource opportunity .... (36 C.F.R

219.12(f)(5))."

Where an agency fails to include a reasonable alternative among its list of final alternatives, a
court must "assume that the agency was unable to adequately incorporate environmental values into its
decisionmaking process" and therefore violated NEPA. Surfrider Foundation v. Dalton, 989 F.Supp.
1309, 1326 (S.D. Cal. 1998). "[tlhe existence of a viable but unexamined alternative renders an
environmental impact statement inadequate," Alaska Wilderness Recreation and Tourism Association v.
Morrison, 67 F.3d 723, 729 (9th Cir. 1995), citing Resources Ltd. v. Robertson, 35 F.3d 1300, 1307 (9th
Cir. 1993

Conclusion:

The GElS fails at the basic requirement of NEPA/CEQ regulations which are to provide several
alternatives and to compare how the diverse alternatives have diverse effects on the environment.

Sincerely,

Nancy Hilding
For herself and on behalf of the Society
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