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January 8, 2013
 
Secretary
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
ATTN: Rulemakings and Adjudications Staff
 
Subject: Request for Comment on 10 CFR Part 61 Regulatory Basis and Preliminary Rule
Language, 77 Federal Register 72997, December 7, 2012 [Docket No. NRC-2011-0012]
 
Project Number: 689
 

On behalf of the nuclear energy industry, the Nuclear Energy Institute (NEI)
[1]

 provides the
following comments in response to the subject Federal Register notice. 
 
The 30-day public comment period provided in the Federal Register notice did not allow
sufficient time for the industry to thoroughly understand and assess all of the proposed
changes to the preliminary rule language.  Accordingly, the comments below address only
selected issues and are intended to supplement written comments submitted previously by
NEI and industry views provided at NRC-sponsored public meetings regarding the planned
rulemaking to 10 CFR Part 61.
 
As stated in the subject notice, the purpose of the proposed amendments to Part 61 is to
“ensure that waste streams that are significantly different in terms of radiological
characteristics (e.g., half-life) from those considered in the technical basis for the current
regulations can be disposed of safely and meet the performance objectives for land
disposal of LLRW [low-level radioactive waste].”  Additionally, the proposed amendments
are intended to “increase the use of site-specific information to ensure that public health
and safety would continue to be protected.”  The notice also states that “the existing
regulatory requirements are adequate to protect public health and safety” and the
proposed amendments “would enhance [emphasis added] the safe disposal of LLRW.”
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On behalf of the nuclear energy industry, the Nuclear Energy Institute (NEI)1 provides the following comments 
in response to the subject Federal Register notice.   
 
The 30-day public comment period provided in the Federal Register notice did not allow sufficient time for the 
industry to thoroughly understand and assess all of the proposed changes to the preliminary rule language.  
Accordingly, the comments below address only selected issues and are intended to supplement written 
comments submitted previously by NEI and industry views provided at NRC-sponsored public meetings 
regarding the planned rulemaking to 10 CFR Part 61. 
 
As stated in the subject notice, the purpose of the proposed amendments to Part 61 is to “ensure that waste 
streams that are significantly different in terms of radiological characteristics (e.g., half-life) from those 
considered in the technical basis for the current regulations can be disposed of safely and meet the 
performance objectives for land disposal of LLRW [low-level radioactive waste].”  Additionally, the proposed 
amendments are intended to “increase the use of site-specific information to ensure that public health and 
safety would continue to be protected.”  The notice also states that “the existing regulatory requirements are 
adequate to protect public health and safety” and the proposed amendments “would enhance [emphasis 
added] the safe disposal of LLRW.” 
 
Thus, the stated purpose and intent of the proposed amendments remain consistent with the specific focus for 
development of this rulemaking over the past several years –to address regulatory issues associated with land 


                                            
1 The Nuclear Energy Institute (NEI) is the organization responsible for establishing unified industry policy on matters affecting the nuclear 
energy industry, including the regulatory aspects of generic operational and technical issues.  NEI's members include all entities licensed to 
operate commercial nuclear power plants in the United States, nuclear plant designers, major architect/engineering firms, fuel cycle facilities, 
nuclear materials licensees, and other organizations and entities involved in the nuclear energy industry. 
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disposal of significant quantities of depleted uranium or other waste streams that may not be adequately 
bounded by the technical basis of the current regulation.   
 
However, the preliminary rule language does not include a clear statement of the limited applicability and 
scope of the proposed amendments.  Absent such clarification, it might be inferred that the proposed 
amendments are intended to be applied to all future changes to existing Part 61 licenses and to all aspects of 
new Part 61 license applications.  The limited scope and applicability should be clearly stated. 
 
Currently, Part 61 licenses are issued and regulated by Agreement States.  None of the Part 61 licensees are 
directly regulated by the Nuclear Regulatory Commission (NRC).  While we generally support a compatibility 
category of “B” for the proposed amendments, we continue to encourage the NRC to identify and resolve 
regulatory implementation issues with affected Agreement States prior to issuance of a proposed rule and to 
include a description of how such issues are being addressed in the proposed rule.  This will help better inform 
stakeholder comments on a proposed rule. 
 
The preliminary rule language conjoins the as low as reasonably achievable (ALARA) concept with the 
performance period assessment described in section 61.13(e).  It is not clear that application of the ALARA 
concept in a “compliance” context, as specified in 61.41(b) and 61.42(b), is meaningful for this type of 
assessment and we suggest that the respective proposed amendments be deleted. 
 
We commend and support the NRC’s proposed use of a two-tiered approach that establishes a compliance 
period for the reasonably foreseeable future and a performance period to evaluate the performance of the 
disposal facility over longer timeframes.  We remain concerned that the proposed compliance period is set at 
10,000 years as representative of the “foreseeable future” and refer the staff to previously docketed technical 
reports and comments from the Electric Power Research Institute on this topic –which we endorse and 
support. 
 
We also commend and support the NRC’s proposed requirements for use of site-specific waste acceptance 
criteria and implementation of dose methodology and encourage the NRC to retain these options in a 
proposed rule. 
 
We appreciate the opportunity to provide comments on the updated preliminary rule language and look 
forward to continued opportunities to interact with NRC staff and provide input toward making useful and 
effective enhancements to 10 CFR Part 61.  If you have any questions regarding our comments, please 
contact me.  
 
Sincerely,  


 
 
 


Ralph L. Andersen 
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[1]
 The Nuclear Energy Institute (NEI) is the organization responsible for establishing unified industry policy on matters affecting the

nuclear energy industry, including the regulatory aspects of generic operational and technical issues.  NEI's members include all
entities licensed to operate commercial nuclear power plants in the United States,  nuclear plant designers,  major architect/engineering
firms, fuel cycle facilities, nuclear materials licensees, and other organizations and entities involved in the nuclear energy industry.
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disposal of significant quantities of depleted uranium or other waste streams that may not be adequately 
bounded by the technical basis of the current regulation.   
 
However, the preliminary rule language does not include a clear statement of the limited applicability and 
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amendments are intended to be applied to all future changes to existing Part 61 licenses and to all aspects of 
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performance period assessment described in section 61.13(e).  It is not clear that application of the ALARA 
concept in a “compliance” context, as specified in 61.41(b) and 61.42(b), is meaningful for this type of 
assessment and we suggest that the respective proposed amendments be deleted. 
 
We commend and support the NRC’s proposed use of a two-tiered approach that establishes a compliance 
period for the reasonably foreseeable future and a performance period to evaluate the performance of the 
disposal facility over longer timeframes.  We remain concerned that the proposed compliance period is set at 
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