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On behalf of the State of Utah, I appreciate this opportunity to comment on the above
referenced rulemaking proposal. I commend the Nuclear Regulatory Commission (NRC) staff,
who I understand have worked closely with the Agreement States, the Low-Level Waste Forum,
and other interested stakeholders throughout this rule development process. I have been
informed that this level of stakeholder engagement has enhanced the dialogue associated with the
proposed rule changes.

As you know, Utah has demonstrated a vital leadership role with respect to the key issues
related to the management and disposal of low-level radioactive waste. This letter serves as an
affirmation of my ongoing commitment to protect the health and safety of the residents of Utah
and to offer comments to the NRC regarding some basic, yet vitally important principles that the
Commission needs to follow when considering revisions to 10 CFR Part 61.

For a number of years, Utah has, by state statute, explicitly prohibited the management
and disposal of Class B and Class C radioactive wastes inside the state. This statutory
prohibition is important to the people of Utah, as well as top government officials because it
serves to limit Utah's role in the overall national framework for low-level radioactive waste.
Given the importance of our state law, it is vital that the NRC maintain the waste classification
system in order to preserve the integrity of Utah's regulatory framework. In any proposed
revision, NRC should preserve the regulatory flexibility necessary for an Agreement State,
particularly a sited state such as Utah, to institute and address state-specific conditions and
requirements, so that Utah may continue to prevent the disposal of radioactive wastes with
radioactivity levels greater than Class A limits within its borders.



I recognize that one of the proposed changes to Part 61 is a provision to rely on waste
acceptance criteria (Subpart 61.58) for determining the acceptability of wastes for disposal at any
given waste disposal facility. This proposed revision must not either explicitly or by
interpretation be a means to by-pass the existing waste classification requirements of Subpart
61.55. It is vital to Utah's Class B and Class C prohibition that the existing classification system
of low-level radioactive waste remain in place, with the ability of a state, such as Utah, to
enforce state prohibitions on wastes with higher radioactive levels.

I also note the proposed changes in Subpart 61.58 would place an added resource burden
on sited states in verifying waste characterizations, classifications, and certifications made by
waste generators in order to ensure the acceptability of incoming wastes for disposal. Since
Agreement States rely on their own state revenue sources to support their radiation control
programs, it is important that the NRC recognize the fiscal impact of the resource commitment a
sited state makes in overseeing and monitoring a low-level radioactive waste disposal facility.

I appreciate this opportunity to provide comments on this issue of great importance to the
people of Utah. Should you have questions about these comments, please contact Amanda
Smith, Executive Director of the Utah Department of Environmental Quality at
amandasmith a. or 801-536-4404.

Sincerely,

Gary . Herbert
Governor
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To Whom it May Concern,

Attached is a letter from Utah Governor Gary R. Herbert with comments regarding the proposed rule changes to
"10 CFR Part 61, Licensing Requirements for Land Disposal of Radioactive Waste." Should you have any
questions regarding these comments, please contact Amanda Smith, Executive Director of the Utah Department
of Environmental Quality, via E-mail: amandasrnith@utah.gov; or phone: 801-536-4404.

Sincerely,

Don Willie

Don C. Willie
Assistant to the Chief of Staff
Office of the Governor
dwillie @utah.gov
(o) 801-538-1505
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