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Research, State, Tribal, and Compliance Programs 
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  for Reactor and Materials Rulemaking 
Office of the General Counsel 
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FROM: Michelle Beardsley, Health Physicist /RA/ 
 Division of Materials Safety and State Agreements 

Office of Federal and State Materials 
  and Environmental Management Programs 

 
SUBJECT:  MINUTES:   December 10, 2012 
  SPECIAL MANAGEMENT REVIEW BOARD (MRB) MEETING 
 
 
 Enclosed are the minutes of the Special MRB meeting held on December 10, 2012 to 

discuss the periodic meetings held with the Arkansas, Kansas and Oklahoma Agreement State 

Programs.  If you have comments or questions, please contact me at (610) 337-6942. 
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                       Liaison to the MRB 
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MINUTES:  SPECIAL MANAGEMENT REVIEW BOARD MEETING OF December 10, 2012 
 
The attendees were as follows: 
 
In person at U.S. Nuclear Regulatory Commission (NRC) Headquarters in Rockville, Maryland: 
 
Michael Weber, MRB Chair, OEDO   Duncan White, FSME  
Mark Satorius, MRB Member, FSME   Lisa Dimmick, FSME 
Bradley Jones, MRB Member, OGC   Karen Meyer, FSME 
Jack Foster, OEDO     Stephen Poy, FSME    
  
By telephone: 
 
William Dean, MRB Member, Region I  Bernard Bevill, AR  
Jennifer Opila, MRB Member, CO   Jared Thompson, AR 
Rachel Browder, Region IV    Steve Mack, AR 
Randy Erickson, Region IV    Layne Pemerton, AR 
Vivian Campbell, Region IV    Tammy Kriesel, AR 
Michelle Beardsley, FSME    Kayla Avery, AR 
Thomas Conley, KS     Angie Hill, AR 
Mike Broderick, OK     Paul Halverson, AR 
       Donnie Smith, AR 
 
 
1. Convention.  Ms. Beardsley convened the meeting at 2:04 p.m.  She noted that this 

MRB meeting was open to the public.  She then transferred the lead to Mr. Michael 
Weber, Chair of the MRB.  Introductions of the attendees were conducted. 

 
2. Periodic Meetings Discussions: 
 

Periodic Meeting with the Arkansas Agreement State Program 
 
Mr. Randy Erickson led the discussion of the results of the Periodic Meeting held with 
the Arkansas Department of Health, Radiation Control Section (ADAMS Accession 
Number: ML12323A005).  The meeting was held in Little Rock on October 30. 2012.  Mr. 
Erickson stated that the last IMPEP review (i.e. followup review and concurrent Periodic 
Meeting) was conducted in April 2011.  The team reviewed and found the indicators- 
Technical Staffing and Training and Status of Materials Inspection program 
“satisfactory”.  The team made a finding of “satisfactory, but needs improvement” for the 
indicator -Technical Quality of Licensing Actions.  The team closed three 
recommendations made during the 2009 full IMPEP review and kept open one regarding 
the tracking of licensing actions.  The team recommended, and the MRB agreed, that 
the Arkansas Agreement State Program be found adequate, but needs improvement, to 
protect public health and safety, and compatible with NRC’s program.  The MRB 
directed that the period of Heightened Oversight (initiated after the 2007 Periodic 
Meeting) be discontinued, and that a period of Monitoring be initiated.  
 
Mr. Erickson reported that during this Periodic Meeting, staff found that the State had 
completed actions in addressing the recommendation regarding the timely completion of 
licensing actions.  He noted that the State reported that the licensing backlog was 
reduced from 92 to nine pending renewal actions.  Staff also noted that the Program had 
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shown improvement overall which can be attributed to both strong management support 
by the Program, and training provided by the NRC Region IV staff.  The MRB noted the 
section in the report on the State’s feedback on NRC’s program regarding problems with 
the National Source Tracking System (NSTS), and directed FSME staff to take this item 
for further review  
 
Staff recommended, and the MRB agreed, that the period of Monitoring of the Arkansas 
Program be discontinued.  Staff recommended, and the MRB agreed, that the next 
IMPEP review take place in FY 2015 (tentatively October 2014), as scheduled.  
 
Periodic Meeting with the Kansas Agreement State Program 
 
Ms. Browder led the discussion of the results of the Periodic Meeting held with the 
Kansas Department of Health and Environment, Radiation Control Program (ADAMS 
Accession Number: ML12209A093).  The meeting was held in Topeka on June 27, 
2012.  Ms. Browder stated that the last IMPEP review was conducted in June 2010.  The 
team found all indicators reviewed to be “satisfactory” and made two recommendations.  
The team recommended, and the MRB agreed, that the Kansas Agreement State 
Program be found adequate to protect public health and safety, and compatible with 
NRC’s program. 
 
Ms. Browder reported that during the Periodic Meeting, staff found that the State had 
made progress in addressing the recommendations made during the 2010 IMPEP 
review regarding staff familiarity of 10 CFR Part 35 requirements, and on the 
development and implementation of their procedures for identifying, marking, handling 
transmitting and storing documents containing sensitive information.  She noted that the 
State is in the process of coordinating a training course equivalent to NRC’s H-313 
course (Brachytherapy, Gamma Knife and Emerging Technologies) because they have 
only been able to get one inspector into the NRC’s course.  As noted in the report, the 
NRC training coordinator for Agreement State Programs has indicated that Kansas’ 
requests will be approved for the next calendar year.  NRC staff reviewed the State’s 
revised policy for controlling potentially sensitive license files and found that it appeared 
adequate to control and maintain license files containing sensitive information.   
 
The MRB noted and discussed the section in the report on the State’s feedback on 
NRC’s Program; specifically their request for other training venues such as VTC or 
webinars since it has been difficult to get Kansas staff into the medical courses; and the 
State’s suggestion for the NRC to provide a mechanism to solicit non-Agreement State 
participation on the NRC working groups.  The MRB noted that the NRC’s Technical 
Training Center has increased the offerings of these courses to accommodate 
Agreement State training requests, but as for other training venues and their suggestion 
for a mechanism to solicit non-Agreement State participation in NRC working groups, the 
MRB directed FSME staff to take these as items for further review.  The MRB discussed 
the State’s concerns with the lengthy exemption process by the NRC for approving 
landfill waste material disposal at a Resource Recovery and Conservation Act (RCRA) 
facility.  Specifically, the State expressed their opinion that when the Environmental 
Protection Agency (either directly or through an agreement with a state) issues a permit 
for disposal of radioactive material in an RCRA landfill then NRC should honor that 
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permit without need for further review.  This would be similar to the existing 
Memorandum of Understanding between EPA and NRC where EPA will honor NRC’s 
decommissioning criteria for licensees.  Mr. Duncan White explained that the NRC 
review also includes ensuring compliance with other federal statutes [e.g. National 
Environmental Policy Act (NEPA), etc.] in addition to State and NRC requirements.  
 
Staff recommended, and the MRB agreed, that the next IMPEP review take place in FY 
2014 as scheduled.  
 
Periodic Meeting with the Oklahoma Agreement State Program 
 
Mr. Randy Erickson led the discussion of the results of the Periodic Meeting held with 
the Oklahoma Department of Environmental Quality, Radiation Management Section 
(ADAMS Accession Number: ML12324A110).  The meeting was held in Oklahoma City 
on October 24. 2012.  Mr. Erickson stated that the last IMPEP review was conducted in 
September 2010.  The team found all indicators reviewed to be “satisfactory”, except for 
the indicator-Technical Quality of Licensing Actions which they found to be “satisfactory, 
but needs improvement”  The team made two new recommendations regarding the 
inspection program and Part 35 training; and kept open two recommendations regarding 
incident and allegation documentation.  The team recommended, and the MRB agreed, 
that the Oklahoma Agreement State Program be found adequate to protect public health 
and safety, and compatible with NRC’s program. 
 
Mr. Erickson noted that during the Periodic Meeting, staff found that the State had made 
progress in addressing the recommendations made during the 2010 IMPEP.  They have 
continued to implement improvements to their inspection database system and reported 
that they have reduced the percentage of overdue Priority 1, 2, 3 and initial inspections 
from 17.9% at the time of the 2010 IMPEP review to 2.9% currently.  The State has 
received training on Part 35 licensing requirements from NRC Region IV staff and has 
improved their incident and allegation documentation processes.  NRC staff also noted 
that Oklahoma’s strengths include a highly motivated staff and outstanding management 
support to the Program.  Mr. Broderick noted an error on Page 3 of the report in which it 
was stated, “…the Section did not always fully investigate incidents as they have 
previously done”.  Mr. Broderick pointed out that the 2010 IMPEP report stated in 
response to this recommendation that, “The review team concluded that the State has 
done an excellent job of responding to radioactive materials incidents, including follow 
up during subsequent inspections and with enforcement tools.”; he noted that the issues 
identified during that IMPEP review were with the documentation of incidents and 
allegations, not performance issues.   
 
The MRB noted and discussed the section in the report on the State’s feedback on 
NRC’s Program; specifically the State’s request for a pathway for disposal of depleted 
uranium and their issues with the Web Based Licensing system (WBL).  Mr. Broderick 
explained that the State currently has a licensee with “leaking depleted uranium in a 
bucket” which is causing a unique disposal issue.  He further stated that their IT staff has 
been in contact with the WBL IT staff to address their issues.  The MRB also noted that 
since the Periodic Meeting, the State has submitted a regulation package addressing all 
overdue amendments up to 2012. 
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Staff recommended, and the MRB agreed, that the next IMPEP review take place in FY 
2014 as scheduled.  
 
Comments.  Ms. Beardsley restated the MRB’s decisions to maintain the next IMPEP 
reviews for the Kansas and Oklahoma Agreement State Programs as currently 
scheduled in Fiscal Year 2014, and in FY 2015 (tentatively October 2014) for the 
Oklahoma  Agreement State Program. 
 

3. Precedents/Lessons Learned.  NRC management directed that the Oklahoma Periodic 
Meeting summary be reissued with the correction noted above. 

 
4. Adjournment.  The meeting was adjourned at 3:40 p.m. 

 


