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.January 2, 2013 RE0FIV/ED
Ms. Cindy Bladey, Chief, RADB
Office of Administration
Mail Stop: TWB-05-BO1M
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Subject: Comments on Scope of Environmental Impact Statement Supporting the Rulemaking
to Update the Waste Confidence Decision and Rule

Dear Ms. Bladey:

This letter responds to the U.S. Nuclear Regulatory Commission's (NRC's) Notice of Intent
(NOI) to prepare an Environmental Impact Statement (EIS) to consider the impact of temporary
storage of spent fuel after cessation of reactor operation (77 Fed. Reg. 207, Oct. 25, 2012, p.
65137), related to the Commission's updated Waste Confidence Decision and Rule.

The United States Nuclear Infrastructure Council -- the leading U.S. think tank advocate for new
nuclear energy representing fifty companies from every segment of the nuclear fuel cycle --
appreciates the opportunity to comment on behalf of its Back-End Fuel Cycle Working Group.
Please note that while these views represent the consensus of the Council, they do not necessarily
reflect the views of specific members of the Council.

As you know, nuclear energy provides safe, clean, economical and reliable electricity-
approximately 20 percent of the Nation's needs. In addition to the vital importance of the
existing U.S. nuclear energy fleet and the jobs, competitiveness and clean energy they provide,
additional reactors are currently under construction and more will be needed to meet growing
demand. Given that the NRC has announced it does not plan to issue new licenses or renewals
until the Court of Appeals' remand on the waste confidence proceeding has been addressed
satisfactorily, the need for urgent action is clear.

Although interim (either pool or dry cask) storage at the reactor site is safe for extended periods,
the Council has long held the position that a concrete path forward for the back-end of the
nuclear fuel cycle is critical, especially for expansion of nuclear energy in the United States and
continued global involvement in the dramatically expanding international nuclear energy
marketplace. To this end, we support an "all of the above" waste management approach
including resolution of waste confidence issues; completion of the Yucca Mountain licensing
process; development of a repository; comprehensive consolidated management approaches;
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funding and organizational reforms; and recycling and other technology-driven solutions to close
the fuel cycle.

Given the importance of the Waste Confidence Decision and Rule, the Council applauds the
swift and unanimous action by the Commission to address the rule remand, including
establishing a dedicated directorate to provide a special focus and an efficient process to address
the remand in 24 months or less. We have been encouraged by the NRC's public outreach to date
on the scoping notice, which has included four public meetings along with agency's announced
intention to hold regional public meetings after the issuance of the draft Environmental Impact
Statement (EIS) and proposed rule by August 2013.

The Council supports the NRC's proposed additional analysis required by the National
Environmental Policy Act (NEPA), and believes it is essential that the NRC's proposed focus
and schedule be maintained for completing such analysis in an expedited fashion. Much of the
information is already available from previous analyses, or can be readily developed, and a final
Environmental Impact Statement (EIS) and an associated Waste Confidence Decision and Rule
can be issued on or before August 2014, as called for in current plans. We urge the NRC to resist
suggestions that this schedule is somehow "rushed," especially given the narrow scope of the
Court's remand.

The proposed schedule gives NRC appropriate time to meet its obligations in a deliberative
manner. Licensing action delays for 24 current or proposed projects (SECY- 12-0132 Enclosure,
Licensing Actions Affected by Waste Confidence Remand, Oct. 3, 2012) will have an adverse
impact on the Nation's consumers of electricity. It would be deleterious to the pending license
applicants, absent some compelling reason (and we have seen none provided to date by the
intervenors or anyone else), to further delay timely resolution of this matter.

It is also important to note that the Waste Confidence Decision and Rule depends on a finding
that disposal capacity will be available. Measurable progress is being made in several countries
toward development of a repository as a prudent and viable long term strategy for spent fuel and
high-level waste management. A repository is currently prescribed by the Nuclear Waste Policy
Act. Deep geologic repositories have been accepted for decades by international experts as a
cornerstone of any spent fuel management paradigm.

There are operational and economic benefits that consolidated storage can provide, but storage
alone should not be considered a substitute for a deep geologic repository, which will be needed
under any fuel cycle scenario. Indeed, most recently, despite its enthusiasm for consolidated
storage, the Blue Ribbon Commission on America's Nuclear Future (BRC) found geologic
disposal "is the only responsible way to manage nuclear materials with a low probability of re-
use" (BRC Report to the Secretary of Energy, Jan. 2012, at xi, emphasis in original). The BRC
also called for "prompt efforts to develop one or more geologic disposal facilities" (BRC Report
at vii), and recognized that "current law establishes Yucca Mountain in Nevada as the site for the
first U.S. repository for spent fuel and high-level waste, provided that the application submitted
by DOE meets relevant requirements" (BRC Report at xii).
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Unfortunately, notwithstanding the Atomic Safety Licensing Board's rejection of the U.S.
Department of Energy's proposed withdrawal of the Yucca Mountain license application,
collective actions taken by the Administration and the former NRC Chairman have complicated
efforts to establish a repository. It is possible that if the Yucca Mountain licensing process was
indeed active, litigation on the present matter may well never have arisen.

The planned additional NEPA analyses will be sufficient to satisfy the remand in the current
proceeding. However, waste confidence would be bolstered by tangible progress toward a
repository and other spent fuel management options. Short of a reversal of actions to shutter
Yucca Mountain or a concerted effort to pursue an alternative path, real progress will remain
elusive.

Yucca Mountain's immediate future will be determined by the Court of Appeals. But apart from
direction that may emanate from that case, the most credible near-term demonstration of waste
confidence would be completion of the Yucca Mountain license review along with authoriza•.ici
of its construction.

Again, we appreciate the opportunity to comment.

Sincerely,

/s/ /s/

Eric Knox, Chairman David C. Blee
United States Nuclear Infrastructure Council Executive Director

Identical Letter to:

Dr. Keith McConnell
Director
Waste Confidence Directorate
U.S. Nuclear Regulatory Commission
Washington DC 20555

Copy To:

Dorothy Davidson, Co-Chair
USNIC Back-End Fuel Cycle Working Group

Edward Davis, Co-Chair
USNIC Back-End Fuel Cycle Working Group
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Gallagher, Carol

From:
Sent:
To:
Subject:
Attachments:

Bladey, Cindy
Wednesday, January 02, 2013 7:43 PM
Gallagher, Carol; Mendiola, Doris
Fw: U.S. Nuclear Infrastructure Council Comments on Waste Confidence NOI
NIC Waste Confidence Letter 1-2-13-FINAL.docx

From: Alex Thrower <throwergroupoverizon.net>
To: Bladey, Cindy; McConnell, Keith
Cc: 'David Blee' <dbleeforrestalgroup.com>; 'Dorothy Davidson' <dorothy.davidsonciareva.com>; 'Ed Davis'
<edavis©pegasusgroup.us>; eric.knox(bwqint.com <eric.knoxgwgint.com>
Sent: Wed Jan 02 19:26:03 2013
Subject: U.S. Nuclear Infrastructure Council Comments on Waste Confidence NOI

Dear Ms. Bladey and Dr. McConnell:

Attached please find comments on the above subject Notice of Intent, submitted by the United States Nuclear
Infrastructure Council.

We have also submitted these comments formally on the Regulations.gov website.

If you have any questions, please let me know.

Thanks very much.

Alex

Alex W. Thrower, Senior Fellow
U.S. Nuclear Infrastructure Council
1317 F Street, NW, Suite 350
Washington, DC 20004
202-489-9020 (cell)
throwergroup@verizon.net
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