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SYNOPSIS

This investigation was initiated on July 25, 2011, by the U.S. Nuclear Requlatory Commission,
Office of Investigations, Region IV, to determine whether 3 (®)7XC) at

Southem California Edison’s San Onofre Nuclear Generating Stanmonm TSUNGSTWas Subjected
" to discrimination by management for raising nuclear safety concerns.

‘ i eloped, this investigation did not substantiate the allegation that a
(BX7HC) t SONGS was subjected to discrimination by management for
“raising safety concerns.
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ieves that his termination was in retaliation by SCE for his reporting .
ﬂ c ed that prior to his termination, he discussed his concerns with OX7)C)
®)7)C)

DETAILS OF INVESTIGATION

Applicable Reqgulations

10 CFR 50.7: Employee Protection (2011 Edition)
10 CFR 50.5: Deliberate Misconduct (2011 Edition)

Purpose of Investigation

This investigation was initiated on July 25, 2011, by the U.S. Nuclear lat mmission

(NRC), Office of Investigations (Ol), Region IV (RIV), {p determine if )
(oXN7)(C) or Southern California Edison’s (SCE's)
San Onofre Nuclear Generating Station (SONGS), was subjected to discrimination by

management for raising nuclear safety concerns.

Background

On October 15, 2010, Judith WALKER, RIV Aliegations Coordinator, received an allegation
from{ 6)7)C) Who reported that he had be iected to discrimination for reporting nuclear
safety"concerns to the NRC. Specifically|®"/©falleged that he had been subjected to
discrimination by SCE management after he reported.nuclear safety concerns to the NRC, on
August 27, 2010 (Allegation Mo RINL2010.A.012 enar t SONGS management
instructed employees in the NS group to report their
concems through the chain of command, and were t o report concerns to the NRC or

the Employee Concerns Program (ECP), at SONGS.|®XN(C)g Ldvised that SONGS management
told employees that they wanted an opportunity to address their concerns before the concerns
were reported to the ECP and/or NRC.

tated that his employment was terminated by SCEon|  ®XM©) | however, he

nd notified SCE supervisors that he intended to report his concerns to the NRC.

®)(N(C) btated he reported his concerns tof (b)(7)(C)
BXT)C) i (BY7XC)

bXU7HC) }andl\ (bX7)C) |

RIV, convened to discuss| ®)7)c) pllegation that he had been subjected to discrimination and
subsequently terminated Torreporting nuclear safety concerns. It was determined that the
NRC's Alternative Dispute Resolution (ADR) process would be offered and, if rejected, would
result in an Ol investigation.

On October 28, 2010, and iiainin November 2, 2010, an Allegation Review Board (ARB),

On November 2, 201 O@@as contacted by the NRC and offered an opportunity to
participate in the ADR process in an attempt to resolve his dispute with the licensee. On




July 1, 2011, Peter JAYROE, Allegations Coordinator, RIV, not

requested that Ol initiate an investigation to determine whetheﬂ {(E;’ |was subjected fo
discrimination for raising nuclear safety concems.

Agent’s Analysis
Protected Activity

(X7 felated that on August 27, 2010, he in
ha

fied O1 that ADR failed and

formed his manager,l (bX7XC)

|

[ (b)7)(C)

N7

August 24, 2
of command.

raising concerns to anyone. According td 27X e told
and then to the NRC with his ¢

issue to the s
with the ECP|

(C)

®)X7Cargued that this conflj

{bX7)C)

hdvised employees in the [®X7group on or about
;t they needed to raise any concerns first through their management’s chain
ith site and renulatory guidelines, which aliowed
at he was going to the ECP,
ised this
EATAC) After meeting

®X7)C) Inet with the NRC Resident Inspector, Greg WARNICK, to rélerence his
concerns (Exhibit 3, pp. 59-66; Exhibit 9).

m:‘;r_Ei:, namely] ®X1C) [an

Agent's Note: The case agent acknowledges the distinction between| ®)X7)C) Brotected
activity in his Ol testimony and his description of same to RIV staff in the initial stages
of NRC involvement (Exhihit 1; Exhibit 2; Exhibit 3, pp. 59-66). Subsequent witness
testimony will corroboratg| (®)7x¢) DI testimony concerning his protected activity.

Knowledge o

;

(BUTHC) ecall
ould first ra

;

concern to eil

~
®)X7XC) Protected Activity

2am!
ed a complaint made bboutwdvising memployees that they

ise con gh management’s chain of command doing so
elsewhere. However)] ®X7(C) ktated that she had not been aware tha

her the ECP or the NRC (Exh

q

®NC) s a formel

(BXTIC) ®X7NC)
concern about employees be :
of reporting them elsewhere.
the matter to the ECP or the

eported his

ibit 14, pp. 60-63, 65-66).

BYTIC) ~ Bt SONGS: he held that

(BX7XC)

[ oo

“BCP office and met witl

concern was “very general” in nature andJ
.W' acalled thaf_(c) fielt “restricted or left out of the process” as a result.
Eoncern algo in clyded a restriction on raising concerns {g ei

to him person

When asked whethe

the ECP or C|®)7)e)
added tha id not indicate that he was going to the NRC with his concern (Exh
pp. 7-12).

ally.

(dX7HC)

dded that he did not know tha] ®}7)C)
C (Exhibit 12, pp. 4, 22-27).

|SONGS ated ihat sometime in the fall of 2010,
N himseil ang

®X7C tegarding a concern. According to

elated tha{®X7C)flid not mention these in his complaint,

osition

elated that he was not aware tha{ (PX7)C)

aised a

ctually reported

ues first through their E mmand instead

{BX7XC)

olved employees being told not to report concerns

(bX7XC) I
) ;



®7)C) ftated t id not recall actually meeting with] .8’ Fegarding an s, but he
was aware tha(@ﬁaised a concern during the August 2010, time frame.] ®)7)C) Fould not
initially remembetq vhat that concern was, but after he consulted ECP records he was
able to confirm thaised concerns to the ECP on | BXTIC) ] regarding a
supervisor directing employees to raise concerns within the chain of command (Exhibit 21,
pp. 7-13).

U Nhe SONGS ®X7C) elated that he was
t aware o| (bX7)(C) faising any sort of concern at the site prior tg ©X7XC) ermination
(Exhibit 22, pp. 5-6, 9).

i ®)7HC) Bor SCE, stated that it ot until
a ed]gmvﬂlas terminated that she became aware of the ECP issue involving Eig’ ;directing
emplOyees to bring concerns through the chain of command. She added.that she learned about
the issue itself, but did not know that the issue had been initiated by %) Exhibit 20,
pp. 6-7, 28-32).

®)7HC) hs alonc oNGs employee and had been tht (BLXT)C) uring
e time frame. ‘b)m(C) related that he was aware of an ISsue involving| -’ Bdvising

employeées to raise CoRGem , through the chain of command; however, he did notknow that the
matter originated froExhlblt 23, pp. 6, 36-37).

Unfavorable Action Taken Against Zci Ig
\

g Jestiﬁed that he was terminated from his position o ®X7IC) (Exhibit 3,

pp— 7-79).

Agent's Note: | ®7% [yestified thaf ‘;c’l‘,’ [iwas told that he was termjnated on[_®X7C)
E%gﬂalthough he official date of tefmination was BXTHC) [Exhibit 1; Exhibit 2;
Exhibit 14, pp. 64-65).

Did the Unfavorable Action Result fro %;) Engaging in a Protected Activity?

protected activity. Spegifically, whether he was terminated for reporting to,
and the NRC, tha@%ﬁlrected her employees to report any concerns through ma
chain of command=~Aithough not clearly stated, there was a perception that{( o171 [ptatements

precluded emplo ncerns elsewhere. The events and culr_cmﬂinces in
this case involvel_(c) (b)7XC) of employment with SCE at SONGS_12X7XC) borked at
d)7AC)

SONGS from |, in various capacities befor (BXTXC)
(bX7XC) ] According to] TX 1In] ®&X7)C)
{OR7] " ’ P .
|| ®m©e fontacted hi ffered him a[_®x©) ] position in the (bX7)C) |
(b)m(b (7XC) , at SONGS.|®)X7)C)|accepted and began working at the site shortly thereafter.

and his performance in these areas was later the focus of tension between himself ang
(Exhibit 3, pp. 4-12).

) |elated that he was called on to assist on several projects during the subsequen
bX7)(C)
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(bX7XC)

btated that initial events that tater contributed to problems with @ccurred in
®X7iC)  |when he was acting in place of__ b)7)C) He recalled

resolving a work hour issue gaised by members of the| &) |whg were complaining
of excessive working hours. peciﬂcalty recalled meeting with (o}7)C) |md
a few rank in file_staff employees afterward and advising them of the problem resolution.
According te did not receive any significant feedback on the event until several
months later When he was given his performance appraisal. in the interim, on
@fi}ended a ‘22;’ [‘stand up” meeting and learned of additional concerns of empl
e L)

stated that he committed alaok into their concerns, however, he was told b
address those concerns § (79 ecalled that on| (bX7)C) he met wi (b)7)(C)

regarding his ATHO) | Tn that meeting ®)7)C) yas criticized

for his “poor judgment” in resolving th BX7HC) } with{ ¢, | employees since he did
not faliow up with['ty Jmanagement. !(b3(7"°’ Fontested that assertion, and BTG advised that
fold her that she had not beeq infdrmed of the issue and its resolution.| &X7XC) Jelated that

he continued to cha ngen that point, and she relented.and deletedthe statement
from t_hellsgﬂ (bX7xC) fecounted ofher statements made byhich hecontegied, but the
most significant ihvolved a discussion about another employee’s appraisal.plained that
he attended a “calibration meeting,” which is designed as a anen forum for supervisors and
managers to discuss employees who do not report to them.| "«)” jmentioned that during one of
those ?j he pointed out that one particular employee Qeserved an “E,” or “exceptional,”

(BXTHC) |4 w0 interjected and disagreed. The employee was given a lesser rating.

! SYated that_ 7 jused this even| ingt him during his mid-year evaljuation, using it
“as another exampte of “poor judgment.”2X7XC) lejated that he later met with

the supervisor for the employee, who mentioned he also reco=—-==<- dan "B for the same
employee, but he did not receive any negative feedback fromtated that these
issues resulted in an | (B)7)C) | rating in his (Exhibit 3, pp- 28-32,

42-58, 69-70; Exhibit 10).

m.«m_mangd receiving an email on[____®M© | from{___®M©  Jan[TTT]
(b)7XC) regarding a meeting she attended. Accordingto____®X0€) _ Bmailed

tha (‘?é? Indicated during the meeting that the emplt:@fgeded 15 give the

~ managers a chance to fix problems gnd not anproac bout any issues.
that onl__ _®)X7NC)_ he met with ®X7XC) )nd complained about what
her subordinates. (bé” rgued that the employe have been told that they can raise

an issue with anybme=—rte also complained about27XC) [Bdvising him eatljer that summer
just bl ff,”

1é'fttp_()i;‘lzzddressing concerns raised by employees stated tha 4
a

en informed her that he was going to comptairn tp the NRC about the issue.|®X7*C) Eta{ted
the visited ﬁp and met with ®)7)C) In the ECP office, advising them of the
C
9)

issue involving| ) ) He told them he was also going to raise the issue with the NRC (Exhibit 3,
pp. 58-66; Exh

ted that in mid-September of 2010, he was approac |__®ine) lthe| (BYTHC) I
ttha time, and told tha [ ®)X7)C)_Jvas “bashing” him “talking very poorly”
3 (BY7)C) eelings. According t BATHC) romised him that

i (b)(T)(C) “before] ®X7XC) |uins your career.”

' ac k in the
_ Iso learned thaty efended him during that particular meeling and provided
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examples off®"XC)Rgood character. ted that on eith (®BXTXC) | he
contacted GC) ea (BXTC) lepgesentative, and explained
the issues he was having wi 6X7C) finartieularly with his|c)’]. [ 17 Bhdded that he was
inquiring aﬁ site’'s “Focus'on Resolytion” process to resolve the issues he was
having with. 27 _}fl " c D’e (b)m 1[ ®XNC) 5promised to contact him after she consulted
with her supervisor; however| () Vet heard from her again and repeated phone messages
went unanswered (Exhibit 3, pp. 71 77)

{mdmmed that over a period of several months he experienced stress in his personal life.
his affected his work performance, although he,assﬁed that he was still able to complete the

rojects he was assigned from

(0X7XC) d when he“retur

lled to{ office. L <) _fecalled__®X7XC) bffice
recalied_X1(O | gdvising hin h s being terminated since did not see any
provement in his performance ®X7XC) _|fhen escorted him off site. haintained that
the disciplinarv.orocedu the time requn od g review by a dis |p||nary review board,

re_in effe
howe -' as the_PO g that board. rgued that he filed a complaint with
L 6XNC) Jn TR ECP and fellthat because of this percelved conflict of interest, the process was
Bwed (Exhlblt3 pp. 73, 78-82).

Agent's Note: The review board thar_tmmeferred to was ﬁs\;e Safety Conscious
(bX7XC)

Work Environment Review Board (SCWERB). According t the SCWERB is a
meeting of members from several different departments wh pse is {o consider
the SCWE impact of a proposed disciplinary action. It is not designed to make any
decisions concerning discipline itself, but to ensure that th - ary action was not
related to a safety concern. During this particulaf as representing the
ECP and testified to Ol that he was satisfied that] ()7)C) ermsnatxon was unrelated to a
protected activity (Exhibit 21, pp. 13-20).

While the distinction was earlier acknowledged betweenJ ®C briginal stated protected activity
to RIV staff g rotected activity he articulated in his Ol ifiterview, witness testimony
orrobgrate (b)m(c)gOI testimony. The circumstances associated with the allegation start with
| ©XNC) ba during a weekly “standup” meeting she attended with other e
employeesWas uncertain exactly when the meeting took place and figured that it
could have occurred in late spring or early summer of 2010. When pressed on the time, she

that it could have happened later in the year, possibly August 2010. According to
(OXN7XC) deuring the course of that particular meeting, she made a reference to | ent
llowing up and providing feedback to employees about issues and concerns. |_®X7XC) Eiﬁ;led
ouﬁmm credited him with how he had been giving her feedback on an issue (b)<7)<C)
previously rajsed apout the | BYTIC) ~ &ne)

recalled tha Hﬁﬂlog:- to get upset at her reference to] "¢ '|And rememberedy
claiming thz sntyour savior. He can't fi ing.”{_®/7XC)_fharacterized it as
“a normal omment and dismissed it. | 27 _kbelieved that it was during that

| "icy Informed the group that they ¢ouid “feel free to bring up issues, but
bring them up in yo r own chain of command. Let your managers attempt to deal with them
before going elsewhere.” When asked about whether she interpreted this to mean that they

-
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{BX7XC)

should not report concerns to the ECP or even to the NRC eplied that the perception
was go to management first, et them handle it, and then go™to the outside resoyrce, if
, but to always go to management first, is the way | heard it."” ated that

me was not mentioned nm_ told specifically not to go to B)7) nymore, but

she percgived that what was meant b 1 ®X7XC) [again referenced the occasion when she
went to{ lz:é;] k«/ith a concern about (B)(TXC)

e related that she went to{®XD(Clyith the matter after she informed|z)cLb bouﬁﬁe
problem, and [EX7(C) did not do any&ﬁlﬁg” about it.[ "¢y’ Ipromised her he would the

time. She recalle ater emailing her after that meeting and advisthg her tha they could
not talk about the r anymore, and that she needed to stay within her formal chain of
command (Exhibit 8, pp. 13-20, 23-27).

issue, | ®X7)C) c@%tshe sensed “some sort of'tension” between and t the
e

—_ .
| ®™©) Neorroborate detail of ®@1C) }testimony, including the meeting where (?)c()”

‘employees ere told by o allow maRragement within our.department to handle | ;¢

issues,” and implied thatthey should no longer approacl‘l& ith resolving any of their

concerns (Exhibit 6, pp. 7, 9-15, 20-26).

ng}ecalled the meeting thatescribed and, like believed that the meeting

ikely tagk place earlier than August, 2010. Her recollection"was jargely consistent with

account, although a little more nuanced. According to@ﬁ’_-bthe staff was very
fo‘rthnght and honest du |n the meeting, providing a long list of Tasons why they did not trust
the supervisory team.|} xplalned that she informed the group that they should be able to

tell the supervisory tea ™ when they are not meeting their expectations, and they are
e
lied"|

free 1o go to any supervisor. called that someone asked about whether they couid go to
the site's ECP, and she repli would prefer that you would come to us first. Just give us a
chance to handle it first here. If you can do that, | will (b)(7l\' appreciate it, because we can get
you an answer quicker than if you go anywhere else.”| "¢, |[bdded that the staff was told that if
they were not comfortable seeing any particular superviSor or manager, they were free to see

other members of the manage@ﬁam. She emphasized that management wanted the first

opportunity to fix the problem. mphatically denied telling staff members that they could
not report an issue somewhere éise and asserted that she purposely used the word “preferred”
in her statement (Exhibit 7, pp. 33-37).

Althougid nct atiend the meeting in guestj heard from those who did

attend that'the perception was employees could not go tol_c ecifically with any more
issues, and instead they needed io go tom. Accordingto]  bi7ic) uring such meetings
managers normally advise employees of an “almost standard~eemmunication” that they do not
have to use t:e chain of Tommand to report concerns or raise issues, but “[ijt would be nice” if
they did so. 1 (BX7NC) entioned that there was no restriction placed on the employees in
that regard (Bséribit 13, pp. 22-25).

lated that while he was employed at SONGS, it was always stressed by

anagerhent that it was preferred that employees bring concerns to their direct supervisor
first. He added that if the supervisor was not able to resolve the issue satisfactorily, then
employees should feel free to talk with the manager. According tol_®X"°_llemployees were

-~
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informed that they could speak to the NRC at any time, but the message communicated was
that management preferred they used the management channels so they could hear the
concerns and try to address them (Exhibit 12, pp. 22-26).

ecalled learning of the meeting invoIvin d and mentioned that

it had Been the latest in a series of occurrences ip whichL_(c | tnade a statement that was
misinterpreted by her employees. According to] _ ®7X¢)  [vas encouraging her employees
to stay within the chain of command when reporiing issue_sw, and not discouraging them from
reporting concerns to either the NRC orthe ECP. [ ®)7(C) Jopined that this event had as much
to do withelationship wit s what was actually being communicated. She added
that because this-avent was only the latest occurrence in which information was not properly
conveyed by@gﬂ;he was forced to take action and remove [(BXD(from her position (Exhibit 14,
pp. 60-63). : )

Agent's Note: It was clear to the case agent, after interviewing@@an ha

therg.was same animosity between the two individuals. Thig was.confirmed in
antestimony, and_undoubtedly played a role in tatements inthe
stand<Up meeting, as well as{X7)C) ubsequent allegation.

)
Although it has been ftstablished thatl__c) [allegation was based primarily on a perception of

statements made by; or the purposes of this investigation neither the pe ion nor the
intention ota ements are as important as whether management used ®X7XC)
as reason forretaliating against hwther these concerns were causal factors in_®7)C)

termination will determine whethe as discriminated against by management.,| (®)7)c)
arguments involving discrimination Weré compared against the licensee’s assertions about
legitimate business practices, and both were placed in their proper context within the timeline
of events.

©)7XC) Jfelated that she actually hired{ {for the osition and recalled

experiencing “performance issues” as early as within the Tirst month of hjs hifjng.

stated thad igc)gé; iappeared distracted_and she attrib is initially to] g;gg’ struggling with his

relocating from outside the area.tated thal ()’ vas picked by senior management
ici j j al projects, which included a (bX7XC) '

BYT)C) . According to] ®7)c) py su .
not providing sufficient oversight of the two droupsTor which he was responsible, and she

provided several examples of work th sfailed to meet deadlines as s assignments that
were not properly completed.ﬁ {bXT)(C) i[ecalled one example wher (%;) F!aiied to consult with
the Employee Relations depaftment in issuing a required disciplinaryprocedure, and it resulted
in complaints from that department. wiecalled another example occurfi (bX7X(C)
A7 Jin which employees complained about the management style of one of_(X7c)

supervisors. After discussing the matter with the supervisorand then sending her home,qgm
L (XTNC) 1| ©© ielated that she had to coach him

on his own management style and inf d him thathe handied the situation inappropriately.
Perhaps the most egregious example2X"©) imeniipned was that on twa.occasions she
h_(b)mw)

provided ingacurate informatign devefoped by] &’ o (oX7XC) hen the
ox7xe) B oo |Pescribed (‘Zé)” bs “unfocused and really wasn't paying attention” to his




) r:rfhr;"‘:fvs .n,-, ™

duties. There were also relatively simp injstrative responsgibilities, like completing his
timecards that were not done properly.] ®(7xC) fasserted thati (L)X7)XC) fperformance never

' R ) (4]() ] thrauah the summer of 2010.., She recalled
mee;@cﬁ n several occasions about his (BA7XC) (bXTHC) anentioned that

whil as usually defensive and not receptive to her coaching, he nevertheless
acknowledged on occasion that he was not putting in the time and the effort required for
his position (Exhibit 14, pp. 8-18, 28-48, 53, 67-68; Exhibit 16; Exhibit 17; Exhibit 18).

Agent's . _During her Ol infervie | ontemporan nates that
outlined performance (BXTXC) According t(j she
kept a running chronological log in her computer for continuing problematic issues for
particular employees. These notes, titled, § (b)7)C) |were nine pages long
(Exhibit 14, p. 39; Exhibit 15). N

called meeting wﬂh%ﬂl June 2010, regarding his addregsing concerns brought
orward by mployees during a stand-up meeting. According toshe learned from

nﬂrmed that he was told by[ ' ﬁ
XEE" rating on her mid-year appraisal,_and wa3s informed to give the employee an “)

}

employees tha poke to the
was going to resolve their issues.

es and mentioned that now that he was there,

6)X7XC) Eontended that this statement was gn affront to

the eppi s’ supervisor, since ad been present during the meeting. dded
that@?seo failed to include the other supervisors wh tried jo resolve the concerns.
She retognized that there were “some issues” between'i;?’c‘ﬂnd [ECK; Fand this incident
“seemed to be adding fuel to the fire” (Exhibit 14, pp. 18-22).  °

During her testimony, when{ ®X7xc) Jwas describind )7 ]Shortcomings, she mentioned the
calibration meeting that took piace on {B)7)C) in which a particular employee’s evaluation
was discussed between managers. According to[ (®)X7)C) }prior to the meetin ®NC)__ |the
employee’s supepi he employee an “EE" for “exceeds, exceeds.”| b)7xc) [elated
that she advised[l ®GX7XC)  hat such a rating was not appropriate given the employee’s
experience and asked him to ¢ e rating. During the meeting itself as
present, but did not particlpate.’i?‘;ﬂlso suggested tha me employee deserved an
“EE" rating, and there was a discussion about the rating. %rgued that{ "2 | did not use
good judgment in that situation since he did not have dlrecl‘superwsmn over that employee and
“continued to argue with the other managers” (Exhibit 14, pp. 48-52).

(bX7)C)

hat he could not award the employee an

which means “meets expectations.” [__®n©) |k
giving the “EE” rating was because of the employee’s short time .ﬁpositlon.

contended that he was not criticized as having bad judgment, as| ad been,
that the employee deserved a better,rating. He did, however, ackhowledge that he had his
discussion one on one witl'l {B)(THC) land not during the meeting (Exhibit 13, pp. 7-14).

ated that on |___®X7D(C) | she met with| KEC’EE" ’egarding his mid-year [ “(C”,’| She

peing silent for the most part and admitt at he | ®B)T)C) ]
mbered ;g%i’ Lsserting that he was accustomed to having good people working
undemeath him and 1 aving to provide a high level of oversight. According to] ®)7xc) {after




... [N
with| «©

her meetin

jssuin (B)TXC)

—Jor placing|_

(bX7XC)
(bX7XC)

tated she w

mployee wi

inexperienced in such srtuatlons and|
disciplinary meetmgs th

prepped the sup
that she directed
did 50, but only

(b)(7)(C)

was not truthful with her, and pnsequently po longe
liso referted to another situation in which( ag told by ®X7XC) |ha
entered some personal information against him in hi m ®)7)(C) [complained to

. T
ncerning the|

nding to give it t

(b)(7)(C)

wed. A

,@ﬁater admitted tg
(o

ediate the disciplinary meeting himself and later learn
ttempting to pressure the supervisor into doing so instead.

he had discussions with

0"y

\WATY
(L)

o lwhen two incidents took place

led advisin
depa

r informingy

i i - F(b)m(m .
n a[®X]. -Algv-Jdocumentwas drafted, and

bout

that impacted

n how to manage a disciplinary suspension
jsor for that particular employee was
0 prepare the superwsor for the

(bX7XC)

m

ed him.
®XTC) itaCL

who made an inquiry into the matter and discovered that it was unfounded (Exhibi
Exhibit 14, pp. 53-60, 63-64, 67, 70-71; Exhibit 19; Exhibit 24).

Agent'’s Note:

against him_in his

Whi

S NQ true this Is ot theo
Contrary to!(b)(”(c) stlmony ®)7(C) btrongly denied felling
“bashing" hifduring managenent meetings. [©X7)C) Ktate

! (b)(7)(C ;

ssertions to that (bXTXC)

\ati

(bX(TXC)

was having|

he would meet with

pe—

| "~ Yo discuss 3

| for hi% positio '
paenrahl issues. | (X7XC)
®MNC) ko be retaliatory n nature (

exXne)
0;

Lised personal information

not observe any achions on the part o Exhibit 4,
pp. 11-24). N
©XNC) interviewed concerning her interaction witH] being
ntacte c)_|aroungthe mid-year 2010 time frame. Aceordin g to ©NC __Bshe had
a short conv ion wi (W) nd re ered that he complained about his (c not being
very good.” (LX7)(C) ‘lated that @ld not go into a lot of detail about the , and

the conversation en
resolve the conflict.

‘ (b)(7)(

v

B)TNC)

uggesting that he use the Foc
tated that she did not

olution, and that was the Tast time she spoke W|th ‘ aded at contrary to
testtmony, she did not promise to speak to anyone élse abouf ©)X7)©) | (b)(7)(c

and mentioned she did not subsequently receive any voicemail messages from

pp. 9-13, 15-18).

(b)THC)

B

he made the decision to term

citing st

Contended that after she lost trust inE;g@
_] According t

(BX7XC)

(bX7XC)

she had terminated in 2010, for either not meeting eX

She added that

(bX7XC)

concurred with her decision (Exhibit 14, pp. 64-62, 7

BXTXC)
‘Shie added tifat a

ecalled advising| ®)7)c) [that she_ sup
[gﬂwas being Tonsidered for,

[75).

WA
(C)

esolutlon program to
ver used the Focus

nces
xhibit 5,

inate him,

as one of three employees
ctations or tor some kind of misconduct.
s well as the SCE Law Department

rted the decision to terminatem
owever, when some issues involving

trustworthiness came to light, the [77] process was s&T aside (Exhibit 19; Exhibit 20, pp. 26-28,
35-37; Exhibit 24).




d X7 Jkelated that he concurred withrecommendation that] (c D)e terminated
for] ®X7)C) ] and mentidned that he briefed[_®X7C)_JoPrthis action (Exhibit
23, pp. 33-36).
| (b)TXC) )estiﬁed that he had re O'form nce_shortcomings and

participgted in discussions withi (O)THC) illand ©XTXC) bourmination. Although

airllamed_lnal_hua‘s_nj' actually the final decision-maker in the termination

process--eithe (dX7)C) ad been--he did concur with the decision (Exhibit 22,

.

®X7XC)  Nvas familiar withrustrati j @[being “a difficult supervisor” and
was aware that others at SONGS considere diiticult to get ajong with. According to
[ MO he was asked by_®© ko sit in on.fhe meeting when as advised he was

eing terminated. He recalléd escortin ff site, and remeniBereq ' ., peing very
nonchalant about the circumstances and Saying very little (Exhibit 12, pp. 6-9, 17-22).

The evidence in this investigation is clear in establishing that work performance did

not meet expectations for his | BN Jpositian_antl.each shortcoming and liability
was documented and supported by credible testimony.{ ®(7XC) factions leading to | ®X7)(C) |
ere is no evidence to suggest

termination were based on legitimate business practices, and

th;@?ﬁﬁvas discriminated against in any w, s far as the allegation is concerned, it was

very apparent that the relationship beMeer@Qm@jﬁla y role since

atements to[ A’ employees were more designed toexcludd] "¢, [from interacting wi

®)7XC) |direct reports and not from avoiding the reporting of regulatory concerns. Conﬁrsety,
C

A

®)7xC) flconcerns expressed to RIV staff were exaggerated, making it appear tha as

ecting emplavees to ayoid the ECP and the NRC. All of these statements were Undoubtedly
influenced by ) Banpparent dislike for each other.
~

The most important factor nevertheless in this investigation is thatperformance issues

had been taking.place long before his protected activity. Testimgnyand documentary evide

show tha .amf‘- work at SONGS in early] (B)7XC) ﬂand as early as|_®70© |
egan observing| (B)7)C) | This performance gradually

[CET]{ &) Jb
through"the summer of 2010, and it was not until late Aygust 2640, when ctually engaged
in his protected activity, which involved compilaining toe ECP and the NRC about

c ﬁ:omments to staff. By thattime, a if not outright termination, was already being
sidered. Furthermore, it is also important to note that mhe primary decision-makers,

| OIT)C) _Mvere unaware o porting any kind of a concern.

{ ©&7©) I@was aware oiﬂ (b)7)(C) K:oncem, but the testimony is clear that this concern played no role
inher thought process in the termination proceedings. Given the evidence gathered from
witnesses in this investigation, the events and circumstances involved in rotected

activity and his eventual termination are mutually exclusive. The evidence demonstrab!% shﬁws
C

that there is no nexus betweer ©X7XC) [brotected activity and his termination, and that] as

terminated based on his | \(b)(7)(C) } and nothing eise.




Conclusion

ased on the evidence developed, this investigation did not substantiate the allegation that
c, Was subjected to discrimination by management for raising safety concerns.

Case No. 4-2011-059

(NEhEH
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SUPPLEMENTAL INFORMATION

(BYTXHC)

filed a federal civil rights lawsuit against Southemn California Edison for Retaliation

d Discrimination in Violation of Title VII of the Civil Rights Act of 1964. The case is currently

ﬁgﬂﬂng_iﬂ_tbg&gigg_sg_a_tles District Court, Centrgl, District of California, under Case Number
®XTIC) There is no record o iling a complaint with the Department of

Labor's Occupational Safety and Health Administration.
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Exhibit
No. Description
1 Investigative Status Record, Ot Case No. 4-2011-059, dated July 25, 2011 (1 page).
2 Allegation Review Board Summary and related follow-up, dated July 1, 2011
(6 pages).
3 Interview transcript o@_jﬂiated August 11, 2011 (106 pages).
4 Interview transcript o@ated August 30, 2011 (27 pages).
5 Interview transcript of dated September 7, 2011 (27 pages).
6 interview transbript 0 (b)(7>(‘3)_ dated September 7, 2011 (36 pages).
7 Interview transcript ol@mated September 7, 2011 (40 pages).
8 Interview transcript of |. ated September 7, 2011 (29 pages).
9 Report of Contact witated September 8, 2011 (1 page).
10 Performance and Development Plan 2010, dated (b}7)C) (18 pages).
11 Interview transcript of Hated September 22, 2011 (22 pages).
12 Interview transcript ofdated October 26, 2011 (29 pages).
13 Interview transcript of dated November 2, 2011 (42 pages).
14 Interview transcript o dated November 3, 2011 (77 pages).
15 Notes fromonc;erning@mimeline, undated (9 pages).
16 Memorandum f.roml@o Filg, dated May 27, 2010 (1 page).
17 Memorandum fromo File, dated June 24, 2010 (2 pages).
18 Memorandum fromo File, dated July 16, 2010 (1 page).
19 |®ITXC) unsigned, dated (bYTHC) 3 pages).
20 Interview transcript of (b)(})(C) dated January 11, 2012 (46 pages).
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Interview transcript odated January 11, 2012 (22 pages).

Interview transcript of | BXTHC)

)dated January 12, 2012 (14 pages).

Interview transcript of | dated January 12, 2012 (43 pages).

Email from|_ ®)7)C)

-B dated

~

®OUTHC)

(1 page).




