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SYNOPSIS

This investigation was initiated on July 25, 2011, by the U.m. Nuclear Regulator C=mission,
Office of Investigations, Region IV, to determine whether ( (b)(7)(C) bt
Southern California Edison's San Onofre Nuclear Generatingy otautin ku ) was s bjected
to discrimination by management for raising nuclear safety concerns.

R2qel ,n tho evidence ,"e'eloped, this investigation did not substantiate the allegation that a
(b)(7)(C) .t SONGS was subjected to discrimination by management for

raising safety concerns.
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DETAILS OF INVESTIGATION

Apmlicable Regulations

10 CFR 50.7: Employee Protection (2011 Edition)
10 CFR 50.5: Deliberate Misconduct (2011 Edition)

Purpose of Investigation

This investigation was initiated on July 25, 2011, by the U.S. Nuclear Reaulatory Commission
(NRC). Office of Investigations (01), Region IV (RIV), todetermine ilj (b))(C) I

(b)(7)(C) or Southern California Edison's (SCE's)
San Onofre Nuclear Generating Station (SONGS), was subjected to discrimination by
management for raising nuclear safety concerns.

Background

On 0 .15 2010, Judith WALKER, RIV Allegations Coordinator, received an allegation
fromh7)(C)ho reported that he had be cted to discrimination for reporting nuclear
safety concerns to the NRC. Specificall~lleged that he had been subjected to
discrimination by SCE management after he reportq ar safety concerns to the NRC, on
August 27, 2010 (Allegation 14, A\Ann_,Al. i Nl I (b)(7)(C)6 6nrtr tht SONGS management
instructed employees in the (b)(7)(C) group to report their
concerns through the chain of command, and were tqk-ra•tt report concerns to the NRC or
the Employee Concerns Program (ECP), at SONGS. dvised that SONGS management
told employees that they wanted an opportunity to ad dress their concerns before the concerns
were reported to the ECP and/or NRC.

M . tated that his employment was terminated by SCE onI (b)(7)(C) however, he..heliffs that his termination was in retaliation by SCE for his reporting cgnrem• In the
C eci•l~e that prior to his termination, he discussed his concerns withI (D)(7)(C)

1(b)(7)(C) lnd notified SCE supervisors thzat he intended to report his concerns to the NRC.
P(b)(7)(c) It~ated he reported his concerns tol (b)(7)(C),1

(b)(7)(C) L and (b(7"C (b)(7)(C) _1 (b)(7)(C)

On October 28, 2010, and ag ainn November 2, 2010, an Allegation Review Board (ARB),
RIV, convened to discuss (b)(7)(C) Ilegation that he had been subjected to discrimination and
subsequently terminated usr rporting nuclear safety concerns. It was determined that the
NRC's Alternative Dispute Resolution (ADR) process would be offered and, if rejected, would
result in an 01 investigation.

On November 2, 201 N:n as contacted by the NRC and offered an opportunity to
participate in the ADR p ocess in an attempt to resolve his dispute with the licensee. On

Case No. 4-2011-059 9
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July 1, 2011, Peter JAYROE, Allegations Coordinator, RIV, notified 01 that ADR failed and
requested that 01 initiate an investigation to determine whethe=i 'l was subjected to
discrimination for raising nuclear safety concerns.

Agent's Analysis

Protected Activity

)elated that on August 27, &010,J e informed his manager, (b)(7)(C)

(b)(7)(C) "" " aj dvised employees inthe[ roup on or about
August 24, 2?!1Ab.t they nee-ed to raise any concerns first through their management's chain
of command.l•) ~lrgued that this con th site gNr atory guidelines, which allowed
raising concerns to anyone. According t e tol (b)(7)(c) at he was going to the ECP,
and then to the NRC with his c ---- (b)(7)(C) - " thqt samne d ised this
issue to the 'P, namel (b)(7)(c) an ()()(c) After meeting
with the ECPet with the RC Resident Inspector, Greg WARNICK, to r erence his
concerns (Exhi it 3, pp. 59-66; Exhibit 9).

Agent's Note: The case agent acknowledges the distinction betweenF(C) rotected
activity in his 01 testimony and his description of same to RIV staff in Fie initial stages
of NRC involvement (Exhib hibit 2; Exhibit 3, pp. 59-66). Subsequent witness
testimony will corroboratq (b)(7)(c) pI testimony concerning his protected activity.

Knowled e o (b)(7)(C) rotected Activit

(b)(7)(C )-ecalled a complaint made b bout c dvising r'Uemployees that they

'Should first raise con gh maagement's chain of command b doing so
elsewhere. However (b)(7)(C) tated that she had not been aware tha~ijeported his
concern to either the P or the NRC (Exhibit 14, pp. 60-63, 65-66).

(b)(7)(C) (b)(7)(C) 't SONGS; he heldLt.p, osition
mI II (b)(7)(C) elated that he was not aware that )aised a

concern a ou emp oyees e I ues first through their cpakin afpommand instead
of reporting them elsewhere. (b)(7)(C) dded that he did not know tha[b¶)(C) ctually reported
the matter to the ECP or the C (Exhibit 12, pp. 4, 22-27).

"b)(7c) ISONGSF" (b)(7)(C) -p bt sometime in the fall of 2010,

'IMP office and met with himself an)C 'egarding a concern. According to (b

concern was "very l" in nature olved employees being told not to report concerns
to him personally. lled tha c elt "restricted or left out of the process" as a result.
When asked whethe oncem a in ded a restriction on raising concerns
the ECP Or. f C elated tha (b)(7C) id not mention these in his complaint. (b)( )(C)

added tha!t(C)id not indicate that he was going to the NRC with his concern (ExhJ5iFT'T',
pp. 7-12).

Case No. 4-2011-059 10



G (C)( tated t id not recall actually meeting with egarding an s, but he

was aware that c aised a concern during the August-201-. time frame. (b)(7)(C) •ould not
initially remembex hat that concern was, but after he consulted E records he was
able to confirm tha -,)R-bised concerns to the ECP on 1 (b)(7)(C) regarding a
supervisor directing imployees to raise concerns within the chain of command (Exhibit 21,
pp. 7-13).

-b..7)(C) he SONGS1 (b)(7)(C) elated that he was

"?ietaware oL7C) ising any sort of at the site prior t (b)(7)(C) rmination
(Exhibit 22, pp. 5-6, 9).

(b)(7)(C) IJor SCE, stated that itWnot until

afte 'ýv as terminated that she became aware of the ECP issue involvin directing
empD"yees to bring concerns through the chain of command. She adpar..tat s e learned about
the issue itself, but did not know that the issue had been initiated byL." Exhibit 20,
pp. 6-7, 28-32).

[ (b)(7)(C) S a(7 NGS employee and had been thi (b7)(C) u•rng
e II'time frame. b) related that he was aware of anTi'sue involving dvising

emppoes to raise coi- r. through the chain of command; however, he did no•now that the
matter originated fro mg j,' Exhibit 23, pp. 6, 36-37).

Unfavorable Action Taken AqainstF C;

stifled that he was terminated from his position o0 (br(7)(C) ýExhibit 3,

V79).

A Note: (b)(c)(c estified tha as told that hae 1as--rin ated on )
I7'lthough'the official date of t ination wasI 7b)(7)(c) Exhibit 1; Exhibit 2;

Exhibit 14, pp. 64-65).

Did the Unfavorable Action Result from naaaing in a Protected Activity?

This investigation examined whethe7 as discriminated against for e a in in a
protected activity. cifially, whether he was terminated for reporting to (b)(7)(C) •the ECPand the NRC, that irected her employees to report any concerns throu agement's
chain of command. Although not clearly stated, there was a perception that 7)(C)tatements
precluded emplo ncerns elsewhere. The events and crc•• nces in
this case involve c) (b)(7)(C) of employment with SCE at SON _(•A.t

QNGS froml (b)(7)(C) , in various ca acities befor (b)(7)(c)
According to(

I (C)l.1 b)(7)(C) Jontacted hi • ffered him a (b)(7)(C) position in the] (b)(7)(C)
b(7)(C) , at SONGS.4 ( ccepted and began working at the site shortly thereafter.

(C)elated that he was ca d on to assist on several projects during the subsequent mrnnth-s
ah is performance in these areas was later the focus of tension between himself and (b)(7)(C)

(Exhibit 3, pp. 4-12).

Case No. 4-2011-059 11
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E tated that initial events that later contributed to problems with I (b)(7)(C) ccurred in

(b)(7)(C) when he was acting in place of- (b)(7)(C) He recalled
resolving a work hour issue ",aad-by members of the (b)(C) whwere complaining
of excessive working hours.13(7Cpecifically recalled meeting witht (b)(7)(C) L nd
a few rank inrMeas employees afterward and advising them of theproblem resolution.
According t(b)(7)(0 ) e did not receive any significant feedback on the event until several
months later 'h-en he was given his performance appraisal. In the interim, on (b)(7)(C) J

ended al([stand-up" meeting and learned of additional concerns of emp I
tdhat he committed*nto their concerns, however, he was told b 7 )(C)er
address those concerns.l(b)(7 •t)ecalled that on (b)(7)(C) h L

regarding hisl (b(7)(C) I. n tha ' ing b(7)(c)as criticized
for his "poor judgment" in resolving th with c em pkyees since he did
notflIow up with management. ) ontested that assertion, and • dvised that•_.'old her that she had ot bee in •ed of the issue and its resolutionlated that
he continued to Lha ne (b)(7)(c) n that point, and she relentedqnd deletee e statement
from thel R II~~ (b) ),Cj ecou ded oher statements made by b)(C) hich he nte ed, but the

most signTificahtihivoved a discussion about another employee s appraisal. J) xplained that
he attended a "calibration meeting," which is designed as at Q.%nforwm for supervisors and
managers to discuss employees who do not report to them. I ) entioned that during one of
those meaiinas1 he pointed out that one particular employee eserved an 'E," or "exceptional,"

b)(7) interjected and disagreed. The employee was given a lesser rating.
ý['!ted thal (b)(7(C) sed this even t him during his mid-year evajuation, u;iQ it
7as another exam of "poor judgment." Ib43224e lated that he later met with (b)(7C) C

the supervisor for the employee, who mentioned he also rec ...... ' for the same
employee, but he did not receive any negative feedback from 7 )(C) tated that these
issues resulted in an 1 (b)(7)(C) rating in his c (Exhibit 3, pp. 28-32,
42-58, 69-70; Exhibit 10).

.•I 1q'lso recanlled receiving an email on (b)(7)(C) = fromQ (b)(7 an mail
1~~,)(C) C Iregarding a meeting she attended. According'o L2SCL..)(c . mailed
thaL(J ndicated during the meeting that the emIplogYaupeded to give the , isors and
managers a chance to fix problems qnrLnntanp roacl•. bout any issu es. p 4 related
that on (b)(7)(C) he met with (b)(7)(C) Ind complained about what eportedly told
her subordinates.I rgued that, the empoye, u4 have been told that they can raise
an issue with any) : e also complained abouj ;.*dvising hi eanJgr that summer

ddressing concerns raised by employees stated that] (b)(7)(C) C)ust bl
•'~ ~en informed her that he wasona to comflairD the NRC a-out the issue. tated

VThatfle visited the__9P and met wittj (b)()(C) in the ECP office, advising them of the
issue involving,(c) He told them heWwas also going to raise the issue with the NRC (Exhibit 3,
pp. 58-66; Exhibt 9).

PI7eaLted that in mid-September of 20, he was approaciv••p" b J the=7CcI
S(b)(7C~)~6tbame, and told tha (b)(7)(C) "as bashing him, ; /-"" 'nd,, Iking very poorly"

/ r • (b)(7)(C) 2a out, nJ -- 1 (b)(7)(C) imeetmn(s. According tl _ romised him that

C ldac49.)k in the (b),jC J "before (b)(7XC) uins your career."
j3 jflso learhed tha efended him during that particularTmeeting and provided

NOT FOR PUBLIC DISCLOSURE WITHOUT APPROVAL OF
FIELD OFFICE DIRECTOR, OFFICE OF INVESTIGATIONS, REGION III
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examples o(b)(7)(CI)good cr•racter. ted that on eithe (b)(7)(C) he
contacted| (b)(7)(C) e a (b)(7)(C) e tative, and explained
the issues he was having wi (b)(7)(C) par larly with his .c dded that he was
inquiring a site s "Focueson Resol ion" process to resolve the issues he was
having with (b)(7)(C) b)(7)(C) romised to contact him after she consulted
with her sup rvisor; ho ever - eveheard from her again and repeated phone messages
went unanswered (Exhibit 3, pp. 71-77).

)fl affdmitted that over a period of several months he experienced stress in his personal life.
"¶isaffected his work performance, although he.assoqed that he was still able to complete the

nurerous tasks)and proiects he was assigned[j tated that he ont bF)c)(C-71rOem
(b()()i when h'eqiertuE d to work 01 ()7)C_ Je

" led to office. c ecallerc MEL). iso being present in (b)(7)(C) ffice.
cecalle 7)dvisingh hir thath& -s being terminated since- not see any
lDproViement inhis performance. F(b)(7)(C) ýfien escorted him off site. c aintained that

the disci l throcedur the time reqyi d eview by a dis iplinary review board,
h ve(b)a7)(c)was the td)(7Clijf that board. CJC) rgued that he filed a complaint with

liZ)(7)(C) n P and f• at because of this perceived conflict of interest, the process was
wed (Exhibit 3, pp. 73, 78-82).

Agent's Note: The review board tha1I eferred to was c e Safety Conscious
Work Environment Review Board (SCVERB). According tc (b)(7)(C) Ithe SCWERB is a
meeting of members from several different departments wh"imppose is to consider
the SCWE impact of a proposed disciplinary action. It is not designed to make any
decisions concerning discipline itself, but to ensure that th ary action was not
related to a safety concern. During this particula g.,'•'as representing the
ECP and testified to 01 that he was satisfied that 7)(C) ermination was unrelated to a
protected activity (Exhibit 21, pp. 13-20).

While the distinction was earlier acknowledged betweerýJIII7iC1riginal stated protected activity
to RIV staff a-dbh.,rotected activity he articulated in his 0 i ierview, witness testimony

~orrobateO(b)(7)(C) 01 testimony. The circumstances associated with the allegation start with
(b)(7)(C) a . during a weekly "standup" meeting she attended with other E

employees. )was uncertain exactly when the meeting took place and figured that it
could have occurred in late spring or early summer of 2010. When pressed on the time, she

=that it could have happened later in the year, possibly August 2010. According to
(( dunng the course of that particular meeting, she made a reference to ,rnn -nt

i~n up and providing feedback to employees about issues and concerns(b7)C e
oAt1221' nd credited him with how he had been giving her feedback on an issu b((C

pre'viously raised Pout the b()C(b7()
recalled tha I .ered to get upset at her reference to rem bere
claiming thg t (b7)(7)(C, sn't your savior. He can't ng.' (b)(7)(C) haract d it as
.a normal (b)(7)(c) omment" and dismissed it. (=)(7)(C) elieve-that it was during that
same mee~ g a nformed the group that they 'ould "feel free to bring up issues, but
bring them up in yo r own chain of command. Let your managers attempt to deal with them
before going elsewhere." When asked about whether she interpreted this to mean that they

Case No. 4-2011-059 13
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should not report concerns to the ECP or even to the NRC (b7)(C) eplied that the perception
was "go to management first, let them handle it, and then go o the outside res-crce, if

~.ecssrybut to always go to management first, is the way 1 heard it." (b)(7)(C) ated that
aewas not mentioned nor told cifically not to got nymore, but

she perý2ve-that what was meant bý (b)(C gaian referenced th cainwen she
went to0jLj'ith a concern about b()C

I•i (C :e~a n•d rhee(b (7'(

1 Se related tb, t she went tob ith the matt after she informed47 bout the
problem and (b)(7)(C id not do anti g"-about it. C -romised her h would so the
issue. L (b)(7)(c) ddW t t she sensed 'some sort o tension" between
time. ater emailing her after that meeting and advis;t§ her tha they could
not talk about the r anymore, and that she needed to stay within her formal chain of
command (Exhibit 8, pp. 13-20, 23-27).

e(bs7)(C)," aorroborateda.ew detail ol11• testimony, including the meeting where 6

employees"•were told byc Po allow management withi ourdepartment to handle
issues," and implied tha'-tey should no longer approaclI'j]ith resolving any of their
concerns (Exhibit 6, pp. 7, 9-15, 20-26).

Ckrely tecalled the meeting thatl (b)7)(c) escribed and, like (b)(7)(C) believed that the meeting
oLkely toplace earlier than Augst, 2010. Her recollection as.argely consistent with

I (b)(7)(c) Lccount, although a little more nuanced. According to"" thestaff was very
f6orthright and honest n e meeting, providing a long list of Qmsns why they did not trust
the supervisory team. 7) xplained that she informed the group that they should be able to
tell the supervisory tea~TeP)-when they are not meeting their expectations, and they are
free to go to any supervisor. ecalled that someone asked about whether they could go to
the site's ECP, and she replied, "I would prefer that you would come to us first. Just give us a
chance to handle it first here. If you can do that, I will, appreciate it, because we can get
you an answer quicker than if you go anywhere else.' dded that the staff was told that if
they were not comfortable seeing any particular superor manager, they were free to see
other members of the managempa~eam. She emphasized that management wanted the first
opportunity to fix the problem. Lk5 mphatically denied telling staff members that they could
not report an issue somewhere se and asserted that she purposely used the word "preferred"
in her statement (Exhibit 7, pp. 33-37).

AlthougH id not attend the meeting in quest' --heard from those who did
attend thathhe perception was employees could not go to • ecifically with any more
issues, and instead they needed to go to[MrT. According ol (b)(7)(C) •[during such meetings
managers normally advise employees of an "almost standarm-immunfc aion" that they do not
have to use e chain of.ommand to report concerns or raise issues, but "[ilt would be nice' if
they did so. 1(b)(7)(C) j.nentioned that there was no restriction placed on the employees in
that regard (E-Ahibit 13, pp. 22-25).

(b)) lated that while he was employed at SONGS, it was always stressed by
"Znage ent that it was preferred that employees bring concerns to their direct supervisor
first. He added that if the supervisor was not able to resolve the isLIctrily, then
employees should feel free to talk with the manager. According to•. (b)(7)(c) employees were

NOT FOR PUBLIC DISCLOSURE WITHOUT APPROVAL OF
FIELD OFFICE DIRECTOR, OFFICE OF INVESTIGATIONS, REGION III
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informed that they could speak to the NRC at any time, but the message communicated was
that management preferred they used the management channels so they could hear the
concerns and try to address them (Exhibit 12, pp. 22-26).

(ecalled learning of the meeting involvin (b)(7)(C) and mentioned that
had een the latest in a series of occurrences ioa statement that was

misinterpreted by her employees. According to] (b)(7)(C) Pvas encouraging her employees
to stay within the chain of command when repofln issues, and not discouraging them from
reporting ,nr.rnp to either the N C orte ECP. (b)(7)(C) , pined that this event had as much
to do with )(c) elationship with- s what was actually being communicated. She added
that becaus• yent was only the latest occurrence in which information was not properly

conveyed bM she was forced to take action and removelE 7 rom her position (Exhibit 14,
pp. 60-63).

Agent's Note: It was clear to the case agent, after interviewing. n C•I L ,
ther,.as s ie animosity between the two individuals. Thiwaonfirme in (b)(7)(C)

and(b)(7)(C) testimony, an tedly played a role in (b)($Ctatements in
stanup meeting, as well a s(b)(7)(C) ubsequent allegation.

Although it has beenetlished tha c llegation was based primarily on a perception of
statements adby or the purposes of this investigation neither the pe nor the
intention oaer7)(C tents are as important as whether management use (b)(7)(C)I s
as reason foretaliating against hi ,Wether these concerns were causal facTrs ir
termination will determine whethef as discriminated against by managemen. L(•PuC)
arguments involving dsrmnto e compared against the licensee's assertions about
legitimate business practices, and both were placed in their proper context within the timeline
of events.

elated that she actually hired r the (b)(7)(C)otar

~)erie'ci " rforac isus as aswithin-Te Tirst month of h' ng ()7)Cepenienc Ir =•ormance issues asr Ieay as wl T n•j g. I

stated tha ppeared distra, dn4 she attrib•W Wis initially t truggling with his
relocating from outside the area.( (b)(7)(C) tated thai 'j' kas picked b senior management
tonarticioate in multiple special projects, whn e, d a (b)(7)(C)

(b)(7)(C) . According to (b)(7)(C) y supporng Tese projecs, jas
not providing sufficient oversight of the two ws
provided several examples of work that, failed to meet deadlines a s assignments that
were not properly completed.j ()(7)c ,ecalled one example whe (C) ailed to consult with
the Employee Relations depa tent I a required disciplin cedure, and it resulted
in complaints from that department. ((c.ecalled another example occur' (b)(7)(C)

- in which employees complaine about the management style of one o (b)(7)(C

supervisors. After discussing the matter with the superviso- nd then sendingherhoe,
r (b)(7)(C) I(b)(7)(C) elated that she had to coach-him
on his own management style and inf 'rN th-he handled the situation inappropriately.
Perhaps the most egregious example) e _n ne was that on two-occasions she
provided ina cura e .informati d vebped bb o (b)(7)(C) then the( 7 )(C)

l(b)(71(C) I1(b)(7)(C))l escribed (C) s "unfo cused and lly wasn't paying attention" to his

CaeF FNo. 4-01-5 M V5 =
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duties. There were also relatively simp jdninistrative res ibi[ 1es, like completing his
timecards that were not done property.' (b)(7)(c) sserted that performance never
S(b)()(C) tnh thp qumerf 21L.qShe recalled
meet' n several occasions about hisL22bL....o J jb()c) entioned that

while[a(' a usually defensive and not receptive to her coaching, he nevertheless
ackno wledged on occasion that he was not putting in the time and the effort required for
his position (Exhibit 14, pp. 8-18, 28-48, 53, 67-68; Exhibit 16; Exhibit 17; Exhibit 18).

Agent's u•. ng he'r 01 interview.(b)(7)(T) IIeferred to contemporaneno,.• that
outlined *' performanceL (b)(7)(C) .hAccording to7 she
kept a running chronological log in her compruter for continuin roblematic issues for
particular employees. These notes, titled, b)(7)(C) 1were nine pages long
(Exhibit 14, p. 39; Exhibit 15).

o(b)(7)(C)called meeting with June 2010, regarding his addre..kin concerns brought

rward byL oyees during a stand-up meeting. According to- she learned from
employees tha ' poke to theemolovees and mentioned that nowthat he was there, he
was going to resov6heir issues. ]2()(C) ontended that this statement was an affront tol
the e ploqees' supervisor, since ad been present during the meeting. I(b)(7)(C) ldded
tha• Iso failed to include the ther supervisors wh trie odr-esolve the concerns.
She re ognized that there were "some issues" between n.l._nd['" and this incident
"seemed to be adding fuel to the fire" (Exhibit 14, pp. 18-22).

During her testimony, when7 as describin (b)(7)(C) .,hortcomings, she mentioned the

calibration meeting that took Piace on (b)(7)(C) in wich a particular employe'sevalution
was discussed between managers. According to (b)(7)(C) prior to the meetin b- C the
employee's supe e employee an "EE for "exceeds, exceeds." I(b)(7)(c) elated
that she advse (b)(7)(C) hat such a rating was not appropriate given e em To 's
experience and aOed him to ch e rating. During the meeting itself (b)(7)(c) Was
present, but did not participate. fcj lso suggested th me employee deserved an
"EE" rating, and there was a disc ssion about the rating. L)7)c) rgued that7"Aid not use
good judgment in that situation since he did not have direct'supervision over that employee and
"continued to argue with the other managers" (Exhibit 14, pp. 48-52).

, )(c onfirmed that he was told by (b)(C)chat he could not award the employee an

E" rating on her mid-year appraisaa n ormed to give the employee an" "instead,
which means "meets expectations." (b)(7)(C) dded that the reason given b (7)ICor ot
giving the "EE" rating was because of'he employee's short time n position. ,b, 7(c)I
contended that he was not criticized as having bad judgment, asi (')ad been, ,
that the employee deserved betterrating. He did, however, ack o,1edge that he had his
discussion one on one with (b7)(C) nd not during the meeting (Exhibit 13, pp. 7-14).

n(b)(7)(C), that on (b)(7)(C) she met with garding his mid-year [M She
-alle- eing slent 1r the most part and admittti" Iit he I (b)(7)(c) I

1(b)(7)(C) enmberedM )sserting that he was accustomed to having good people wo.ing
underneath him and Wha-ing to provide a high level of oversight. According to)7)(C) after

IEf•D F. .. ..
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her meetinq withl ncerning the he had discussions with 7 bout
suin I (b)(7)(C) Ior placing n a (b)( A• documen'twas drafted, and

(b)(7)(C) tated sh iending to give it t hen two incidents took place that impacted
r7c redibility Lb c) red advisin n how to manage a disciplinary suspension
L'oT'l-dmployee wi•vrn me c dep e The sQu . or for that particular employee was
inexperienced in such situations, and (b)(7)(C) skeprepare the supervisor for thek
disciplinary meetings th wed. Afr informin (b)(7)(C) on two occasions tha he had
prepped the sup~ ter admitted ~ (b)(_C)(c) hat he had not done so. (b)(7)(c) dd.d

prepsomte sptersoa adite dtthat she directed o ediate the disciplinary meeting himself and later learn

Exhibit 14, pp. 53-60, 63-64, 67, 70-71; Exhibit 19; Exhibit 24).
Agent's Note: (b)(7) ssertions to thate )(c) ised personal information

against hia (c)was not tru.f his her, ot the o ,,u tn that was futed.

Contrary to~)nClsioyb(x)togyL•]~,elnl•• aI()7()•
"bashing" himi'd'-uring managen~et rneetings. 1~¶)(2jc)Itatedai•w's a• • ht~)7(~was having . .. b))(c) for its positioran,. r misea (b)(7)(C) Ihat
he would meet withnforma discuss o i i 9 m issues. I(b)(7) (c)elated id

not observe any acinurs on the part oan(ddis cvr o be hr yt itin wnature (Exhibit 4,

pp. 11-24). -i
A(b)(7)(C) e w conce rerraction that an d r•recal•nal being

ntacted b c roun id-year 2010 time frame. AcC'-Ora'ng toT (b)¶(7)c) .... she had
a short con hio w nd reu.rered that he complained abot" hisa jig"not being

very good."] (b)(7)(C) ea ed that () id not go into a lot of detail about the[ , and

the conversati n en uggel• that he use the Foc(besolution program to

resolve the conflict.I (b)(C) •tated that she did not• Ici'•ver used the Focus
nnR-shlution, and arwas them g t time she spoke with .a contrary to

a ony, she did not promise to speak to anyone else aboun br(7)Cirrfc 7)nces

nmentioned she did not subsequently receive any voicemail messr innma (E xhibit 5,

pp. 9-13, 15-18).
)()(contended that after she lost trust i he made the decision to terminate him,

tiyeAccor2 ig bOC as one of three employees

she had terminat d in 2010 for either not meeting ex'c aions oror some kind of misconduct.

She added that sd " inS well as the SCE Law Department

concurred with h-e decision (Exhibit 14, pp. 646, "75).
7.C...callr.ed advising that sherted the decision to terminat o

th ae a was being'niered for owever, when some issues involving

trustworthiness came to light, the • process w- sL~taside (Exhibit 19; Exhibit 20, pp. 26-28,
35-37; Exhibit 24).
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)(c) elated that he concurred with (b)(7)(C) recommendation thatc e terminated
•fbrl (D)(7)(C) land mentiorned that he briefed (b)(7)(C) Ao his action (Exhibit
23, pp. 33-36).

"(D)(7)(C) -Iestified that he had re o form n rtcomings and
Duipa._ed in discussions with 7 )(c) nd ) bout rmination. Although

i1(b)(7)(c) air thhactually the fina decision-maker in the termination
L-rocess.7eithel (b)(7)(C) ,ad been--he did concur with the decision (Exhibit 22,

pp. 7-12).

(b)(7)(C) as familiar with1 )(b)(,c) rustratiI C eing "a difficult supervisor" and

a that others at S onsideredj icult to get ong ith. According to
)()(cIie was asked bQŽb¶)(C) o sitLjn o.n.4he meeting wheni ks gavised he was

being terminated. He recalle escortinJ C ff site, and remerrt2I -_jeing very
nonchalant about the circumstances and adying very little (Exhibit 12, pp. 6-9, 17-22).

The evidence in this investigation is clear in establishing that work performance did
not meet expectations for his I (b)(7)( posi ian:ach shortcoming a liabNity
was documented and supported by credible testimony. 1 (b)(7)(C) ctions leading to
tenTduation were based on legitimate business practices, an tere is no evidence to suggest
that c as discriminated against in anyw w, s fase allegation is concern it s
verypparent that the relationship betwee n a role sinceJ(b)(7)(C)at_.e ents to Ijemployees were more d-signed to xc ud~ '~'rom interactingt
(b)(7(C) irect reports and not from avoiding the reporting of regua oory concerns. Cony rsely,

f 7 flconcems expressed to RIV staff were exaggerated, making it appear tha )(I' Ivas
directig em' the ECP and the NRC. All of these statements wert c -oubtedly
influenced b{cj'nqnOx pparent dislike for each other.

The most important factor nevertheless in this investigation is that performance issues
had been t kin•olace long before his protected. ctivity. Testim irand documentnry r •iidonce
show tla egan work at SONGS in earl" (b)(7)(C) 21and as early asI (b)(7)(C)

I(b)(7c) egan observing[ (b)(7)(C) This performance rad.ually (b)(7)(c)
throug'Fh~e Us"mmer of 2010, and it was not until late A qgust 2q0, when "" ctually engaged
4jg..rotected activity, which involved comrla'ing (b)(7)(C) e ECP an the NRC about
fL2 omments to staff. By that time, a M if not outr ht termination, was already being

osidered. Furthermore, it is also important to note that amgp• the primary decision-makers,
(b)(7)(C) ere unaware oljIjporting any kind of a concern.

I was aware ob(7J oncem, but the testimony isce-ar that this concern played no role
i'nher thought process in the termination proceedings. Given the evidence athered from
witnesses in this investigation, the events and circumstances involved inL 2(C) rotected
activity and his eventual termiratii-rae mutually exclusive. The evidence demonstra h sws
that there is no nexus between14)(C)rotected activity and his termination, and that as
terminated based on his (b)(7)(C) and nothing else.
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Conclusion

A on the evidence developed, this investigation did not substantiate the allegation thatPs subjected to discrimination by management for raising safety concerns.

Case No. 4-2011-059 19



THIS PAGE LEFT BLANK INTENTIONALLY

Case No. 4-2011-059 20
r. , ..



- ~

SUPPLEMENTAL INFORMATION

f7)(C) iled a federal civil rights lawsuit against Southern California Edison for Retaliation

"and Discrimination in Violation of Title VII of the Civil Rights Act of 1964. The case is currently
oendina in the United States District Court, CentraJDi.Aict of California, under Case Number

(b)(7)(C) _ There is no record ok77iling a complaint with the Department of
Labor's Occupational Safety and Health Administration.
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