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Abbreviations/Acronyms 
 

 
ADAMS  Agencywide Documents Access and Management System 
 
CAA   Clean Air Act 
CERCLA Comprehensive Environmental Response, Compensation, and Liability Act 
CO carbon monoxide 
 
EIS   Environmental Impact Statement 
EPA   Environmental Protection Agency 
ERC   emission reduction credit 
 
MPO   metropolitan planning organization 
 
NAA   non-attainment area 
NAAQS  National Ambient Air Quality Standards 
NEPA   National Environmental Policy Act 
NO2   nitrogen dioxide 
NOx   nitrogen oxide(s) 
NSR   New Source Review 
 
O3   ozone 
 
Pb   lead 
PM   Project Manager 
PM2.5 particles with an aerodynamic diameter less than or equal to a nominal 2.5 

micrometers 
PM10 particles with an aerodynamic diameter less than or equal to a nominal 10 

micrometers 
PSD   Prevention of Significant Deterioration 
 
RAI   request for additional information 
 
SIP   State Implementation Plan 
SO2   sulfur dioxide 
 
TIP   Tribal Implementation Plan 
 
USACE  U.S. Army Corps of Engineers 
 
VOC   volatile organic compound(s)
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1.0 Introduction 

 
Established under the Clean Air Act (CAA) Section 176, the General Conformity Rule at 40 CFR 
Part 93 Subpart B, revised April 5, 2010 (75 FR 17254), plays an important role in helping 
States and Tribes improve air quality in those areas that have not met the National Ambient Air 
Quality Standards (NAAQS).  The General Conformity Rule ensures that Federal actions do not 
interfere with a state‟s plans to bring an area into attainment with a NAAQS or any applicable 
State Implementation Plan (SIP) or Tribal Implementation Plan (TIP). A Federal agency must 
demonstrate that actions it undertakes or supports will conform to the appropriate SIP/TIP. 
According to 40 CFR 93.150(a), conformity determinations are required when a department, 
agency or instrumentality of the Federal government engages in, supports in any way or 
provides financial assistance for, licenses or permits, or approves any activity to ensure that the 
activity conforms to an applicable SIP/TIP.  When performing a National Environmental Policy 
Act (NEPA) analysis for Federal actions, the conformity regulations under the CAA should be 
consulted when assessing the action‟s impact on air quality.  The conformity determination and 
NEPA processes may be integrated, but this is not required by regulation. 
 
Currently, the General Conformity Rule applies to all Federal actions that are taken in non-
attainment or maintenance areas.  These non-attainment or maintenance areas are designated 
in 40 CFR Part 81 Subpart C.  A non-attainment area (NAA) is any geographic area of the 
United States that is in violation of any NAAQS and has been designated as non-attainment 
under the CAA.  A maintenance area is any geographic area of the United States previously 
designated non-attainment and subsequently redesignated to attainment and is subject to the 
requirement to develop a maintenance plan under the CAA.  Certain Federal actions are exempt 
from the general conformity regulations (see section 3.1).   
 
The Environmental Protection Agency‟s (EPA) guidance (http://www.epa.gov/air/genconform/) 
should be consulted as well as the EPA‟s regulations pertaining to General Conformity in 40 
CFR Part 93 Subpart B.  Some States have issued their own conformity regulations that have 
been approved by the EPA according to 40 CFR Part 51 Subpart W.  In those cases the state 
regulations must be followed.  In most cases, a state has incorporated the Federal regulations 
by reference into their SIP.  Definitions of terms used in performing conformity determinations 
can be found in 40 CFR 93.152. 
 
The first step in determining applicability of General Conformity is to determine if the proposed 
action is located in a NAA or maintenance area for any of the criteria pollutants according to 40 
CFR 81 Subpart C.  The criteria pollutants are carbon monoxide (CO), nitrogen dioxide (NO2), 
ozone1 (O3), lead (Pb), particulate matter (PM2.5 and PM10), and sulfur dioxide (SO2).  If the 
project is not located in a NAA or maintenance area, then a conformity determination is not 
required (this conclusion should be documented in the project files).  If the project is in a NAA or 
maintenance area, then it is first necessary to determine if the project is exempt from a 
conformity determination.  If the proposed action is not exempt, an applicability analysis is then 
conducted to determine if the project will exceed the de minimis emissions level thresholds in 40 
CFR 93.153(b).  The de minimis emission levels serve as screening values to determine 

whether a conformity determination must be undertaken for a proposed action.  The threshold 
emission levels range from 10 to 100 tons (9 to 91 metric tons) per year.  EPA considers it 

                                                
1
 Attainment of the O3 NAAQS is implemented by controlling emissions of two O3 precursors, nitrogen 

oxides (NOx) and volatile organic compounds (VOCs). 

http://www.epa.gov/air/genconform/
http://www.epa.gov/air/genconform/
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&rgn=div5&view=text&node=40:20.0.1.1.7&idno=40
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&rgn=div5&view=text&node=40:20.0.1.1.7&idno=40
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extremely unlikely that emissions below the threshold emission levels would affect a NAA  or 
maintenance area.  When de minimis emissions thresholds will be exceeded in a NAA or 

maintenance area, a conformity determination is required.  The most straightforward method of 
demonstrating conformity is to have the project emissions accounted for in the SIP/TIP.  The 
project manager (PM) and the air quality reviewer should talk to the state agency and applicant 
to understand whether the project emissions are already represented in the SIP/TIP or the 
possibility of including project emissions in a future SIP/TIP revision.  The above process is 
discussed further in the sections that follow. 

2.0 Background 

 
In 1977, Congress recognized that a number of federal actions could interfere with the state and 
local governments‟ ability to attain the NAAQS (EPA 2011).  The CAA was amended to prohibit 
Federal agencies from taking actions which do not conform to the applicable SIPs.  See CAA 
Section 176 (c)(1)(42 U.S.C. § 7506).  
 
The CAA Amendments of 1990 revised the CAA section 176(c) to clarify that it applies to all 
federal actions, not just to actions related to highways and mass transit.  A Federal agency 
responsible for an applicable action is required to determine if the action “conforms” to the 
applicable SIP/TIP, by ensuring that the action does not: 
 

o cause or contribute to any new violation of any NAAQS; 
o increase the frequency or severity of any existing violations of any NAAQS; or 
o delay the timely attainment of any NAAQS or any required interim emission reductions or 

other milestones. 
 
Federal actions subject to conformity are divided into two categories: transportation conformity 
actions and general conformity actions.  General conformity actions are all other Federal actions 
with emissions in nonattainment and maintenance areas that are not covered by the 
Transportation Conformity Rule in 40 CFR Part 93 Subpart A.  General conformity actions must 
meet the procedures and criteria of EPA‟s General Conformity Regulations in 40 CFR Part 93 
Subpart B, revised on April 5, 2010.  
  
The General Conformity Rule consists of three major parts: applicability analysis, conformity 
determination, and review process.  These three parts are discussed below, as well as 
integration with the NEPA process and coordinating with cooperating agencies.

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=c55480369275527774f2113df120b228&rgn=div6&view=text&node=40:2.0.1.1.2.17&idno=40
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3.0 Applicability Analysis, Conformity Determination, and Public Participation 
Process 

 
3.1 Applicability Analysis 

 

A Federal agency must make the determination that a Federal action conforms to the applicable 
SIP/TIP in accordance with the General Conformity Rule before the action is taken.  To 
determine whether conformity requirements apply to an action, the agency must consider the 
following criteria: the nonattainment and maintenance status of the area; exemptions from the 
conformity regulation and actions presumed to conform according to 40 CFR 93.153(f); and the 
project‟s emissions in comparison to de-minimis levels.  If another Federal agency has a 
Federal action (e.g., the U.S. Army Corps of Engineers (USACE)) as part of the same project, 
each Federal agency is required to make its own conformity determination (see section 3.4). 
 

Nonattainment and Maintenance Areas and Unclassifiable Areas  
 
The conformity rule applies to nonattainment and maintenance areas.  If the county where the 
proposed action would take place is not either a NAA or maintenance area according to 40 CFR 
81 Subpart C, then the general conformity rule does not apply. EPA publishes the area 
designations and classifications in 40 CFR 81 Subpart C.  The CAA establishes national 
ambient air quality standards (NAAQS) for specific pollutants, called criteria pollutants.  These 
are carbon monoxide (CO), nitrogen dioxide (NO2), ozone2 (O3), lead (Pb), particulate matter 
(PM2.5 and PM10), and sulfur dioxide (SO2).   States are required to develop SIPs for NAA areas, 
with adequate control measures to achieve attainment within specified deadlines.  Once 
attainment is achieved, the state must develop a maintenance plan, which is a revision to the 
applicable SIP, meeting the requirements of the CAA.  Unclassifiable (“Cannot be classified”) 
areas are not subject to the current conformity rules.  
 

Exemptions and Actions Presumed to Conform  
 
The conformity regulations contain exemptions from the requirement to conduct a 
determination.  Federal actions that are exempt from making a general conformity determination 
include: 
 

o portion of actions covered by transportation conformity under 40 CFR Part 93 Subpart A;  
o actions causing emissions below de minimis levels (see 40 CFR 93.153);  

o actions listed as exempt in the rule (such as actions or portions of actions that require a 
New Source Review (NSR) permit); and 

o actions listed by an agency as presumed to conform. 
 
Constructing and operating a new reactor is not covered under the transportation conformity 
regulations in 40 CFR 93 Subpart A, because transportation conformity only applies to actions 
taken under the Federal Highway Administration or Federal Transit Administration programs.  
All other actions are addressed by the General Conformity Regulations that were first 
promulgated on November 30, 1993 and codified as 40 CFR 93.150 and 40 CFR 51.851 et seq 
(58FR63214) (EPA 2011).   
 

                                                
2
 Attainment of the O3 NAAQS is implemented by controlling emissions of two O3 precursors, nitrogen 

oxides (NOx) and volatile organic compounds (VOCs). 
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Federal actions for which it is necessary to perform a thorough air quality analysis in order to 
comply with other statutory requirements (e.g., actions subject to the NSR or Prevention of 
Significant Deterioration (PSD) program, remedial activities under Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA)) are considered to 
conform with the applicable SIP/TIP.  A portion or all of the project emissions may be exempt if 
a NSR has been performed.  The reviewer should determine if the action or a portion thereof is 
exempt according to 40 CFR 93.153.  The reviewer should also contact the state air quality 
permitting agency about its permitting activities to determine if any emissions would be covered 
under NSR or PSD. 
 
Actions presumed to conform are those which the NRC has analyzed and published a Federal 
Register notice requesting comments, and subsequently addressed those comments and then 
published a Federal Register notice containing the final list of actions presumed to conform.  

Actions presumed to conform must also meet the criteria in 40 CFR 93.153(f) through 93.153(j).  
At this time the NRC has not published a list of actions presumed to conform.   
 

Scope of the NRC‟s Action 
 

If the proposed action is not exempt from the conformity regulations, an applicability analysis 
must be performed.  To conduct an applicability analysis to determine if project emissions will 
be above de minimis thresholds set forth in 40 CFR 93.153, it is first necessary to define the 

scope of the NRC‟s action to include the timing and location of direct and indirect emissions.  
See 40 CFR 93.152 for a list of definitions of key terms used in the general conformity 
regulations.  A federal agency is responsible for demonstrating conformity for only those parts of 
the project that it can practically control and over which it has continuing program responsibility.  
Continuing program responsibility means a Federal agency has responsibility for emissions 
caused by actions it takes itself, or actions of non-Federal entities that the Federal agency, in 
exercising its normal programs and authorities, approvals, funds, licenses or permits, providing 
the agency can impose conditions on any portion of the action that could affect emissions.  
Therefore, the NRC is responsible for only the emissions from nuclear power plant construction 
and operation activities that require NRC authorization. Emissions include construction as 
defined in 10 CFR 50.10(a) and 51.4 and operational emissions. The NRC does not regulate 
certain activities associated with building a nuclear power plant.  For a list of these activities 
which the NRC does not regulate, see 10 CFR 50.10(a)(2) and 10 CFR 51.4.  Those activities 
associated with building the plant that are not within the purview of the NRC‟s Federal action are 
considered to be activities that “construction does not include” or “preconstruction” as the term 
is used in 10 CFR 51.45(c).  Such preconstruction activities include clearing and grading, 
excavating, erecting support buildings and transmission lines, and other associated activities.       
 

However, to the extent the NRC can impose conditions on any portion of the building of 
a nuclear power plant through its approvals, funding, licensing, or permitting actions that could 
affect emissions, those emissions need to be included in the conformity analysis.  Conformity for 
construction and operational activities needs to be demonstrated for the years that those 
activities will take place.  The applicability analysis is performed for each year of the proposed 
action (construction and operation of a nuclear power plant), including refueling outage years.  
In many cases, estimated operational emissions will be below threshold (de minimis) levels.  If 

more information is required to determine the emissions from the project‟s construction and 
operation than is provided in the environmental report, the reviewer should write a Request for 
Additional Information (RAI) (examples of previously issued RAIs are in Agencywide Documents 
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Access and Management System (ADAMS) under ML092260454, and ML091620600 Question 
MET2.7-1). 
 

Threshold (de minimis) Emission Levels  

 
Annual threshold or de minimis rates of criteria pollutant emissions were established in the 

General Conformity Rule to focus conformity requirements on those Federal actions with the 
potential to have significant air quality impacts.  Threshold levels are listed in 40 CFR 93.153(b) 
and vary according to the type of pollutant and the severity of the nonattainment area or 
maintenance area.  The estimated emissions from the Federal action are compared to these 
threshold levels for each year of the action.  Ozone and its precursors (NOx, SO2, VOCs) can be 
transported over long distances and can impact regional air quality.  The northeastern portion of 
the U.S. from Northern Virginia to New England has been established as an ozone transport 
region by EPA.  There are more restrictive de minimis emissions levels in Ozone Transport 

Regions.  These levels are listed in 40 CFR 93.153(b). 
 
 A conformity determination is required when the annual net total of direct and indirect 
emissions from a Federal action occurring in a nonattainment or maintenance area equals or 
exceeds the de minimis levels specified in 40 CFR 93.153(b), unless the action is exempt or 

presumed to conform.  Actions may be presumed to conform if listed by an agency in 
accordance with 40 CFR 93.153(f) through 93.153(j).  Currently, NRC does not maintain a list of 
actions presumed to conform.  The total of direct and indirect emissions is the sum of direct and 
indirect emissions increases and decreases caused by the Federal action; i.e., the „net‟ 
emissions considering all direct and indirect emissions”.  If emissions resulting from the Federal 
action are below threshold levels, then the action does not need a conformity determination and 
is exempt as de minimis.  The PM should document this finding in the project files and in 

ADAMS.  If threshold levels are exceeded, then a conformity determination is required (see 
Figure 2 for conformity determination process after the applicability analysis is performed).  As 
discussed above, the portion of an action that includes major new or modified stationary 
sources that require a permit under the NSR Program or the PSD Program do not need to be 
considered in the determination of exceeding threshold limits. 
 
An applicability analysis will typically be provided by the applicant in response to an RAI (see 
example RAIs earlier in this section).  The applicability analysis must be based on the latest 
planning assumptions derived from population, employment, and travel data acquired from the 
local metropolitan planning organization (MPO) in the area where the Federal action is planned 
to occur.  The latest and most accurate emissions estimation techniques must be applied, 
unless written approval to employ modifications or substitutions is obtained from the EPA 
regional administrator.  These emissions estimation techniques include motor vehicle emission 
models used to prepare or revise the SIP/TIP, and emission factors for non-motor vehicle 
sources, databases, and models specified and approved by the EPA.  It is recommended that 
the Federal agency, typically the NRC project manager for the environmental review, consult 
with State and local air quality officials and the EPA regional office early in the conformity 
determination process to determine the appropriate criteria to use.   
 
Figure 1 is a flow chart for the applicability analysis. 
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Notes: 

1. NAA is a Non-attainment area  
2. Emergency response provision does not apply to new reactor licensing. 
3. Currently, the NRC does not maintain a list of presumed to conform actions.
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3.2 Conformity Determination 
 
If, during the applicability analysis, it is determined that emissions will exceed de minimis 

emission levels for any criteria pollutant specified in 40 CFR 93.153(b), a conformity 
determination is required.  According to the EPA training module 
(http://www.epa.gov/airquality/genconform/training/index.html), there are six basic methods for 
demonstrating conformity, as shown in Figure 2:  

1) Document that the emissions from the action are identified and accounted for in the SIP/TIP;  

2) Obtain a statement from the applicable state, tribal, or local air quality agency that the 
emissions from the action along with all other emissions in the area do not exceed the budget 
for those emissions in the SIP/TIP;  

3) Have the local Metropolitan Planning Organization (MPO) provide a statement that the 

emissions are included in transportation plan modeling;  

4) Have the state or tribe agree to include the emissions in the SIP/TIP;  

5) Conduct air quality modeling to demonstrate that the emissions will not cause or contribute to 
a violation of the NAAQS; this modeling option is not available for O3, NO2 and some PM 2.5 

areas; or  

6) Mitigate or offset the increase in emissions.  

In addition, EPA has developed two alternative approaches for demonstrating conformity:  

o The emission reduction credits (ERC) approach; and  
o The facility-wide emission budget approach.

http://www.epa.gov/airquality/genconform/training/index.html
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Figure 2 
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Figure 2 was adapted from the EPA training module.  As demonstrated on the left side of Figure 
2, the most straightforward way to demonstrate conformity is to have the project emissions 
included in the SIP/TIP, or have a commitment from the state to include project emissions in a 
future SIP revision per 93.158(a)(5)(i)(B).  Reviewers should check with the state to see if this is 
possible before pursuing any other methods of demonstrating conformity.  In order to 
demonstrate conformity by having the emissions included in the current SIP or a commitment to 
add project emissions to a future SIP revision, the total of direct and indirect emissions of the 
pollutant(s) of concern from the project must be specifically identified and accounted for in the 
applicable SIP.  Refer to 40 CFR 93.152 for the definitions of direct and indirect emissions.  If 
the project emissions are not in the current SIP and the State commits to add the emissions to 
the next SIP revision, then a letter from the state to this effect is needed for documentation.   
 
If the SIP/TIP does not include or cannot accommodate the project emissions and the total 
direct and indirect project emissions are above the threshold levels -- then the applicant may 
mitigate, offset, or redesign the project‟s construction to reduce emissions in order to 
demonstrate conformity.  This step is depicted in the middle oval on the left side of Figure 2.  If 
mitigation measures, in combination with ERCs or emissions offsets, are selected as the 
method to demonstrate conformity, the mitigation measures, ERCs and offsets should result in 
no net increase in emissions. Emission offsets have to occur at the same year as the emission 
increases for which the offsets are necessary.  All offsets must be quantifiable, consistent with 
the applicable SIP/TIP attainment and reasonable further progress demonstrations, surplus to 
reductions required by and credited to other applicable SIP/TIP provisions, enforceable at both 
the state and Federal levels (through license conditions), and permanent within the time frame 
specified by the program. The requirements for mitigating air quality impacts are contained in 40 
CFR 93.160. Specifically 40 CFR 93.160(d) requires the Federal agency to condition its 
approval of a permit or license such that the licensee must meet the mitigation measures set 
forth in the conformity determination.  If mitigation is required, the project manager or technical 
reviewer should work with Office of General Counsel to determine the language of the license 
condition, which may be included in the Environmental Protection Plan. 
 

The right side of Figure 2 outlines the air quality modeling method, which can be used when 
emissions are not included in the SIP/TIP or if the state or tribe cannot commit to adding the 
project emissions to a future SIP.  This alternate process is available for demonstrating 
conformity for CO, SO2, Pb, and PM10 as shown on the right side of Figure 2.  Air quality 
modeling may only be used to demonstrate conformity for directly emitted pollutants, not for 

precursors of ozone or PM2.5.  The modeling method is used to demonstrate that the total of 
direct and indirect emissions of the pollutant(s) of concern for an action meet the requirements 
of 40 CFR 93.158(b) (i.e., emissions would not cause or contribute to any new violations or 
increase the frequency or severity of any existing violation of any standard in any area).  For 
information on air quality modeling for criteria pollutants, refer to 40 CFR 93.158(a) or the EPA 
training module (EPA 2011).   
 
For an example of a conformity determination, refer to the Calvert Cliffs General Conformity 
Determination.  The environmental project managers responsible for combined license 
application reviews for new reactors at Bell Bend and Fermi may also be a resource, as these 
two projects are also being evaluated to determine if a general conformity determination is 
required for either one.
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3.3 Review Process  

For actions that require a conformity determination, certain documentation and public 
participation is required.  The requirements for reporting and public participation are contained 
in 40 CFR 93.155 and 40 CFR 93.156, respectively, and are also discussed in Section 2.4 of 
the EPA training module (EPA 2011).  The NRC must provide copies of the draft general 
conformity determination to EPA and other affected federal agencies, states, tribes, local 
agencies and local MPOs and allow them a minimum of 30 days to comment on the draft 
determination (see template letter in Enclosure 1).   To assist in identifying the parties to be 
notified, the EPA‟s criteria pollutant designations website 
(http://www.epa.gov/airquality/urbanair/designations.html) has lists of tribes in nonattainment 

and maintenance areas.  

The NRC must also provide copies of the draft general conformity determination to the Federal 
agency official responsible for designated Class I areas (i.e., national parks and wildernesses) 
within 100 km (62 miles) of the proposed action and allow them a minimum of 30 days to 
comment on the draft determination.  The EPA regional offices can assist in identifying these 
areas. 

The public must also have the opportunity to comment.  The NRC must notice the determination 
in the Federal Register and by placing a notice in a prominent daily newspaper of general 
circulation in the area affected by the action and allow the public 30 days to comment.   The 
draft and final conformity determinations should be made publicly available in ADAMS and 
distributed to interested members of the public.  All comments must be addressed and the 
comments and responses must be made available upon request within 30 days of the final 
conformity determination.  The PM should document the response to comments on the draft 
conformity determination and make them publicly available through ADAMS.  The final 
conformity determination is then published, addressing comments.  Within 30 days of making its 
final conformity determination, the NRC must again publish its decision in the same method as 
the draft determination (noticing the determination in the Federal Register and in a news ad) 

and notify the appropriate EPA region and state and local air control agencies.  Federal 
agencies can coordinate the public review process for the General Conformity Determination 
with the public review required under NEPA.   This is convenient because the same noticing 
requirements apply for both the EIS and the General Conformity Determination.  However, 
noticing can also be done separately from NEPA. If the conformity determination is completed 
prior to completing the Final EIS, then the Final EIS should state that the NRC has determined 

that the action for which it has regulatory responsibility conforms to the applicable SIP/TIP. 

3.4. NEPA and Cooperating Agencies 
 
The conformity determination is a CAA requirement, not a requirement under NEPA.  
Cooperating agencies for development of the EIS under NEPA are individually subject to the 
conformity requirements in 40 CFR 93 and must perform independent applicability analyses. If 
needed, each agency must conduct a conformity determination for the portion of the project 
emissions attributable to its Federal action.  An analysis performed by one Federal agency can 
be used by another agency as a basis for its conformity determination to the extent that the 
analysis includes air emissions that are part of both Federal actions.  To the extent that another 
agency‟s Federal actions includes emissions which are not already analyzed, the emissions will 
have to be analyzed separately.  Joint general conformity determinations are not often issued 
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because each agency must verify that the direct and indirect project emissions from its Federal 
action conform to the applicable SIP/TIP.  To facilitate public review, it is efficient for two or 
more conformity determinations for the same project to be issued at the same time.  The 
Federal agencies must consider comments from any interested parties as discussed above. 
 
A joint notification and public participation process for cooperating agencies is possible, as long 
as the requirements for both the general conformity determination and the NRC NEPA 
requirements contained in 10 CFR Part 51 are met.  The conformity determination does not 
have to be completed before the draft EIS or even the Final EIS is issued. However, it is more 
efficient to include the draft general conformity determination within the draft EIS in order to take 
advantage of the noticing requirements and public comment period for the draft EIS.  When a 
conformity determination is needed for a project, it must be completed prior to the Federal 
agency taking its action (for new reactors, the action is issuing the license).  In other words, the 
conformity determination is necessary for the NRC to issue a new reactor license.  
 

4.0 References 

 
10 CFR Part 50.  Code of Federal Regulations, Title 10, Energy, Part 50, “Domestic Licensing of 
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Template for Letter to Affected Parties



 

 
 

 
INSERT DATE 

 
 
 
NAME 
SUB-AGENCY   
AGENCY 
STREET ADDRESS 
MAIL STOP 
CITY, STATE ZIP 
 
SUBJECT:  REQUEST FOR COMMENTS ON THE DRAFT GENERAL COMFORMITY 

DETERMINATION FOR THE INSERT NUCLEAR PLANT COMBINED LICENSE 
APPLICATION REVIEW 

 
Dear INSERT NAME: 
 
The U.S. Nuclear Regulatory Commission (NRC) staff has completed a draft General 
Conformity Determination (GCD) for the proposed federal action of issuing a combined license 
(COL) for construction and operation of NUCLEAR PLANT NAME, at the LOCATION in CITY, 
STATE.  This draft GCD was completed in accordance with the U.S. Environmental Protection 
Agency (EPA) requirements in Title 40 of the Code of Federal Regulations (CFR) Part 93, 

Subpart B, “Determining Conformity of General Federal Actions to State or Federal 
Implementation Plans.”  Enclosed are a copy of the draft GCD and the associated Federal 
Register (FRN) Notice of Availability.  The NRC staff is providing you a copy of the draft GCD in 

accordance with 40 CFR 93.155. 
 
As discussed in the draft GCD, the NRC staff has concluded that the proposed Federal action of 
issuing a NUCLEAR PLANT ACRONYM COL conforms/does not conform to the applicable 
State Implementation Plan in accordance with 40 CFR Part 93, Subpart B.  This conclusion is 
based on:  (1) submittals by APPLICANT; (2) the NRC staff‟s independent review; and (3) the 
assessments summarized in the draft GCD, including APPLICANT‟S COMMITMENTS/OTHER 
INFORMATION IF NECESSARY.   
 
Please provide any information, comments, or concerns you feel are appropriate on the draft 
GCD during the comment period, which ends on DATE [agencies and the public must be 
allowed a minimum 30 day comment period according to 40 CFR 93.155 and EPA training 
module section 2.4].  The enclosed FRN gives detailed instructions on how to provide 
comments.  Comments can be submitted by several means: (1) at the Federal Rulemaking Web 
Site http://www.regulations.gov; (2) by mail to the Chief, Rules, Announcements, and Directives 
Branch (RADB), Office of Administration, Mailstop TWB-05-B01M, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555-0001; or (3) by fax to RADB at 301-492-3446.  Please 
include the Federal Rulemaking Docket ID NRC-20YY-XXXX in the subject line of your 
comment submission, in order to ensure that the NRC is able to make your comment 
submission available to the public in this docket.  In addition, the draft GCD can be found online 
at the NRC‟s SITE specific webpage at http://www.nrc.gov/reactors/new-
reactors/col/XXXXX.html.

http://www.regulations.gov/
http://www.nrc.gov/reactors/new-reactors/col/XXXXX.html
http://www.nrc.gov/reactors/new-reactors/col/XXXXX.html
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The U.S. Army Corps of Engineers (Corps), XXXXX District, was a cooperating agency on the 
Draft and Final Environmental Impact Statements published in XXXX and XXXX, respectively, 
for the proposed NUCLEAR PLANT ACRONYM.  Pursuant to 40 CFR 93.152 and 93.154, the 
Corps will make its own, separate conformity determination regarding the emissions caused by 
its proposed Federal action of issuing a permit under Section 404 of the Clean Water Act. 
 
If you have any questions regarding this matter, please contact the NRC environmental project 
manager, PM NAME at 301-415-XXXX, or via e-mail to E-MAIL ADDRESS. 
 
      Sincerely, 
       
       
       
       
      BRANCH CHIEF, Chief 
      BRANCH 
      DIVISION 
      OFFICE  
 
Docket No.:  52-XXX  
 
Enclosure:   
As stated 
 
cc w/o enclosure:  See next page
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