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Final Environmental Impact Statement
for Combined License (COL) for Enrico Fermi Unit 3

Lead Agency: U.S. Nuclear Regulatory Commission

Cooperating Agency:  Department of the Army
U.S. Army Corps of Engineers, Detroit District
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Environmental Projects Branch 2
Division of New Reactor Licensing
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Washington, DC 20555-0001
phone: 301-415-3731
e-mail: Bruce.Olson@nrc.gov

Abstract:

This environmental impact statement (EIS) has been prepared in response to an application submitted to
the U.S. Nuclear Regulatory Commission (NRC) by Detroit Edison for a construction permit and operating
license (combined license or COL). The proposed actions related to the Detroit Edison application are
(1) NRC issuance of a COL for a new power reactor unit at the Detroit Edison Enrico Fermi Atomic Power
Plant (Fermi) site in Monroe County, Michigan; and (2) U.S. Army Corps of Engineers (USACE) permit
action to perform certain regulated activities on the site. The USACE is participating with the NRC in
preparing this EIS as a cooperating agency and participates collaboratively on the review team.

This EIS includes the NRC staff's analysis, which considers and weighs the environmental impacts of
constructing and operating a new nuclear unit at the Fermi site and at alternative sites, and mitigation
measures available for reducing or avoiding adverse impacts. Based on its analysis, the staff determined
that there are no environmentally preferable or obviously superior sites.

The EIS includes the evaluation, in part, of the proposed action’s impacts on the public interest, including
impacts on waters of the United States pursuant to Section 404 of the Clean Water Act and Section 10 of
the Rivers and Harbors Appropriations Act of 1899. The USACE will decide whether to issue a permit on
the basis of the EIS evaluation of the probable impacts on the public interest, including cumulative impacts,
of Detroit Edison’s proposed activities that are within the USACE scope of analysis; USACE verification of
compliance with the requirements of USACE regulations and the Clean Water Act Section 404(b)(1)
Guidelines; and any supplemental information, evaluations, or verifications that may be outside the NRC’s
scope of analysis and not included in this EIS, but are required by the USACE to support its permit
decision.

After considering the environmental aspects of the proposed action, the staff's recommendation to the
Commission is that the COL be issued as proposed.® This recommendation is based on (1) the
application, including the Environmental Report (ER) submitted by Detroit Edison; (2) consultation with
Federal, State, Tribal, and local agencies; (3) the staff’'s independent review; (4) the staff's consideration
of comments related to the environmental review that were received during the public scoping process

(a) As directed by the Commission in CLI-12-16, the NRC will not issue the COL prior to completion of
the ongoing rulemaking to update the Waste Confidence Decision and Rule (see Section 6.1.6 of this
EIS).

January 2013 iii NUREG-2105




and on the draft EIS; and (5) the assessments summarized in this EIS, including the potential mitigation
measures identified in the ER and this EIS. The USACE permit decision would be made following

issuance of this final EIS and completion of its permit application review process and permit decision
documentation.

NUREG-2105 iv January 2013
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Executive Summary

By letter dated September 18, 2008, the U.S. Nuclear Regulatory Commission (NRC or the
Commission) received an application from Detroit Edison Company (Detroit Edison) for a
combined license (COL) for a new power reactor unit, the Enrico Fermi Unit 3 (Fermi 3), at the
Detroit Edison Enrico Fermi Atomic Power Plant (Fermi) site in Monroe County, Michigan.

The proposed actions related to the Fermi 3 application are (1) NRC issuance of COLs for
construction and operation of a new nuclear unit at the Fermi site and (2) U.S. Army Corps of
Engineers (USACE) permit action pursuant to Section 404 of the Federal Water Pollution
Control Act, as amended (33 USC 1251, et seq.) (Clean Water Act), and Section 10 of the
Rivers and Harbors Appropriation Act of 1899 (33 USC 403 et seq.) (Rivers and Harbors Act of
1899) to perform certain regulated activities associated with the Fermi 3 project, within the
USACE jurisdiction and scope of analysis. The USACE is participating with the NRC in
preparing this environmental impact statement (EIS) as a cooperating agency and participates
collaboratively on the review team. The reactor specified in the application is an Economic
Simplified Boiling Water Reactor (ESBWR) designed by GE-Hitachi Nuclear Energy Americas,
LLC (GEH). The GEH design was approved by the NRC in March 2011. The final design
approval was published in the Federal Register on March 16, 2011 (76 FR 14437).

The NRC staff completed its safety review of the ESBWR design on March 9, 2011 and issued
a final safety evaluation report (FSER, Agencywide Documents Access and Management
System [ADAMS] accession number ML103470210). The NRC staff also issued a standard
design approval (SDA) via letter to GE Hitachi Nuclear Energy on March 9, 2011 (ADAMS
accession number ML110540310). This SDA signified that the NRC staff reviewed the design
and found the design met all applicable regulations.

In parallel with the SDA, the NRC staff began preparing a rulemaking to certify the design
approved in the SDA. Based on the completion of its safety review, the NRC published a
proposed rule on March 24, 2011 (77 FR 16549) that would certify the ESBWR design in
Appendix E to 10 CFR Part 52.

In late 2011, while the NRC staff was preparing the final rule, issues were identified with the
ESBWR steam dryer, which is a non-safety component. These issues called into question
certain conclusions in the staff's safety review under the SDA. Resolution of these issues
requires additional analyses by the applicant and review by the NRC staff in order for the NRC
staff to conclude the design is acceptable for certification. The design certification rulemaking
process is delayed pending resolution of these issues. If the additional analyses resolve the
issues, certification, via publication of a final rule, is expected to be completed in 2013.
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Section 102 of the National Environmental Policy Act of 1969, as amended (NEPA)

(42 USC 4321 et seq.), directs that an EIS be prepared for major Federal actions that
significantly affect the quality of the human environment. The NRC has implemented

Section 102 of NEPA in Title 10 of the Code of Federal Regulations (CFR), Part 51. Further, in
10 CFR 51.20, the NRC has determined that the issuance of a COL under 10 CFR Part 52 is an
action that requires an EIS.

The purpose of Detroit Edison’s requested NRC action — issuance of the COL — is to obtain a
license to construct and operate a new nuclear unit. This license is necessary but not sufficient
for construction and operation of the unit. A COL applicant must obtain and maintain the
necessary permits from other Federal, State, Tribal, and local agencies and permitting
authorities. Therefore, the purpose of the NRC’s environmental review of the Detroit Edison
application is to determine if a new nuclear power plant of the proposed design can be
constructed and operated at the Fermi site without unacceptable adverse impacts on the human
environment. The objective of Detroit Edison’s anticipated request for USACE action would be
to obtain a decision on a permit application proposing structures and/or work in, over, or under
navigable waters and/or the discharge of dredged or fill material into waters of the

United States, including jurisdictional wetlands. Upon acceptance of the Detroit Edison
application, the NRC began the environmental review process described in 10 CFR Part 51 by
publishing in the Federal Register (FR) a Notice of Intent (73 FR 75142) to prepare an EIS and
conduct scoping. On January 14, 2009, the NRC held two scoping meetings in Monroe,
Michigan, to obtain public input on the scope of the environmental review. To gather
information and to become familiar with the sites and their environs, the NRC and its
contractors, Argonne National Laboratory, Energy Research, Inc., and Ecology and
Environment, Inc., visited the Fermi site in February 2009 and the four alternative sites, Belle
River/St. Clair, Greenwood Energy Center, and two greenfield sites (Petersburg and South
Britton sites) in January 2009.

During the Fermi site visit, the NRC staff, its contractors, and the USACE staff met with Detroit
Edison staff, public officials, and the public. The NRC staff reviewed the comments received
during the scoping process and contacted Federal, State, Tribal, regional, and local agencies to
solicit comments. Included in this EIS are (1) the results of the review team’s analyses, which
consider and weigh the environmental effects of the proposed action (i.e., issuance of the COL)
and of building and operating a new nuclear unit at the Fermi site; (2) mitigation measures for
reducing or avoiding adverse effects; (3) the environmental impacts of alternatives to the
proposed action; and (4) the staff's recommendation regarding the proposed action.

To guide its assessment of the environmental impacts of a proposed action or alternative
actions, the NRC has established a standard of significance for impacts based on Council on
Environmental Quality guidance (40 CFR 1508.27). Table B-1 of 10 CFR Part 51, Subpart A,
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Appendix B, provides the following definitions of the three significance levels — SMALL,
MODERATE, and LARGE:

SMALL - Environmental effects are not detectable or are so minor that they will
neither destabilize nor noticeably alter any important attribute of the resource.

MODERATE - Environmental effects are sufficient to alter noticeably, but not to
destabilize, important attributes of the resource.

LARGE — Environmental effects are clearly noticeable and are sufficient to
destabilize important attributes of the resource.

Mitigation measures were considered for each resource category and are discussed in the
appropriate sections of the EIS.

In preparing this EIS, the NRC staff and USACE staff reviewed the application, including the
Environmental Report (ER) submitted by Detroit Edison; consulted with Federal, State, Tribal,
and local agencies; and followed the guidance set forth in NUREG-1555, Environmental
Standard Review Plan. In addition, the NRC staff considered the public comments related to
the environmental review received during the scoping process. Comments within the scope of
the environmental review are included in Appendix D of this EIS.

A 75-day comment period began on October 28, 2011, when the U.S. Environmental Protection
Agency (EPA) issued a FR Notice of Availability (76 FR 66925) of the draft EIS to allow
members of the public to comment on the results of the environmental review. Two public
meetings were held on December 15, 2011, at Monroe County Community College, in Monroe,
Michigan. During these public meetings, the review team described the results of the NRC
environmental review, answered questions related to the review, and provided members of the
public with information to assist them in formulating their comments. The comment period for
the draft EIS ended January 11, 2012. Comments on the draft EIS and the staff's responses
are provided in Appendix E of this EIS.

The USACE issued LRE-2008-00443-1-S11 public notice for a 30-day review on December 23,
2011, describing the proposed USACE-regulated activities associated with the Fermi 3 project;
proposed water of the United States avoidance and minimization plan and conceptual mitigation
strategy; and USACE preliminary assessment of certain impacts. The purpose of the public
notice was to solicit comments from the public; Federal, State, and local agencies and officials;
Indian Tribes; and other interested parties in order to consider and evaluate the impacts of
regulated activities within the USACE scope of analysis that are associated with the Fermi 3
project. The comments received during the public comment period are under review by
USACE.
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The NRC staff's recommendation to the Commission related to the environmental aspects of the

proposed action is that the COL be issued as requested.® This recommendation is based on

(1) the application, including the ER submitted by Detroit Edison and the applicant’s

supplemental letters and responses to the staff's Requests for Additional Information;

(2) consultation with other Federal, State, Tribal, and local agencies; (3) the staff’s independent

review; (4) the staff’'s consideration of public comments related to the environmental review that
| were received during the scoping process and on the draft EIS; and (5) the assessments
summarized in this EIS, including the potential mitigation measures identified in the ER and this
EIS. The USACE will base its evaluation of Detroit Edison’s permit application on items (1), (2),
(4), and (5) listed above; USACE consideration of public comments received in response to the
USACE public notice; the requirements of USACE regulations and the Clean Water Act
Section 404(b)(1) Guidelines; and the USACE public interest review. The USACE’s permit
decision will be based, in part, on this EIS and will be made after issuance of the final EIS and
completion of its permit application review and decision-making process.

The NRC staff’'s evaluation of the site safety and emergency preparedness aspects of the
proposed action will be addressed in the NRC’s Safety Evaluation Report anticipated to be
published in the future.

(a) As directed by the Commission in CLI-12-16, NRC will not issue the COL prior to completion of the
ongoing rulemaking to update the Waste Confidence Decision and Rule (see Section 6.1.6 of this
EIS).
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Abbreviations/Acronyms

dispersion values
degree(s) Fahrenheit

advanced boiling water reactor

acre(s)

alternating current

Advisory Council on Historic Preservation
Agencywide Documents Access and Management System
ancillary diesel generator

average daily traffic

Atomic Energy Commission

Auxiliary Heat Sink

as low as reasonably achievable
American National Standards Institute
area of potential effects

Air Quality Control Region

Argonne National Laboratory
aboveground storage tank

Atomic Safety and Licensing Board
American Wind Energy Association

Biological Assessment

Best Available Control Technology

Bureau of Economic Analysis (U.S. Department of Commerce)
Biological Effects of lonizing Radiation

Bald and Golden Eagle Protection Act of 1940
Bureau of Indian Affairs

basemat internal melt arrest and coolability
best management practice

Becquerel

Becquerel per metric ton uranium

Blue Ribbon Commission

British thermal unit(s)

boiling water reactor

Clean Air Act

compressed air energy storage
Clean Air Interstate Rule
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CCR
CCRG
CCSs
CDC
CDF
CEQ
CER
CFR
cfs

cfu
CH,
CHP
Ci
CIRC
CIS
CN
CNF
(0{0)
CO,
COz-e
COL
CSAPR
CSP
CSX
CT
CWA
CWIS
CZMA

DA
dB
dBA
DBA
dbh
DC
DCD
DDT
Detroit Edison
DHS
DNL
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coal combustion residuals

Commonwealth Cultural Resources Group, Inc.
carbon capture and sequestering/sequestration
Centers for Disease Control and Prevention
core damage frequency

Council on Environmental Quality

Capital Expenditure and Recovery

Code of Federal Regulations

cubic feet per second

colony forming units

methane

combined heat and power

curie(s)

Circulating Water System

containment isolation system

Canadian National

Capacity Need Forum (MPSC)

carbon monoxide

carbon dioxide

carbon dioxide-equivalent

combined construction permit and operating license
Cross-State Air Pollution Rate

concentrated solar power

CSX Transportation

combustion turbine

Clean Water Act

Cooling Water Intake Structure

Coastal Zone Management Act

Department of the Army

decibel

A-weighted decibel

design-basis accident

diameter at breast height

direct current

Design Control Document
dichlorodiphenyltrichloroethane
Detroit Edison Company

U.S. Department of Homeland Security
equivalent continuous sound level
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DNR
DOC
DOD
DOE
DOI
DOT
D/Q
DRIWR
DSM
DTW
DWSD

E&E
EAB
EERE
EGS
EIA
EIS
ELF
EMF
EOP
EPA
EPRI
EPT
EPZ
ER
ERI
ESA
ESBWR
ESRP

FAA
FEMA
FERC
Fermi
Fermi 1
Fermi 2
Fermi 3
FES
FIRM
FIS
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Designated Network Resource

U.S. Department of Commerce

U.S. Department of Defense

U.S. Department of Energy

U.S. Department of the Interior
Department of Transportation

deposition factor

Detroit River International Wildlife Refuge
demand-side management

Detroit Metropolitan Wayne County Airport
Detroit Water and Sewerage Department

Ecology and Environment, Inc.

Exclusion Area Boundary

U.S. Department of Energy Office of Energy Efficiency and Renewable Energy
engineered geothermal system

Energy Information Administration
environmental impact statement

extremely low frequency

electromagnetic field

emergency operating procedure

U.S. Environmental Protection Agency

Electric Power Research Institute
Ephemeroptera, Plecoptera, Trichoptera (index)
emergency planning zone

Environmental Report

Energy Research, Inc.

Endangered Species Act of 1973, as amended
Economic Simplified Boiling Water Reactor
Environmental Standard Review Plan

Federal Aviation Administration

Federal Emergency Management Agency
Federal Energy Regulatory Commission
Enrico Fermi Atomic Power Plant

Enrico Fermi Unit 1

Enrico Fermi Unit 2

Enrico Fermi Unit 3

Final Environmental Statement

Flood Insurance Rate Map

Financial Reporting and Analysis
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FP fire pump

fps feet per second

FPS Fire Protection System

FR Federal Register

FSAR Final Safety Analysis Report

FSER Final Safety Evaluation Report

ft foot (feet)

ft/day feet per day

ft3 cubic feet

FTE full-time equivalent

FWS U.S. Fish and Wildlife Service

FY fiscal year

GAF Generation and Fuel

gal gallon

GBq gigabecquerel

GC gas centrifuge

GD gaseous diffusion

GEH General Electric-Hitachi Nuclear Energy Americas, LLC

GEIS Generic Environmental Impact Statement for License Renewal of Nuclear
Plants

GEIS-DECOM Generic Environmental Impact Statement for Decommissioning of Nuclear
Facilities: Supplement 1, Regarding the Decommissioning of Nuclear Power

Reactors
GHG greenhouse gas
GIS geographical information system
GLC Great Lakes Commission
GLENDA Great Lakes Environmental Database
GLOFS Great Lakes Operational Forecast System
GLWC Great Lakes Wind Council
gpd gallon(s) per day
gpm gallon(s) per minute
GWh gigawatt hour(s)
GWP global warming potential
ha hectare
HAP hazardous air pollutant
HCMA Huron-Clinton Metropolitan Authority
HDR hot dry rock
HEPA high-efficiency particulate air
HFC hydrofluorocarbon
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HFE

HLW
HQUSACE
hr

HRSG
HUD
HVAC

IAEA
ICRP
IEEE
IGCC
IGLD 85
IJC
in.
INAC
[0]V]
IPCC
IPCS
IPP
IRP
ISD
ISFSI
ITC

JPA

kg
KiKK
km
km
kv
kw
kWh

2

L9O
LaMP
Ib

Ldn
LEDPA
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hydrofluorinated ether

high-level waste

U.S. Army Corps of Engineers Headquarters

hour(s)

heat recovery steam generator

U.S. Department of Housing and Urban Development
heating, ventilating, and air-conditioning

International Atomic Energy Agency
International Commission on Radiological Protection
Institute of Electrical and Electronics Engineers
integrated gasification combined cycle
International Great Lakes Datum of 1985
International Joint Commission

inch(es)

Indian and Northern Affairs Canada
investor-owned utility

Intergovernmantal Panel on Climate Change
Integrated Plant Computer System
independent power producer

Integrated Resource Plan

Intermediate School District

Independent Spent Fuel Storage Installation
ITC Holdings Corporation

Joint Permit Application

kilogram(s)

Childhood Cancer in the Vicinity of Nuclear Power Plants (German acronym)
kilometer(s)

square kilometer(s)

kilovolt(s)

kilowatt(s)

kilowatt hour(s)

liter(s)

sound level exceeded 90 percent of the time
Lakewide Management Plan

pound(s)

day-night average sound level

least environmentally damaging practicable alternative

xliii NUREG-2105



LEOFS
Leq
LET
LFA
LLW
LOLE
LOLP
LOS
LPZ
LRF
LTRA
LW
LWR

Mg
m

m3
MACCS2
MBTA
MCCC
mCi
MCL
MCRC
MDCH
MDCT
MDELEG
MDEQ
MDNR
MDOT
MDSP
MEI
METC
mGy
MGD

mi

mi?
MichCon
MISO
MIT

mL

MMT
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Lake Erie Operational Forecast System
equivalent continuous sound level

Lake Erie Transit

Load Forecasting Adjustment

low-level waste

Loss of Load Expectation

Loss-of-Load Probability

level of service

low population zone

large release frequency

Long-Term Reliability Assessment (NERC)
long wave

light water reactor

microgram(s)

meter(s)

cubic meter(s)

MELCOR Accident Consequence Code System
Migratory Bird Treaty Act of 1918

Monroe County Community College

millicurie

maximum contaminant level; Michigan Compiled Laws
Monroe County Road Commission

Michigan Department of Community Health
mechanical draft cooling tower

Michigan Department of Energy, Labor and Economic Growth
Michigan Department of Environmental Quality
Michigan Department of Natural Resources
Michigan Department of Transportation
Michigan Department of State Police

maximally exposed individual

Michigan Electric Transmission Company
milliGray

million gallons per day

mile(s)

square mile(s)

Michigan Consolidated Gas Company

Midwest Independent System Operator
Massachusetts Institute of Technology
milliliter(s)

million metric tons
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MMTCO,-e
MNFI

mo

MOA
MOU

mph
MPSC
mrad
mrem
MSA
MSW

MT

MTEP
MTU

MW
MW(e)
MW(t)
Mwd
MWd/MTU
MWh

NAAQS
NACD
NaCl
NAGPRA
NAS
NAVD 88
DCDC
NCI
NCRP
NDCT
NEI
NEPA
NERC
NESC
NESHAP
NF;
NGCC
NHPA
NIEHS
NMFS

January 2013

million metric tons of carbon dioxide equivalent
Michigan Natural Features Inventory
month(s)

Memorandum of Agreement
Memorandum of Understanding

mile(s) per hour

Michigan Public Service Commission
milliradian

millirem(s)

Metropolitan Statistical Area

municipal solid waste

metric ton(s) (or tonneJs])

MISO Transmission Expansion Plan
metric ton(s) of uranium

megawatt(s)

megawatt(s) electrical

megawatt(s) thermal

megawatt-day(s)

megawatt-day(s) per metric ton of uranium
megawatt hour(s)

National Ambient Air Quality Standard

Native American Consultation Database

sodium chloride

Native American Graves Protection and Repatriation Act of 1990
National Academy of Sciences

North American Vertical Datum of 1988

National Climate Data Center

National Cancer Institute

National Council on Radiation Protection and Measurements
natural draft cooling tower

Nuclear Energy Institute

National Environmental Policy Act of 1969, as amended
North American Electric Reliability Corporation

National Electrical Safety Code

National Emission Standards for Hazardous Air Pollutants
nitrogen trifluoride

natural gas combined-cycle

National Historic Preservation Act of 1966, as amended
National Institute of Environmental Health Sciences

National Marine Fisheries Service
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NML
NNW
N,O
NO,
NOAA
NO«
NPDES
NPHS
NPS
NRC
NRCS
NREL
NREPA
NRHP
NS
NSPS
NSR
NTC
NTU
NWI
NWIS
NWR

ODCM
ODNR
OGS

OSHA

PAM
PAP
Pb
PC
PCB
pCi/L
PCTMS
PEM
PESP
PFC
PFO
P-1BI
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noise monitoring location

north-northwest

nitrous oxide

nitrogen dioxide

National Oceanic and Atmospheric Administration
nitrogen oxide

National Pollutant Discharge Elimination System
normal power heat sink

National Park Service

U.S. Nuclear Regulatory Commission

Natural Resources Conservation Service
National Renewable Energy Laboratory

Natural Resources and Environmental Protection Act
National Register of Historic Places

Norfolk Southern

New Source Performance Standard

new source review

Nuclear Training Center

nephelometric turbidity unit

National Wetland Inventory

National Water Information System

National Wildlife Refuge

ozone
Offsite Dose Calculation Manual

Ohio Department of Natural Resources
off-gas system

Occupational Safety and Health Administration

primary amebic meningoencephalitis
personnel access portal

lead

personal computer

polychlorinated biphenyl

picocurie(s) per liter

Plant Cooling Tower Makeup System
palustrine emergent marsh

Pesticide Environmental Stewardship Program
perfluorocarbon

palustrine forested wetland
Planktonic Index of Biotic Integrity
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PIPP
PJM
PM
PM_5

PMyo

PRA
PRB
PSD
psia
PSR
PSS
PSWS
PTE
Pu-239
PV
PWSS

RAI
RCRA
RDF
REIRS
rem
REMP
RESA
RFC
RHAA
RHR
RIMS I
ROI
ROW
RPS
RRD
RSICC
RTO
RTP
RV
Ryr

January 2013

Pollution Incident Prevention Plan

PJM Interconnection

particulate matter

particulate matter with a mean aerodynamic diameter of less than or
equal to 2.5 ym

particulate matter with a mean aerodynamic diameter of less than or
equal to 10 um

probabilistic risk assessment

Powder River Basin

Prevention of Significant Deterioration

pounds per square inch absolute

Physicians for Social Responsibility

palustrine scrub-shrub wetland

Plant Service Water System

potential to emit

plutonium-239

photovoltaic

pretreated water supply system

Request for Additional Information

Resource Conservation and Recovery Act of 1976, as amended
refuse-derived fuel

Radiation Exposure Information and Reporting System
roentgen equivalent man

radiological environmental monitoring program
Regional Educational Service Agency

ReliabilityFirst Corporation

Rivers and Harbors Appropriation Act of 1899

residual heat removal

Regional Input-Output Modeling System

region of interest

right-of-way

Renewable Portfolio Standard

Remediation and Redevelopment Division

Radiation Safety Information Computational Center
Regional Transmission Organization

Regional Transportation Plan

recreational vehicle

reactor-year
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SACTI
SAMA
SAMDA
SAMG
SBO
SCPC
SCR
SDA
SDG
sec
SEGS
SEMCOG
SER
SESC
SFs
SHPO
SO,
SO,
SOARCA
SRHP
SRREN
SSC
SSE
STG
STORET
SuUv

Sv
SWMS
SWPPP
SWS

TDS
TEDE
THPO
Tl

TIP

TLD
TMDL
TRAGIS
TRU
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Seasonal/Annual Cooling Tower Impact
severe accident mitigation alternative

severe accident mitigation design alternative
severe accident management guidelines
station blackout

supercritical pulverized coal

selective catalytic reduction

standard design approval

standby diesel generator

second(s)

Solar Energy Generating System

Southeast Michigan Council of Governments
Safety Evaluation Report

soil erosion and sedimentation control

sulfur hexafluoride

State Historic Preservation Office(r)

sulfur dioxide

sulfur oxides

State-of-the-Art Reactor Consequence Analyses
State Register of Historic Places

Special Report on Renewable Energy Sources and Climate Change Mitigation
system, structure, and component

safe shutdown earthquake ground motion
steam turbine generator

Storage and Retrieval Database

sport-utility vehicle

sievert

solid radioactive waste management system
Stormwater Pollution Prevention Plan
Station Water System

total dissolved solids

total effective dose equivalent

Tribal Historic Preservation Office

Temporary Instruction

Transportation Improvement program

thermoluminescent dosimeter

total maximum daily load

Transportation Routing Analysis Geographic Information System
transuranic
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U.S.
uUSC
U3Os
UFs
UMTRI
Uo,
USACE
USBLS
USCB
USDA
USGCRP
USGS

VIB
VOC

WHO
WNW
WPSCI
WRA
WTE
WWSL
WWTP

yd®
yr

January 2013

United States

United States Code

triuranium octoxide (“yellowcake”)
uranium hexafluoride

University of Michigan Transportation Research Institute

uranium dioxide

U.S. Army Corps of Engineers

U.S. Bureau of Labor Statistics

U.S. Census Bureau

U.S. Department of Agriculture

U.S. Global Change Research Program
U.S. Geological Survey

Vehicle Inspection Building
volatile organic compound

World Health Organization
west-northwest

Wolverine Power Supply Cooperative, Inc.

Wind Resource Area
waste-to-energy

wastewater stabilization lagoon
wastewater treatment plant

cubic yard(s)
year(s)
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Appendix E

Draft Environmental Impact Statement
Comments and Responses

As part of the U.S. Nuclear Regulatory Commission (NRC) review of a Detroit Edison Company
(Detroit Edison) application for combined licenses (COLs) for proposed Enrico Fermi Unit 3
(Fermi 3) at its existing Fermi site, the NRC and the U.S. Army Corps of Engineers (USACE)
(together referred to as the “review team”) solicited comments from the public on the draft
environmental impact statement (EIS). The Draft EIS was issued in October of 2011. A 75-day
comment period began on October 28, 2011, when the U.S. Environmental Protection Agency
(EPA) issued a Federal Register Notice of Availability (76 FR 66925) of the Draft EIS to allow
members of the public to comment on the results of the environmental review. As part of the
process to solicit public comments on the Draft EIS, the review team:

¢ Placed a copy of the Draft EIS at Monroe County Public Libraries,
o Made the Draft EIS available in the NRC’s Public Document Room in Rockville, Maryland,

o Placed a copy of the Draft EIS on the NRC Web site at www.nrc.gov/reading-rm/doc-
collections/nuregs/staff/sr2105/,

¢ Provided a copy of the Draft EIS to any member of the public who requested one,
¢ Sent copies of the Draft EIS to certain Federal, State, Tribal, and local agencies,

¢ Published a Notice of Availability of the Draft EIS in the Federal Register on October 28,
2011 (76 FR 66998),

¢ Filed the Draft EIS with the EPA, and

¢ Held two public meetings on December 15, 2011, at Monroe County Community College,
Monroe, Michigan.

Approximately 175 people attended the public meetings, and numerous attendees provided oral
comments. A certified court reporter recorded these oral comments and prepared written
transcripts of the meeting. The transcripts of the public meetings were published on

January 13, 2012, as part of the public meeting summary (Agencywide Documents Access and
Management System [ADAMS] Accession Number ML12005A174). In addition to the
comments received at the public meeting, the NRC received letters and email messages with
comments.
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The comment letters, email messages, and transcripts of the public meeting are available in
ADAMS. ADAMS is accessible at http://www.nrc.gov/reading-rm.html. Persons who do not
have access to ADAMS or who encounter problems in accessing the documents located in
ADAMS should contact the NRC’s Public Document Room reference staff at 800-397-4209 or
301-415-4737. The ADAMS accession numbers for the letters, email messages, and transcripts
are provided in Table E-1.

E.1 Disposition of Comments

Each set of comments from a given commenter was given a unique correspondence identifier,
allowing each set of comments from a commenter to be traced back to the transcript, letter, or
email in which the comments were submitted.

After the comment period concluded, the review team considered and dispositioned all
comments received. To identify each individual comment, the team reviewed the transcript of
the public meeting and each letter and email received related to the Draft EIS. As part of the
review, the review team identified statements that it believed were related to the proposed
action and recorded the statements as comments. Each comment was assigned to a specific
subject area, and similar comments were grouped together. Finally, responses were prepared
for each comment or group of comments.

Some comments addressed topics and issues that are not part of the environmental review for
this proposed action. These comments included questions about NRC’s safety review, general
statements of support or opposition to nuclear power, and comments on the NRC regulatory
process in general. These comments are included, but detailed responses to such comments
are not provided because they addressed issues that do not directly relate to the environmental
effects of this proposed action and are, thus, outside the scope of the National Environmental
Policy Act (NEPA) review of this proposed action. Many comments, however, specifically
addressed the scope of the environmental review, analyses, and issues contained in the Draft
EIS, including comments about potential impacts, proposed mitigation, the agency review
process, and the public comment period. Detailed responses to each of these comments are
provided in this appendix.

Table E-1 provides a list of commenters identified by name, affiliation (if given), comment
number, and the source of the comment.
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Table E-1. Individuals Providing Comments during the Comment Period

Comment Source and Correspondence
Commenter Affiliation (if stated) ADAMS Accession No. ID
Anonymous Letter (ML12013A161) 0081
Anderson, Christy  Self Email (ML12010A193) 0002
Anderson, Christy  Self Email (ML12011A059) 0003
Barnes, Kathryn Don’t Waste Michigan, Sherwood Email (ML12004A183) 0004
Chapter
Barnes, Kathryn Self Email (ML12018A137) 0042
Barnes, Kathryn Self Email (ML12018A138) 0043
Bergier, Kim Self Email (ML11342A185) 0005
Berlucourt, Kerry  Self Meeting Transcript 0040-34
(ML12009A120)
Bettega, Gayle Self Email (ML12011A058) 0006
Bihn, Sandy Western Lake Erie Association Email (ML12018A160) 0044
Bihn, Sandy Western Lake Erie Association Meeting Transcript 0039-2
(ML12009A121)
Bihn, Sandy Western Lake Erie Association Meeting Transcript 0039-21
(ML12009A121)
Bray, Anne & Self Email (ML12018A132) 0045
Peter
Carey, Corinne Don’'t Waste Michigan Email (ML12011A061) 0007
Carroll, Connie United Way of Monroe County Meeting Transcript 0040-10
(ML12009A120)
Carroll, Connie United Way of Monroe County Meeting Transcript 0039-19
(ML12009A121)
Cheal, Lauren Great Lakes United Email (ML12018A135) 0046
Clark, Robert Self Meeting Transcript 0039-11
(ML12009A121)
Colligan, Mary A.  National Marine Fisheries Service,  Letter (ML11336A064) 0071
Northeast Region
Collins, Jessie Self Email (ML12004A185) 0016
Collins, Jessie Self Email (ML12011A057) 0015
Collins, Jessie Self Meeting Transcript 0039-22
(ML12009A121)
Conner, Bill Self Meeting Transcript 0039-33
(ML12009A121)
Coronado, Derek  Self Email (ML12019A113) 0076
Cumbow, Kay Citizens for Alternatives to Chemical Email (ML12018A207 ) 0047
Contamination
D’Arrigo, Diane Nuclear Information and Resource  Email (ML12018A209) 0049
Service
D’Arrigo, Diane Nuclear Information and Resource  Email (MLL12018A159) 0050
Service
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Table E-1. (contd)

Comment Source and Correspondence
Commenter Affiliation (if stated) ADAMS Accession No. ID
Dale, Sigrid & Ron Self Email (ML12010A196) 0017
Dean, Dan Self Meeting Transcript 0040-19
(ML12009A120)
Demare, Joe Self Meeting Transcript 0039-23
(ML12009A121)
Demare, Joe Self Meeting Transcript 0039-3
(ML12009A121)
Dexter, James Michigan Department of Natural Email (ML12018A210) 0052
Resources
Doherty, Carolyn  Self Letter (ML12019A114) 0075
Doherty, Carolyn  Self Meeting Transcript 0040-4
(ML12009A120)
Duffey, Leona Sierra Club, SEMG, Conservation & Email (ML12018A157) 0055
Energy Committee
Duffey, Leona Sierra Club, SEMG, Conservation & Meeting Transcript 0040-32
Energy Committee (ML12009A120)
Dwyer, Anabel Self Letter (ML12012A111) 0073
Ehrle, Lynn Self Email (ML12018A153) 0056
Howard
Englund, Lance Self Email (ML12011A062) 0018
Filanda, Bobbi Self Email (ML12018A155) 0057
Frederick, Lamar  Monroe County Board of Meeting Transcript 0040-7
Commissioners (ML12009A120)
Gill, James Self Letter (ML11336A067) 0072
Gleckner, Allen Self Email (ML12018A131) 0036
Gruelle, Martha Wildlife Habitat Council Meeting Transcript 0039-25
(ML12009A121)
Gunter, Keith Self Email (ML12018A038) 0037
Harrison, James Self Letter (ML12013A161) 0079
Hartung, Tiffany Sierra Club Email (ML12004A182) 0019
Johnson, Bruce Self Meeting Transcript 0040-3
(ML12009A120)
Johnston, Bruce Self Meeting Transcript 0040-27
(ML12009A120)
Johnston, Mary Self Meeting Transcript 0040-26
(ML12009A120)
Kamps, Kevin Beyond Nuclear Email (ML12018A150) 0058
Kamps, Kevin Beyond Nuclear Meeting Transcript 0040-22
(ML12009A120)
Kamps, Kevin Beyond Nuclear Meeting Transcript 0039-28
(ML12009A121)
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Comment Source and Correspondence
Commenter Affiliation (if stated) ADAMS Accession No. ID
Kamps, Kevin Beyond Nuclear Meeting Transcript 0039-9
(ML12009A121)
Kasenow, Lisa & Self Email (ML12011A063) 0020
Kevin
Kaufman, Hedi Self Meeting Transcript 0039-27
(ML12009A121)
Keegan, Michael Self Meeting Transcript 0039-24
(ML12009A121)
Keegan, Michael Self Meeting Transcript 0039-7
(ML12009A121)
Keegan, Michael J. Don’t Waste Michigan Email (ML12018A154) 0059
Keegan, Michael J. Don’t Waste Michigan Email (ML12018A156) 0060
Keegan, Michael J. Don’t Waste Michigan Email (ML12018A205) 0061
Keegan, Michael J. Don’t Waste Michigan Meeting Transcript 0040-9
(ML12009A120)
Keegan, Michael J. Don’t Waste Michigan Meeting Transcript 0039-24
(ML12009A121)
Lake, Tim Monroe County Industrial Meeting Transcript 0040-18
Development Board (ML12009A120)
Lankford, R.E. Self Email (ML11342A191) 0023
Lankford, R.E. Self Email (ML12004A187) 0022
Lankford, R.E. Self Meeting Transcript 0040-13
(ML12009A120)
Laroy, Barry City of Monroe Email (ML11354A090) 0024
Lent, Patricia L. Self Email (ML12004A184) 0025
Lodge, Terry Meeting Transcript 0039-13
(ML12009A121)
Lodge, Terry Intervenors Email (ML12018A204) 0063
Lodge, Terry Intervenors Email (ML12018A204) 0077
Macks, Vic Self Email (ML12010A195) 0026
Macks, Vic Self Email (ML12018A148) 0064
Macks, Vic Self Meeting Transcript 0040-12
(ML12009A120)
Marcus, Esther Self Email (ML12018A151) 0065
Marida, Patrica Nuclear Issues Committee at the Meeting Transcript 0040-33
Ohio Sierra Club (ML12009A120)
Marida, Patricia A.  Self Email (ML12010A191) 0027
Martinez, Michelle  Self Meeting Transcript 0039-26
(ML12009A121)
Mataya, Diana Monroe County Chamber of Meeting Transcript 0040-31
Commerce (ML12009A120)
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Table E-1. (contd)

Comment Source and Correspondence

Commenter Affiliation (if stated) ADAMS Accession No. ID
May, Ron DTE Energy Meeting Transcript 0040-8
(ML12009A120)
May, Ron DTE Energy Meeting Transcript 0039-16
(ML12009A121)
McArdle, Ed Michigan Sierra Club and Southeast Meeting Transcript 0040-14
Group of the Sierra Club (ML12009A120)
McArdle, Ed Self Meeting Transcript 0040-2
(ML12009A120)
McArdle, Ed Self Meeting Transcript 0039-31
(ML12009A121)
McDevitt, Richard  French Town Charter Township Meeting Transcript 0040-24
(ML12009A120)
McDevitt, Richard  Self Meeting Transcript 0039-15
(ML12009A121)
McNulty, Regina Self Meeting Transcript 0040-11
(ML12009A120)
Mentel, Floreine Monroe County Meeting Transcript 0039-12
(ML12009A121)
Meyer, Richard Self Meeting Transcript 0039-14
(ML12009A121)
Meyers, Marcee Self Email (ML12018A134) 0066
Micka, Richard Self Meeting Transcript 0040-21
(ML12009A120)
Mull, Sandy Self Meeting Transcript 0039-20
(ML12009A121)
Myatt, Art Self Email (ML12011A055) 0028
Newman, Kent Self Email (ML11339A090) 0021
Newnan, Hal Self Email (ML12004A181) 0029
Nixon, Dave Monroe County Community College Meeting Transcript 0040-17
(ML12009A120)
Nixon, Dave Monroe County Community College Meeting Transcript 0040-29
(ML12009A120)
Nixon, Dave Monroe County Community College Meeting Transcript 0039-29
(ML12009A121)
Noonan, Henry Southeast Michigan Group of the Meeting Transcript 0040-17
Sierra Club (ML12009A120)
Oberleiter, Tracy = Monroe County Economic Meeting Transcript 0040-16
Development Corporation (ML12009A120)
Page, Scott Self Meeting Transcript 0040-23
(ML12009A120)
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Comment Source and Correspondence
Commenter Affiliation (if stated) ADAMS Accession No. ID
Peven, Robert Monroe County Planning Email (ML12018A152) 0067
Commission

Pitoniak, Gregory = SEMCA Meeting Transcript 0040-36
(ML12009A120)

Podorsek, Edward  Self Email (ML12010A192) 0030

Rivera, Ethyl Self Email (ML12018A133) 0070

Rivera, Ethyl Self Meeting Transcript 0040-25
(ML12009A120)

Rivera, Ethyl Self Meeting Transcript 0039-5
(ML12009A121)

Rivera, Evelyn Self Meeting Transcript 0039-30
(ML12009A121)

Rossi, Vincent Self Email (ML11320A089) 0031

Sandel, Ron Self Meeting Transcript 0039-18
(ML12009A121)

Sandel, Ron Self Meeting Transcript 0039-4
(ML12009A121)

Schroeck, Great Lakes Environmental Law Email (ML12018A129) 0038

Nicholas Joseph Center

Seubert, Nancy IHM Sisters Email (ML12018A130) 0068

Smith, Peter Self Letter (ML12010A197) 0083

Sobzab, Jerry DTE Shareholders United Meeting Transcript 0040-20
(ML12009A120)

Sontag, Cady Self Letter (ML12023A035) 0082

Spencer, Monroe County Intermediate School Meeting Transcript 0040-30

Dr. Donald A. District (ML12009A120)

Steinman, Shirley  Self Email (ML11354A086) 0032

Stephens, Thomas Self Email (ML12010A194) 0033

Stephens, Thomas Self Email (ML12018A136) 0069

Stephens, Thomas Self Meeting Transcript 0039-32
(ML12009A121)

Stickel, John Self Meeting Transcript 0039-17
(ML12009A121)

Thompkins, Bob Detroit Edison Alliance of Retirees ~ Meeting Transcript 0040-35
(ML12009A120)

Tori, Gildo Public Policy Production Limited’s Meeting Transcript 0040-28

Great Lakes Atlantic Regional Office (ML12009A120)

Treichel, Lisa Department of the Interior Letter (ML12026A464) 0080

Vanderpool, Simon Self Meeting Transcript 0040-6
(ML12009A120)

Welke, Jim Self Email (ML12010A190) 0034
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Table E-1. (contd)

Comment Source and Correspondence

Commenter Affiliation (if stated) ADAMS Accession No. ID
Westlake, Kenneth Office of Enforcement and Letter (ML12023A034) 0078
A Compliance Assistance, U.S. EPA
Region 5

Zaski, Frank Self Email (ML11354A088) 0035

Zaski, Frank Self Meeting Transcript 0040-15
(ML12009A120)

Zaski, Frank Self Meeting Transcript 0040-5
(ML12009A120)

Zorn, Dale Letter (ML11361A434) 0074

E.2 Comments and Responses

This appendix presents the comments and the review team responses to them grouped by
similar issues as presented in Table E-2.

When the comments resulted in a change in the text of the Draft EIS, the corresponding
response refers the reader to the appropriate section of the EIS where the change was made.
Throughout the final EIS, with the exception of this new Appendix E, revisions to the text from
the Draft EIS are indicated by vertical lines (change bars) in the margin beside the text.

Table E-3 is an alphabetical index to the comment categories and lists the commenter names
and comment identification numbers that were included in each category. The balance of this
document presents the comments and responses organized by topic category. References
appear in Section E.3 at the end of the appendix.

NUREG-2105 E-8 January 2013



Appendix E

Table E-2. Comment Categories

E.2.1 Comments Concerning Process - COL

E.2.2 Comments Concerning Process - NEPA

E.2.3 Comments Concerning Site Layout and Design

E.2.4 Comments Concerning Land Use - Site and Vicinity

E.2.5 Comments Concerning Land Use - Transmission Lines
E.2.6 Comments Concerning Geology

E.2.7 Comments Concerning Hydrology - Surface Water

E.2.8 Comments Concerning Hydrology - Groundwater

E.2.9 Comments Concerning Ecology - Terrestrial

E.2.10 Comments Concerning Ecology - Aquatic

E.2.11 Comments Concerning Socioeconomics

E.2.12 Comments Concerning Environmental Justice

E.2.13 Comments Concerning Historic and Cultural Resources
E.2.14 Comments Concerning Meteorology and Air Quality
E.2.15 Comments Concerning Health - Nonradiological

E.2.16 Comments Concerning Health - Radiological

E.2.17 Comments Concerning - Nonradiological Waste

E.2.18 Comments Concerning Accidents - Design Basis

E.2.19 Comments Concerning Accidents - Severe

E.2.20 Comments Concerning the Uranium Fuel Cycle

E.2.21 Comments Concerning Transportation

E.2.22 Comments Concerning Decommissioning

E.2.23 Comments Concerning Cumulative Impacts

E.2.24 Comments Concerning the Need for Power

E.2.25 Comments Concerning Alternatives - No-Action

E.2.26 Comments Concerning Alternatives - Energy

E.2.27 Comments Concerning Alternatives - System Design
E.2.28 Comments Concerning Alternatives - Sites

E.2.29 Comments Concerning Benefit-Cost Balance

E.2.30 General Comments in Support of the Licensing Action
E.2.31 General Comments in Support of Nuclear Power

E.2.32 General Comments in Support of the Existing Plant

E.2.33 General Comments in Opposition to the Licensing Action
E.2.34 General Comments in Opposition to the Licensing Process
E.2.35 General Comments in Opposition to Nuclear Power

E.2.36 Comments Concerning Issues Outside Scope - Emergency Preparedness
E.2.37 Comments Concerning Issues Outside Scope - Miscellaneous
E.2.38 Comments Concerning Issues Outside Scope - NRC Oversight
E.2.39 Comments Concerning Issues Outside Scope - Safety
E.2.40 Comments Concerning Issues Outside Scope - Security and Terrorism
E.2.41 General Editorial Comments
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Table E-3. Comment Categories with Associated Commenters and Comment IDs

Comment Category

Commenter (Comment ID)

Accidents - Design
Basis

Accidents - Severe

Alternatives - Energy

Alternatives - No-Action

Alternatives - Sites

Alternatives - System
Design

Doherty, Carolyn (0040-4-1)
Newnan, Hal (0029-3-1)

Anderson, Christy (0003-1-8) (0003-3-2)
Barnes, Kathryn (0042-4)

Collins, Jessie (0015-1) (0016-4-14) (0016-4-15) (0016-4-16)

D’Arrigo, Diane (0050-9)

Demare, Joe (0039-23-1)

Gunter, Keith (0037-5)

Kamps, Kevin (0058-2) (0058-7)

Macks, Vic (0026-6-33) (0026-6-40) (0040-12-1)
Myatt, Art (0028-1)

Newnan, Hal (0029-1-2) (0029-3-6)

Podorsek, Edward (0030-8) (0030-9)

Rossi, Vincent (0031-1) (0031-3)

Welke, Jim (0034-5-5)

Anderson, Christy (0003-1-12) (0003-5-3)
Barnes, Kathryn (0042-8) (0042-11)
Collins, Jessie (0016-3-10) (0016-4-39)
Gleckner, Allen (0036-2-1) (0036-2-2) (0036-2-3)
Gunter, Keith (0037-11)

Hartung, Tiffany (0019-5) (0019-6)

Kamps, Kevin (0058-21)

Keegan, Michael J. (0039-24-5) (0040-9-2)
Lankford, R.E. (0023-3)

Lodge, Terry (0077-6-15)

Marida, Patricia A. (0027-5)

McArdle, Ed (0040-14-1)

Newman, Kent (0021-2)

Newnan, Hal (0029-1-3)

Noonan, Henry (0040-17-5)

Podorsek, Edward (0030-7)

Collins, Jessie (0016-4-38)
Marida, Patrica (0040-33-1)

Anderson, Christy (0003-1-11) (0003-5-2)
Collins, Jessie (0016-1-20)

Berlucourt, Kerry (0040-34-3)
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Table E-3. (contd)

Comment Category

Commenter (Comment ID)

Benefit-Cost Balance

Cumulative Impacts

Decommissioning

Ecology - Aquatic

Anderson, Christy (0003-5-4)

Collins, Jessie (0016-4-10)

Dean, Dan (0040-19-3)

Ehrle, Lynn Howard (0056-1)

Gleckner, Allen (0036-3-1) (0036-3-2) (0036-3-12)
Hartung, Tiffany (0019-2)

Kamps, Kevin (0039-28-2) (0039-28-3) (0058-20)
Lodge, Terry (0077-6-13)

Macks, Vic (0026-6-62)

Marida, Patricia A. (0027-4) (0027-6)

Newnan, Hal (0029-2-4) (0029-2-6)

Noonan, Henry (0040-17-7)

Stephens, Thomas (0033-8)

Welke, Jim (0034-1-3) (0034-1-4) (0034-1-5) (0034-5-2)
Westlake, Kenneth A. (0078-33)

Zaski, Frank (0035-5) (0035-6) (0040-15-3)

Bihn, Sandy (0039-21-3) (0039-21-4)
Collins, Jessie (0016-4-36)

Gunter, Keith (0037-4)

Kamps, Kevin (0058-11)

Lankford, R.E. (0022-3)

Rivera, Ethyl (0070-5)

Newnan, Hal (0029-3-2)
Noonan, Henry (0040-17-11)
Welke, Jim (0034-4-1)

Anderson, Christy (0003-1-2) (0003-2-3)

Bihn, Sandy (0039-2-1) (0039-2-2) (0039-21-2) (0039-21-6) (0044-4)
(0044-5) (0044-8) (0044-9) (0044-10) (0044-11)

Collins, Jessie (0016-1-17) (0016-2-10) (0016-2-11) (0016-2-12)
(0016-2-14) (0016-2-15) (0016-3-4) (0016-3-5) (0016-3-6) (0016-3-7)
(0016-3-8) (0016-3-11) (0016-4-6) (0016-4-8) (0016-4-41)

Dexter, James (0052-2) (0052-3)

Duffey, Leona (0055-2)

Kamps, Kevin (0058-9) (0058-12) (0058-14) (0058-18)

Kasenow, Lisa & Kevin (0020-2)

Keegan, Michael J. (0040-9-3) (0059-5) (0059-11)

Lankford, R.E. (0022-2)

Macks, Vic (0026-6-7) (0026-6-13)
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Table E-3. (contd)

Comment Category

Commenter (Comment ID)

Ecology - Aquatic
(contd)

Ecology - Terrestrial

Editorial Comments

Environmental Justice

Marcus, Esther (0065-1)

Marida, Patricia A. (0027-2)

Schroeck, Nicholas Joseph (0038-3-1) (0038-3-3)
Seubert, Nancy (0068-1) (0068-3)

Stephens, Thomas (0033-6)

Treichel, Lisa (0080-6) (0080-7) (0080-8) (0080-9)
Welke, Jim (0034-4-2) (0034-4-3) (0034-4-8) (0034-4-9)

Barnes, Kathryn (0042-5)

Collins, Jessie (0016-1-14) (0016-2-2) (0016-2-3) (0016-2-4) (0016-2-5)
(0016-2-6) (0016-2-7) (0016-2-8)

Duffey, Leona (0040-32-1)

Gruelle, Martha (0039-25-1) (0039-25-2)

Lodge, Terry (0077-6-1) (0077-6-5) (0077-6-11)

Micka, Richard (0040-21-2)

Oberleiter, Tracy (0040-16-2)

Peven, Robert (0067-8)

Schroeck, Nicholas Joseph (0038-4-2) (0038-4-3)

Tori, Gildo (0040-28-1)

Treichel, Lisa (0080-1) (0080-2) (0080-3) (0080-4) (0080-5) (0080-10)
(0080-11)

Westlake, Kenneth A. (0078-9) (0078-17) (0078-18) (0078-27)
Collins, Jessie (0016-1-2) (0016-1-5) (0016-3-30) (0016-3-31) (0016-4-12)
(0016-4-20) (0016-4-33) (0016-4-34) (0016-4-42)

Macks, Vic (0026-6-21)

Peven, Robert (0067-2) (0067-3) (0067-4) (0067-5) (0067-6)

Smith, Peter (0083-1) (0083-2) (0083-3) (0083-4) (0083-5) (0083-6)
(0083-7) (0083-8) (0083-9)

Welke, Jim (0034-4-11)

Westlake, Kenneth A. (0078-37) (0078-39) (0078-40)

Collins, Jessie (0015-4) (0016-2-18) (0016-3-13)
Macks, Vic (0026-6-11)

Martinez, Michelle (0039-26-1)

Stephens, Thomas (0033-7) (0069-1)

Welke, Jim (0034-4-10)

Westlake, Kenneth A. (0078-13)

Geology e Anderson, Christy (0003-2-5)
o Duffey, Leona (0040-32-2)
e Gleckner, Allen (0036-3-7)
o Westlake, Kenneth A. (0078-4)
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Table E-3. (contd)

Comment Category Commenter (Comment ID)

Health - Nonradiological e Collins, Jessie (0016-1-11) (0016-1-13) (0016-3-12) (0016-4-7)
e Keegan, Michael J. (0040-9-5) (0059-2)
e Macks, Vic (0026-6-15)
e Peven, Robert (0067-10)
o Westlake, Kenneth A. (0078-20) (0078-25) (0078-26)

Health - Radiological e Anderson, Christy (0003-4-1) (0003-4-8)
e Berlucourt, Kerry (0040-34-5)
e Collins, Jessie (0016-2-1) (0016-3-14) (0016-4-2) (0016-4-3) (0016-4-4)
(0016-4-5) (0016-4-11)
e D’Arrigo, Diane (0049-1) (0049-2) (0049-3) (0049-4) (0049-5) (0049-6)
(0049-7) (0049-8) (0049-9) (0049-10) (0049-11) (0049-12) (0049-13)
(0049-14) (0049-15) (0050-4)
e Demare, Joe (0039-23-3)
e Duffey, Leona (0040-32-3)
e Ehrle, Lynn Howard (0056-2) (0056-5) (0056-7)
¢ Johnston, Mary (0040-26-4) (0040-26-7)
e Kamps, Kevin (0058-5) (0058-6) (0058-10) (0058-13)
e Keegan, Michael J. (0040-9-8) (0040-9-10) (0059-1) (0059-4) (0059-7)
(0059-17) (0060-1)
e Lankford, R.E. (0022-1)
e Lankford, R.E. (0040-13-5)
e Laroy, Barry (0024-4)
e Lodge, Terry (0077-6-8)
e Macks, Vic (0026-6-9) (0026-6-14) (0026-6-16) (0026-6-31) (0026-6-32)
(0026-6-37) (0026-6-38)
Marida, Patricia A. (0027-3)
McArdle, Ed (0039-31-3)
Noonan, Henry (0040-17-9)
Podorsek, Edward (0030-5)
Rivera, Ethyl (0070-3) (0070-4) (0070-10)
Rivera, Evelyn (0039-30-3)
e Sontag, Cady (0082-2)
¢ Vanderpool, Simon (0040-6-1)
e Welke, Jim (0034-5-3)
o Westlake, Kenneth A. (0078-23) (0078-24) (0078-28)
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Table E-3. (contd)

Comment Category Commenter (Comment ID)
Historic and Cultural e Collins, Jessie (0016-2-19) (0016-4-35)
Resources e Keegan, Michael J. (0039-24-2) (0040-9-13)

e Lodge, Terry (0077-3-6) (0077-4-1)

e Macks, Vic (0026-6-12)

e Nixon, Dave (0039-29-2) (0040-29-2)
e Peven, Robert (0067-9)

Hydrology - e Collins, Jessie (0016-1-15) (0016-2-9) (0016-3-26) (0016-3-28)
Groundwater e Macks, Vic (0026-6-5) (0026-6-8)

e Rivera, Ethyl (0070-12) (0070-14)

e Seubert, Nancy (0068-2)

e Welke, Jim (0034-4-4)

o Westlake, Kenneth A. (0078-3) (0078-11)

Hydrology - Surface e Anderson, Christy (0003-2-4)
Water e Barnes, Kathryn (0042-3)
e Berlucourt, Kerry (0040-34-4)
e Bihn, Sandy (0039-21-1) (0039-21-5) (0044-2) (0044-3) (0044-6) (0044-7)
e Collins, Jessie (0016-1-16) (0016-1-18) (0016-1-19) (0016-3-24)
(0016-3-27) (0016-3-29)
Dean, Dan (0040-19-1)
Demare, Joe (0039-23-2)
Dexter, James (0052-1)
Gleckner, Allen (0036-3-9)
Kamps, Kevin (0058-15) (0058-16) (0058-17)
Keegan, Michael J. (0059-6) (0059-8) (0059-10) (0059-12) (0059-13)
(0059-15)
e Laroy, Barry (0024-3)
e Lodge, Terry (0077-6-3) (0077-6-4) (0077-6-10) (0077-6-12)
Macks, Vic (0026-6-6) (0026-6-20)
Noonan, Henry (0040-17-8)
Rivera, Ethyl (0070-11) (0070-13)
Schroeck, Nicholas Joseph (0038-2-1) (0038-2-2) (0038-2-3) (0038-3-2)
Welke, Jim (0034-4-5)
Westlake, Kenneth A. (0078-10) (0078-30)

Land Use - Site and e Collins, Jessie (0016-1-6) (0016-1-12) (0016-3-25)

Vicinity e Lankford, R.E. (0040-13-2)

e Welke, Jim (0034-4-6) (0034-4-7)
Land Use - e Collins, Jessie (0016-1-10)
Transmission Lines e Lodge, Terry (0077-6-7)
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Table E-3. (contd)

Comment Category Commenter (Comment ID)
Mete.orology and Air e Anderson, Christy (0003-1-1) (0003-1-3) (0003-1-4) (0003-2-6)
Quality e Collins, Jessie (0016-3-2) (0016-3-18) (0016-3-21) (0016-4-1) (0016-4-9)

e Dean, Dan (0040-19-2)

e Kasenow, Lisa & Kevin (0020-1)

o Keegan, Michael J. (0040-9-4) (0040-9-6) (0059-16)
Lankford, R.E. (0023-1)

Lodge, Terry (0077-6-9)

Macks, Vic (0026-6-17)

Rivera, Ethyl (0040-25-2)

o Welke, Jim (0034-2-1) (0034-2-8) (0034-5-1)

e Westlake, Kenneth A. (0078-19) (0078-21) (0078-22)

Need for Power ¢ Anderson, Christy (0003-1-10) (0003-5-1) (0003-5-5) (0003-5-6)
e Collins, Jessie (0016-1-9) (0016-4-37)
e Ehrle, Lynn Howard (0056-11)
e Gleckner, Allen (0036-1-2) (0036-1-3) (0036-1-4) (0036-1-5) (0036-1-6)
(0036-1-7) (0036-1-8)
e Hartung, Tiffany (0019-1)
e Lodge, Terry (0077-5-1) (0077-6-14)
e Macks, Vic (0026-6-35) (0026-6-36)
e Myatt, Art (0028-2)
e Newman, Kent (0021-1)
e Newnan, Hal (0029-1-6)
¢ Noonan, Henry (0040-17-3)
e Stephens, Thomas (0033-5)
e Welke, Jim (0034-5-7) (0034-5-8)
e Zaski, Frank (0035-1) (0035-2) (0035-3) (0035-4) (0040-15-1) (0040-15-2)
(0040-5-1)
Nonradiological Waste e  Collins, Jessie (0016-4-13)
o Welke, Jim (0034-5-4)
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Table E-3. (contd)

Comment Category Commenter (Comment ID)

Opposition - Licensing e  Anderson, Christy (0003-4-9)
Action e Barnes, Kathryn (0004-1) (0042-1) (0042-7) (0042-9)
e Bergier, Kim (0005-1)
e Berlucourt, Kerry (0040-34-1) (0040-34-6)
e Bettega, Gayle (0006-1)
Carey, Corinne (0007-1)
Cheal, Lauren (0046-1)
Collins, Jessie (0016-1-1) (0016-1-3) (0016-3-17)
D’Arrigo, Diane (0050-2) (0050-22)
e Dale, Sigrid & Ron (0017-1)
e Englund, Lance (0018-1)

Opposition - Licensing e  Gunter, Keith (0037-1)
Action (contd) e Johnston, Mary (0040-26-9)
e Kamps, Kevin (0040-22-1)
e Keegan, Michael (0039-24-3)
e Keegan, Michael J. (0040-9-1) (0040-9-14)
Lankford, R.E. (0040-13-6)
Lent, Patricia L. (0025-1)
Macks, Vic (0026-6-65)
Newnan, Hal (0029-2-2) (0029-2-3) (0029-3-5) (0029-3-8) (0029-3-9)
e Noonan, Henry (0040-17-1) (0040-17-6)
e Podorsek, Edward (0030-1) (0030-11)
e Rivera, Ethyl (0070-6) (0070-7)
e Sontag, Cady (0082-1)
e Stephens, Thomas (0033-1) (0033-2) (0033-3) (0039-32-2) (0039-32-4)
o Welke, Jim (0034-1-1)
e Zaski, Frank (0035-7)

Opposition - Licensing e  Steinman, Shirley (0032-1)
Process
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Table E-3. (contd)

Comment Category Commenter (Comment ID)
Opposition - Nuclear e Barnes, Kathryn (0042-2) (0042-6) (0042-10)
Power e Bray, Anne & Peter (0045-1)

e Collins, Jessie (0039-22-1)

e Demare, Joe (0039-23-5)

e D’Arrigo, Diane (0050-3)
Doherty, Carolyn (0075-1)
Ehrle, Lynn Howard (0056-12)
Filanda, Bobbi (0057-1)

Gill, James (0072-1)

e Johnston, Bruce (0040-27-1)
e Johnston, Mary (0040-26-5)

¢ Lankford, R.E. (0023-2)

¢ Macks, Vic (0026-6-1)

e Marida, Patrica (0040-33-2)
Marida, Patricia A. (0027-1) (0027-8) (0027-9)
McNulty, Regina (0040-11-1)
Meyers, Marcee (0066-1)
Newnan, Hal (0029-1-1)

e Sontag, Cady (0082-3)

Outside Scope - e Collins, Jessie (0016-4-17)
Emergency e D’Arrigo, Diane (0050-5) (0050-6) (0050-7) (0050-8)
Preparedness

e Kamps, Kevin (0058-4)

e Keegan, Michael J. (0061-1) (0061-2) (0061-3) (0061-4) (0061-5) (0061-6)
(0061-7) (0061-8)

e Lankford, R.E. (0040-13-7)

¢ Macks, Vic (0026-6-22) (0040-12-2)

e Peven, Robert (0067-11)

e Rivera, Evelyn (0039-30-2)

Outside Scope - e Anonymous (0081-1)
Miscellaneous e Anderson, Christy (0003-1-9) (0003-4-3) (0003-4-7)
e Collins, Jessie (0016-1-7) (0016-2-13) (0016-2-16) (0016-2-17)
(0016-4-40)

e Gunter, Keith (0037-6)

e Kamps, Kevin (0039-28-1) (0058-19)

e Keegan, Michael J. (0059-3)

e Macks, Vic (0026-6-2) (0026-6-4) (0026-6-10)
¢ Noonan, Henry (0040-17-10)

e Podorsek, Edward (0030-4) (0030-6) (0030-10)
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Table E-3. (contd)

Comment Category

Commenter (Comment ID)

Outside Scope - NRC
Oversight

Outside Scope - Safety

Outside Scope -
Security and Terrorism

Anderson, Christy (0003-1-6) (0003-2-2) (0003-2-8) (0003-2-9)
(0003-4-10)

Ehrle, Lynn Howard (0056-13) (0056-14) (0056-15) (0056-16)

Harrison, James (0079-2)

Keegan, Michael J. (0059-14)

Macks, Vic (0026-6-39) (0026-6-41) (0026-6-42) (0026-6-43) (0026-6-44)
(0026-6-45) (0026-6-46) (0026-6-47) (0026-6-48) (0026-6-49) (0026-6-50)
(0026-6-51) (0026-6-52) (0026-6-53) (0026-6-54)

Newnan, Hal (0029-1-4) (0029-1-5) (0029-2-1)

Nixon, Dave (0040-17-4)

Noonan, Henry (0040-17-2)

Stephens, Thomas (0039-32-1)

Welke, Jim (0034-1-6)

Anderson, Christy (0003-1-5) (0003-1-7) (0003-2-1) (0003-2-7) (0003-3-1)
(0003-3-3) (0003-3-4) (0003-4-2) (0003-4-4) (0003-4-5) (0003-4-6)
Berlucourt, Kerry (0040-34-7)

Collins, Jessie (0016-3-20) (0016-3-22)

D’Arrigo, Diane (0050-10)

Ehrle, Lynn Howard (0056-10)

Gleckner, Allen (0036-3-5) (0036-3-6) (0036-3-8)

Gunter, Keith (0037-7) (0037-9)

Hartung, Tiffany (0019-4)

Johnson, Bruce (0040-3-1) (0040-3-2)

Johnston, Mary (0040-26-2) (0040-26-6)

Lodge, Terry (0077-6-16)

Kamps, Kevin (0039-9-1)

Keegan, Michael (0039-7-1) (0039-7-2)

Keegan, Michael J. (0040-9-9) (0059-9)

Macks, Vic (0026-6-34) (0026-6-55) (0026-6-56) (0026-6-57) (0026-6-58)
(0026-6-59) (0026-6-60) (0026-6-63)

McArdle, Ed (0040-14-3)

Rivera, Ethyl (0070-17)

Anonymous (0081-2)

Gleckner, Allen (0036-3-4)
Kamps, Kevin (0058-3)

Lankford, R.E. (0040-13-3)
Macks, Vic (0026-6-61)

Rivera, Ethyl (0039-5-1)

Welke, Jim (0034-3-4) (0034-3-10)
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Table E-3. (contd)

Comment Category Commenter (Comment ID)

Process - ESP - COL e Gunter, Keith (0037-10)
e Macks, Vic (0026-6-64)

Process - NEPA e Anderson, Christy (0002-1) (0002-2)
e Colligan, Mary A. (0071-1)
e Collins, Jessie (0015-2) (0015-3) (0016-1-4) (0016-1-8) (0016-1-21)
(0016-3-1) (0016-3-9) (0016-3-19)
e Coronado, Derek (0076-1)
e Cumbow, Kay (0047-1) (0047-2)
D’Arrigo, Diane (0050-1)
Demare, Joe (0039-3-1)
Duffey, Leona (0055-3) (0055-4)
Dwyer, Anabel (0073-1) (0073-2)

Process - NEPA (contd) e Ehrle, Lynn Howard (0056-6) (0056-8) (0056-9)
e Gleckner, Allen (0036-1-1) (0036-3-10)
e Gunter, Keith (0037-2) (0037-3)
e Johnston, Mary (0040-26-1)
o Keegan, Michael J. (0039-24-4) (0040-9-11)
e Lodge, Terry (0039-13-1) (0077-3-1) (0077-3-2) (0077-3-3) (0077-3-4)
(0077-3-5) (0077-6-2)
Macks, Vic (0026-6-3) (0064-1)
McArdle, Ed (0040-2-1)
Peven, Robert (0067-1) (0067-7) (0067-12)
Rivera, Ethyl (0070-8) (0070-15) (0070-16)
e Schroeck, Nicholas Joseph (0038-1-1) (0038-4-4)
e Seubert, Nancy (0068-5) (0068-6)
e Westlake, Kenneth A. (0078-1) (0078-2) (0078-6) (0078-31) (0078-36)
(0078-38)
Duffey, Leona (0055-1)
o Westlake, Kenneth A. (0078-32)
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Table E-3. (contd)

Comment Category

Commenter (Comment ID)

Socioeconomics

Support - Licensing
Action

Berlucourt, Kerry (0040-34-2)

Collins, Jessie (0016-3-15) (0016-3-16)

Dean, Dan (0040-19-4)

Demare, Joe (0039-23-4)

Ehrle, Lynn Howard (0056-3)

Kaufman, Hedi (0039-27-2)

Keegan, Michael J. (0040-9-12)

Lankford, R.E. (0040-13-1) (0040-13-4)

Laroy, Barry (0024-2)

Marida, Patricia A. (0027-7)

McArdle, Ed (0039-31-1)

Pitoniak, Gregory (0040-36-1)

Podorsek, Edward (0030-3)

Rivera, Ethyl (0040-25-1) (0040-25-3) (0070-9)
Rivera, Evelyn (0039-30-1)

Westlake, Kenneth A. (0078-5) (0078-12) (0078-14) (0078-15) (0078-16)
(0078-34) (0078-35)

Carroll, Connie (0039-19-1) (0040-10-1)
Clark, Robert (0039-11-1)

Conner, Bill (0039-33-1)

Frederick, Lamar (0040-7-1)

Lake, Tim (0040-18-1)

Laroy, Barry (0024-1)

Mataya, Diana (0040-31-1)

May, Ron (0039-16-1) (0040-8-1)
McDevitt, Richard (0039-15-1) (0040-24-1)
Mentel, Floreine (0039-12-1)

Meyer, Richard (0039-14-1)

Micka, Richard (0040-21-1)

Mull, Sandy (0039-20-1)

Nixon, Dave (0039-29-1) (0040-29-1)
Oberleiter, Tracy (0040-16-1)

Page, Scott (0040-23-1)

Sandel, Ron (0039-18-1)

Sobzab, Jerry (0040-20-1)

Spencer, Dr. Donald A. (0040-30-1)
Stickel, John (0039-17-1)
Thompkins, Bob (0040-35-1)

Zorn, Dale (0074-1)
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Table E-3. (contd)

Comment Category

Commenter (Comment ID)

Support - Nuclear
Power

Support - Plant
Transportation

Uranium Fuel Cycle

Harrison, James (0079-1)

Meyer, Richard (0039-14-2)

Nixon, Dave (0039-29-3) (0040-29-3)

Kaufman, Hedi (0039-27-1)

Collins, Jessie (0016-4-25) (0016-4-26) (0016-4-27) (0016-4-28)
(0016-4-29) (0016-4-30) (0016-4-31) (0016-4-32)

Lodge, Terry (0077-6-6)

Macks, Vic (0026-6-26) (0026-6-27) (0026-6-28) (0026-6-29) (0026-6-30)
Newnan, Hal (0029-3-7)

Welke, Jim (0034-3-3) (0034-3-5) (0034-3-6) (0034-3-7) (0034-3-8) (0034-
3-9) (0034-5-6)

Westlake, Kenneth A. (0078-29)

Collins, Jessie (0016-3-3) (0016-3-23) (0016-4-18) (0016-4-19) (0016-4-
21) (0016-4-22) (0016-4-23) (0016-4-24)

D’Arrigo, Diane (0050-11) (0050-12) (0050-13) (0050-14) (0050-15) (0050-
16) (0050-17) (0050-18) (0050-19) (0050-20) (0050-21)

Ehrle, Lynn Howard (0056-4)

Gleckner, Allen (0036-3-3) (0036-3-11)

Gunter, Keith (0037-8)

Hartung, Tiffany (0019-3)

Johnston, Mary (0040-26-3) (0040-26-8)

Kamps, Kevin (0040-22-2) (0040-22-3) (0058-1) (0058-8)

Kaufman, Hedi (0039-27-3)

Keegan, Michael J. (0039-24-1) (0040-9-7)

Macks, Vic (0026-6-18) (0026-6-19) (0026-6-23) (0026-6-24) (0026-6-25)
(0026-6-59)

McArdle, Ed (0039-31-2) (0040-14-2)

Newnan, Hal (0029-2-5) (0029-3-3) (0029-3-4)

Podorsek, Edward (0030-2)

Rivera, Ethyl (0040-25-4) (0070-1) (0070-2)

Rossi, Vincent (0031-2)

Sandel, Ron (0039-4-1)

Seubert, Nancy (0068-4)

Stephens, Thomas (0033-4) (0039-32-3)

Vanderpool, Simon (0040-6-2)

Welke, Jim (0034-2-2) (0034-2-3) (0034-2-5) (0034-2-6) (0034-2-7)
(0034-2-9) (0034-2-10) (0034-2-11) (0034-3-1) (0034-3-2)
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E.21 Comments Concerning Process - COL

Comment: Ensuring Public Participation:

The NRC should fully restore the public’s right to obtain information and question witnesses in
hearings about changes to existing power plant licenses and applications for new licenses.
http://www.ucsusa.org/nuclear_power/nuclear_power_risk/safety/ucs-nuclear-safety-
recommendations.html (0026-6-64 [Macks, Vic])

Response: This comment relates to the hearing process. It is beyond the scope of the
environmental review of the Enrico Fermi Unit 3 (Fermi 3) COL application. There were no
changes made to the environmental impact statement (EIS) as a result of this comment.

Comment: The U.S. NRC has never denied a construction or operating licensing request by
any U.S. electric utility. | am extremely concerned about the integrity and fairness of the
licensing process itself, in addition to the potential environmental and economic impact of the
existence of a Fermi-3 reactor. (0037-10 [Gunter, Keith])

Response: The licensing process for COL applications is specified in 10 CFR Part 52. The
environmental review process associated with new reactor licensing includes a detailed review
of an applicant’s combined license application to determine the environmental effects of
constructing and operating the nuclear power facility for up to 40 years. The NRC regulations
implementing NEPA are specified in 10 CFR Part 51. A separate safety review of the
application proceeds in parallel. The NRC is an objective, independent regulator and is not
biased toward the industry. After review of the application against the regulations and
regulatory guidance, a hearing will be held on uncontested issues (and, if necessary, contested
issues) to determine whether it is appropriate to grant the license. NRC approval of an
application for a COL is not a foregone conclusion. Safety issues and environmental issues will
be evaluated before a decision on an application is reached. As described in the regulations,
the NRC can deny an application based on the finding of its review. The potential
environmental impacts of the proposed Fermi 3, including socioeconomic impacts, are
described and evaluated in the EIS. No change was made to the EIS in response to this
comment.

E.2.2 Comments Concerning Process - NEPA

Comment: Hello. | just want to confirm that it is not too late to submit a public comment in
regard to Fermi 3? What are the dates for submission? (0002-1 [Anderson, Christy])

Response: Public comments on the DEIS were accepted until January 11, 2012, and your

comments were received and addressed. No change was made to the EIS in response to this
comment.
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Comment: Dear Sir: Does a written public comment have to be under the 20 minute time
allotment? I'm doing a written comment and | am very concerned with the length it is turning
into. Thanks, (0002-2 [Anderson, Christy])

Response: There is no page limitation on the length of public comments on the Draft EIS. No
change was made to the EIS in response to this comment.

Comment: Staff finds that Draft EIS seems to be complete, thorough, and in compliance with
the requirements for an environmental impact statement under the National Environmental
Policy Act of 1969. (0067-1 [Peven, Robert])

Comment: Recommendation

It is recommended that the Monroe County Planning Commission inform the Nuclear Regulatory
Commission that they have reviewed the Draft Environmental Impact Statement for Combined
License (COL) for Enrico Fermi Unit 3 and that they are in concurrence with its findings.
(0067-12 [Peven, Robert])

Comment: Staff is satisfied with the actions that Detroit Edison proposes to take in order to
mitigate the adverse impacts of the construction and operation of the Fermi 3 project and is in
agreement with the assessment that the impacts on traffic, historic resources, and terrestrial
and wetland resources are classified as moderate. (0067-7 [Peven, Robert])

Comment: Based on the materials provided, we have rated the document and project as EC-2,
Environmental Concerns—Insufficient Information. This rating is based, in part, on dose limits
and potential impacts from radiation to construction workers. We are also concerned with
impacts to aquatic resources, air, and traffic as a result of increased onsite personnel, as well as
public outreach strategies and methodologies used for analyzing direct environmental and
socioeconomic impacts. Finally, we find some information from the document either missing or
incomplete; its inclusion would accommodate a more comprehensive review. We have enclosed
our ratings definitions and our detailed comments. (0078-1 [Westlake, Kenneth A.])

Response: These comments are noted. These comments are introductory statements to
longer sets of comments provided by the Monroe County Planning Commission and EPA.
Although no changes were made in the EIS in response to these introductory comments,
responses to specific comments on the Draft EIS are provided elsewhere in the appendix.
Several of these specific comments did result in changes in the EIS as noted in the responses.

Comment: As stated in our scoping comments dated January 21,2009, no species listed or
proposed for listing under the jurisdiction of NOAA’s National Marine Fisheries Service (NMFS)
occur in Lake Erie. Additionally, there is no critical habitat designated by NMFS in the area and
no proposed critical habitat in the area. There are also no candidate species under NMFS
jurisdiction that occur in the project area. No further coordination with us on the effects of the
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action on listed species or their critical habitat is necessary and we do not anticipate the need
for consultation pursuant to Section 7 of the Endangered Species Act of 1973, as amended, for
the subject Federal action. Any questions regarding the ESA and Section 7 consultation may be
directed to Julie Crocker of our Protected Resources Division at (978)282-8480.

Essential Fish Habitat and Fish and Wildlife Coordination Act

As stated in our scoping comments, no Essential Fish Habitat has been designated for species
in Lake Erie or other Great Lakes and there is no requirement for you to consult with us under
the Magnuson Stevens Fishery Conservation and Management Act. Although anadromous fish
resources and their habitats may be impacted by the activity, we do not have sufficient staff
resources to engage in the review or consultation on this activity pursuant to the Fish and
Wildlife Coordination Act. Any questions regarding Essential Fish Habitat and the Fish and
Wildlife Coordination Act may be directed to Mike Johnson of our Habitat Conservation Division
at (978)281-9130.

Conclusions

As noted above, as no species listed as threatened or endangered by NMFS occur in the action
area, no consultation pursuant to Section 7 of the ESA is necessary for the NRC’s proposed
action. We offer no further comments on the DEIS. We appreciate the opportunity to provide
you with information on our trust resources and we look forward to continuing to work
cooperatively with you on minimizing impacts of NRC actions to NMFS trust resources. (0071-1
[Colligan, Mary A.])

Response: The NRC appreciates the review of the Draft EIS that was conducted by the
U.S. Department of Commerce, National Oceanic and Atmospheric Administration (NOAA). No
change was made to the EIS as a result of this comment.

Comment: That the public has been given only 75 days to read, analyze and comment on the
document which has been in preparation for more than two years is not only insulting, but a
reflection of the outrageous disregard of citizens” valid and serious concerns, only a few of
which are mentioned below: (0070-15 [Rivera, Ethyl])

Response: The commenter indicates that the 75-day comment period for the Draft EIS is too
short. The NRC established the time period for comments on the Draft EIS to balance the
Commission’s goal of ensuring openness in the regulatory processes, with its goal of ensuring
that the NRC'’s actions are effective, efficient, realistic, and timely. The comment did not provide
a sufficient basis for an extension to the comment period. No change was made to the EIS in
response to this comment.
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Comment: when the NRC determines that an impact is small, does that mean that they have a
muted or small response to that impact? Saying that an impact is small implies to the layperson
that you don’t have to do anything much about it (0039-3-1 [Demare, Joe])

Response: To guide its assessment of environmental impacts for a proposed action or
alternative actions, the NRC has established a standard of significance for impacts using
Council on Environmental Quality (CEQ) guidance (40 CFR 15088.27). Using this approach,
NRC has established three significance levels - SMALL, MODERATE, or LARGE - which are
defined as follows: “SMALL - Environmental effects are not detectable or are so minor that they
will neither destabilize nor noticeably alter any important attribute of the resource.”
‘MODERATE - Environmental effects are sufficient to alter noticeably, but not to destabilize,
important attributes of the resource.” “LARGE - Environmental effects are clearly noticeable
and are sufficient to destabilize important attributes of the resource.” No change was made to
the EIS as a result of this comment.

Comment: Mr. Olson stated that the, there were two -- dates -- is that, does that -- [Comment
refers to the two 15 day extensions to the public comment period on the draft EIS until
January 11, 2012] (0040-2-1 [McArdle, Ed])

Response: Public comments on the Draft EIS were accepted until January 11, 2012. No
change was made to the EIS in response to this comment.

Comment: NUREG 2105 is a forbidding document by its sheer volume to anyone except the
most dedicated of citizen activists and professionals in the field of nuclear power. Is this by
design with the intent of limiting and narrowing public participation in the process? (0037-2
[Gunter, Keith])

Response: Section 102 of NEPA directs that an EIS be prepared for major Federal actions that
significantly affect the quality of the human environment. The NRC has implemented

Section 102 of NEPA in 10 CFR Part 51 and has determined that an EIS will be prepared during
the review of a COL application. Two major purposes of the environmental review process are
better informed decisions and citizen involvement, both of which are goals of NEPA’s policies.

In developing this EIS, the staff followed CEQ Regulations for Implementing NEPA found in Part
1502. The Commission has tried to balance the guidance in CEQ regulations with the need to
present enough of the information on which the staff’s analysis are based for a reviewer to
understand the staff’s conclusions. The NRC’s intent is to foster rather than hinder the public’s
participation in the process. No changes were made to the EIS in response to this comment.

Comment: MOTION FOR RESUBMISSION OF CONTENTION 10, TO AMEND/RESUBMIT
CONTENTION 13, AND FOR SUBMISSION OF NEW CONTENTIONS 17 THROUGH 24
Now come Intervenors Beyond Nuclear, et al. (hereinafter “Intervenors”), by and through
counsel, and move to resubmit Contention 10; to amend and resubmit Contention 13 for
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admission to these proceedings; and to submit proposed Contentions 17 through 24 for these
proceedings.

INTRODUCTION

This combined license (COL) proceeding involves the application of Detroit Edison

Company (DTE or Applicant) under 10 C.F.R. Part 52, Subpart C, to construct and to operate a
GE-Hitachi Economic Simplified Boiling Water Reactor (ESBWR) designated Unit 3, on its
existing Fermi nuclear facility site near Newport City in Monroe County, Michigan.

The Draft Environmental Impact Statement was made public on October 28, 2011, and

In addition to Beyond Nuclear, the Intervenors include: Citizens for Alternatives to Chemical 1
Contamination, Citizens Environmental Alliance of Southwestern Ontario, Don’t Waste
Michigan, Sierra Club (Michigan Chapter), Keith Gunter, Edward McArdle, Henry Newnan,
Derek Coronado, Sandra Bihn, Harold L. Stokes, Michael J. Keegan, Richard Coronado,
George Steinman, Marilyn R. Timmer, Leonard Mandeville, Frank Mantei, Marcee Meyers, and
Shirley Steinman. public comments are due January 11, 2012.

TIMELINESS OF SUBMISSION OF CONTENTIONS

Intervenors resubmit former contentions and submit new contentions, being mindful that

they have erroneously let pass the 60-day deadline set in the scheduling order for this case (i.e.,
60 days after the unveiling of the DEIS, of December 27, 2012), and that at this point, they are
tendering these contentions 75 days after formal announcement of the DEIS, at the close of the
public comment period. That matter is addressed in a separate motion, contemporaneously filed
to this one. While counsel for Intervenors apologizes to the Board, the NRC Staff and DTE for
his oversight, Intervenors maintain that good cause exists for this filing to be accepted and all
contentions considered by the Board.

Despite Intervenors’ error in going 15 days past the scheduling order deadline, the

presumption is that the NRC, as lead agency, will adequately study the environmental issues
which are engendered by the project. Crounse Corp. v. Interstate Commerce Comm’n, 781 F.2d
1176 (6th Cir. 1986). NEPA imposes continuing obligations on the NRC following completion of
an environmental analysis to re-evaluate in light of new and significant information it receives
which casts doubt upon a previous environmental analysis. Marsh v. Oregon Natural Resources
Council, 490 U.S. 360, 374 (1989). The harm is complete under NEPA when an agency makes
a decision without sufficiently considering information NEPA requires be placed before the
decision-maker and public. Sierra Club v. Marsh, 872 F.2d 497, 500 (1st Cir. 1989). “The

injury of an increased risk of harm due to an agency’s uninformed decision is precisely the type
of injury (NEPA) was designed to prevent.” Comm. to Save the Rio Hondo v. Lucero, 102 F.3d
445, 448-49 (10th Cir. 1996).

STANDARDS FOR ADMISSIBILITY OF DEIS-RELATED CONTENTIONS (0077-3-1 [Lodge,
Terry])
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Comment: Section 10 C.F.R. §2.309(f)(2) states that “[o]n issues arising under the National
Environmental Policy Act, the petitioner shall file contentions based on the applicant’s
environmental report.” It then provides, however, that a petitioner “may amend those
contentions or file new contentions if there are data or conclusions in the NRC draft or final
environmental impact statement, environmental assessment, or any supplements relating
thereto, that differ significantly from the data or conclusions in the applicant’s documents.”

10 C.F.R. § 2.309(f)(2). “Thus, for example, if the DEIS contains data or conclusions
concerning the costs or benefits of the proposed action that differ significantly from those
contained in the Environmental Report, the intervenor may file an amended contention, or an
entirely new contention, to challenge the new data or conclusions.” Calvert Cliffs 3 Nuclear
Project, LLC, and Unistart Nuclear Operating Services, LLC (Combined License Application for
Calvert Cliffs Unit 3), LBP-10-24 at 7 (December 28, 2010 “This provision tempers the restrictive
effect of the agency’s requirement that NEPA contentions be filed based on the ER by allowing
petitioners or intervenors to challenge significantly different data or conclusions that appear for
the first time in a NRC Staff NEPA document.” Id. at 7 (0077-3-2 [Lodge, Terry])

Comment: The use of the disjunctive phrase “data or conclusions” means it is sufficient that
either data or conclusions in the DEIS differ significantly from those in the ER; both need not do
so. A contention may therefore challenge a DEIS even though its ultimate conclusion on a
particular issue (e.g., the need for power) is the same as that in the ER, as long as the DEIS
relies on significantly different data than the ER to support the determination. The reverse is
also true: a significantly different conclusion in the DEIS may be challenged even though it is
based on the same information that was cited in the ER. Id. at 7. (0077-3-3 [Lodge, Terry])

Comment: Also, the provision refers to “conclusions,” not “the conclusion” or “all conclusions.”
Thus, even though the DEIS’s ultimate conclusion on a particular issue might be the same as
that in the ER (e.g., that there is a need for additional power generating capacity), other
conclusions in the DEIS related to the ultimate conclusion might be challenged if they differ
significantly from those in the ER. These could also be a permissible basis for a new or
amended contention, even though the ultimate conclusion remains unchanged. Id. at 7.

Thus, if the DEIS for Unit 3 contains either data or conclusions that differ significantly from those
in the ER, Intervenors may file their new contention challenging the DEIS even though both the
ER and the DEIS reach the same result. Id. at 8. If Intervenors fail to show that the DEIS
contains new data or conclusions that differ from those in the ER, §2.309(f)(2) provides another
alternative. It allows a new contention to be filed after the initial docketing with leave of the
presiding officer upon a showing that:

i. The information upon which the amended or new contention is based was not previously
available;

ii. The information upon which the amended or new contention is based is materially different
than information previously available; and
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*iii. The amended or new contention has been submitted in a timely fashion based on the
availability of the subsequent information. Id. (0077-3-4 [Lodge, Terry])

Comment: The regulations do not define or specify an exact number of days within which a
new or amended contention must be filed in order to be considered “timely.” Accordingly, unless
a deadline has been specified in the scheduling order for the proceeding, the determination of
timeliness is subject to a reasonableness standard that depends on the facts and circumstances
of each situation. Calvert Cliffs 3 Nuclear Project, LLC, and Unistart Nuclear Operating
Services, LLC, LBP-10-24 at 8, citing Entergy Nuclear Vt. Yankee, LLC (Vermont Yankee
Nuclear Power Station), LBP-07-15, 66 NRC 261, 266 n.11 (2007).

If the filing of a proposed new contention is not authorized by either alternative in §2.309(f)(2),
then it may be evaluated under §2.309(c). The Commission has held that, even if a petitioner is
unable to show that the NRC Staff's NEPA document differs significantly from the ER, it “may
still be able to meet the late filed contention requirements.” Calvert Cliffs 3 Nuclear Project, LLC,
and Unistart Nuclear Operating Services, LLC, LBP-10-24 at 8, citing Sacramento Mun. Util.
Dist. (Rancho Seco Nuclear Generating Station), CLI-93-12, 37 NRC 355, 363 (1993). Similarly,
if a contention based on new information fails to satisfy the three part test of Section
2.309(f)(2)(i)—(iii), it may be evaluated under Section 2.309( c). Calvert Cliffs 3 Nuclear Project,
LLC, and Unistart Nuclear Operating Services, LLC, LBP-10-24 at 8. CONTENTIONS (0077-3-5
[Lodge, Terryl)

Response: These comments are also part of a motion concerning contentions filed by the
Intervenors in the ongoing Atomic Safety and Licensing Board (ASLB) proceeding on the
Fermi 3 COL. The comments relate to the standards for filing contentions in that proceeding.
These comments are legal in nature, have been addressed in the ASLB proceeding, and are
outside the scope of the environmental review. No changes were made to the EIS in response
to these comments.

Comment: Regarding the “Preconstruction Activities” (v 1, p 1.6) which “include clearing,
grading, excavating, dredging, and discharge of fill, erection of support buildings and
transmission lines, and other associated activities.” Why did the Detroit Edison spokesman say
at the Dec. 15th public meeting that the company had not even decided to build Fermi 3, much
less start work on it? (0016-1-4 [Collins, Jessie])

Comment: If the US Corps of Engineers has to issue a preconstruction permit because “certain
preconstruction’s activities that could affect waters of the U.S., including jurisdictional wetlands,
based on an evaluation of probable impacts, including cumulative impacts, on the public
interest.” (v 1, p 1.9), why has DE began preconstruction activities before obtaining this permit?
(Quarterly Nuclear Power Deployment Summary, Oct. 2011) “DTE Energy has begun site
preparation for its Fermi Unit 3 reactor next to the existing Unit 2 plant.” (0016-1-8 [Collins, Jessie])
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Comment: Regarding the “Pre-construction Activities” (v 1, p 1.6) which “...include clearing,
grading, excavating, dredging, and discharge of fill, erection of support buildings and
transmission lines, and other associated activities.” What pre-construction activities has Detroit
Edison undertaken to date towards construction of the unlicensed reactor not yet approved for
construction? Is this Environmental Impact Statement to satisfy a legal obligation for a project
already underway? (0026-6-3 [Macks, Vic])

Comment: If DTE Energy has yet to make a final decision on whether or not to ultimately apply
for a construction and operation permit for Fermi-3 (as maintained by its spokesperson at the
December 15, 2011 public meeting), | am at a loss to understand why the company would
engage in “Preconstruction Activities” (v 1, p 1.6) that would include destruction of 189 acres of
habitat that includes some 34.5 acres of wetlands. DTE’s December 15, 2011 proclamation
notwithstanding, according to the Quarterly Nuclear Power Deployment summary dated October
2011: “DTE Energy has begun site preparation for its Fermi Unit 3 reactor next to the existing
Unit 2 plant.” In light of these seeming contradictions, it appears DTE is saying one thing and
doing another. (0037-3 [Gunter, Keith])

Comment: This is a wasted meeting. This is a waste of time, and | would like to explain why.
It's a waste of time because three years ago, at the scoping meeting that was convened by the
NRC in this auditorium, | produced a letter and made comments requesting to know whether or
not the NRC was going to fulfill the real legal requirements of the National Environmental Policy
Act. That's NEPA, that is the law that requires the Draft and Final Environmental Impact
Statements. | asked because | was concerned that in 2007 there had been a deregulation.
Simply by fiat, the Nuclear Regulatory Commission decided that certain activities were of such
minimal concern they did not need to have the approval of a Final Environmental Impact
Statement before they could be commenced. Those activities, apparently, have commenced.
According to a July 7, 2011, letter that is on file in the Adams filing system at the NRC, Detroit
Edison has indicated that beginning last April the utility began what are called pre-construction
activities at the plant site. They’re already starting to build. They have already committed to
build a large central base load power plant at the Fermi site. The site selection has been
decided and, at least, the commitment to a large base load plant has been concluded. Pre-
construction activities, and these are things that are not covered by NEPA. They don’t have to
be talked about and may only be voluntarily addressed in the Environmental Impact Statement,
the draft. Pre-construction activities include preparation of the site, grading, construction of
temporary axis roads and spoil areas, installation of concrete support facilities, warehouses,
shop facilities, excavation for any structure, construction of such things as roadways, paving,
railroad spurs, fencing, exterior utility and lighting systems, transmission lines, cooling tower
structures, the new switch yard, nine safety-related circulating water lines, fire protection lines,
the list is pretty lengthy. They are permitted, they are not permitted, they are allowed, there’s no
permit required unless there’s some local or state permit requirement, to do those activities.
They’re already building Fermi 3. The National Environmental Protection Act requires the project
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not be committed, not be begun, that alternatives realistically and meaningfully be analyzed and
discussed and disclosed to the public. What you have is a Draft Environmental Impact
Statement that superficially discusses meaningful job-creating alternatives, very superficially.
That discusses base load plant options and the option has already been selected. The site has
already been determined. This bias has decided the project. The complaints that the public
makes that this is nothing more than a dog and pony show are verified by the acts that are
allowed now, the acts that are going on now. The Final Environmental Impact Statement is not
due to be completed, the choice of the preferred alternative is not due to be made before
November, 2012. By that time, for approximately a year-and-a-half, millions of dollars worth of
construction activity will have been undertaken. The commitment is made. The commitment has
been made for months before his hearing. If the NRC wants to have any credibility with the
public as a regulator, instead of as a cheerleader, it will order an immediate stop work, and
essentially require the holes to be filled, require the structures to be taken down. We know that
isn’t going to happen. In 2009 my letter requesting a commitment from the NRC to not allow
project work to even begin before this process was concluded was met with our regs
deregulated that, sorry. So the first time, the first answer was tragedy, the second time is the
farce. Thank you. (0039-13-1 [Lodge, Terry])

Comment: So | would conclude with, well one more point | want to make, there needs to be a
reconciliation between the statements of Attorney Terry Lodge and Ron May from Detroit
Edison, because the records provided by Detroit Edison to the docket, to Adams, and also in the
Draft Environmental Impact Statement state that the pre-construction phase would begin
January 1, 2011, and run through November, 2012, which allows the heavy moving, grading,
diesel trucks moving earth, a whole host of things that Attorney Lodge spoke of. But yet, we see
Ron May comes to the podium and says that no, nothing’s going on. So that needs to be
reconciled. There’s an incongruency here, why are they saying it in the public record that’s
document, and we're hearing from their spokesperson that it's not going on? | don’t know. So
we need to reconcile that. We’'ll get to the bottom of it. So with that, | would say the alternatives
are ready to go, they’re available now. (0039-24-4 [Keegan, Michael J.])

Response: These comments address preconstruction activities at the Fermi 3 site. Activities
that do not fall within NRC'’s definition of construction in 10 CFR 50.10(a) and 51.4, such as
clearing and grading, excavating, building transmission lines, and erecting support buildings, are
considered “preconstruction” activities that do not require NRC authorization. Most of these
activities are regulated by other local, State, Tribal, or Federal agencies and require permits
from them to proceed (e.g., a permit from USACE for preconstruction activities that could affect
the waters of the United States). In its environmental review, NRC must consider
preconstruction activities in the context of cumulative impacts. These impacts are fully
evaluated in Chapters 4 and 7 of the EIS. As of October 2012, no preconstruction activities
have occurred at the site and none are expected in the immediate future. The EIS has been
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revised to indicate that no preconstruction activities related to development of Fermi 3 or
associated facilities have occurred on the Fermi site.

Comment: The Staff’s preliminary recommendation that the COL should be issued is
undermined by a number of serious shortcomings in the Draft EIS:

1) The Need for Power analysis, which is the heart of the Draft EISs cost-benefit analysis, is
inaccurate and significantly overestimates future electricity demand.

2) The Draft EISs Alternatives analysis does not properly account for renewable energy
resources and energy efficiency programs.

3) The Draft EIS arbitrarily understates the cost of building a new nuclear power plant.
4) The Draft EIS fails to adequately consider waste storage impacts.

5) The Draft EIS fails to address the threat of terrorism.

6) The Draft EIS does not sufficiently consider environmental impacts from potential
geological events affecting the site.

These and any other shortcomings must be adequately addressed before the NRC can claim to
have complied with the requirements of the National Environmental Policy Act (“NEPA”).

The thorough examination of need, alternatives, and impacts required by NEPA is vital

for ensuring that the NRC complies with its legal duty to protect the public health and safety.
The NRC is required to make licensing decisions that are not “inimical to the common defense
and security or to the health and safety of the public,” 42 U.S.C. 2133(d), and must carry out its
duties in a manner that is consistent with its “responsibility as an independent regulatory agency
for protecting the radiological health and safety of the public.” 10 C.F.R. 51.10(b). These duties
can be satisfied only if the NRC objectively considers and fully and fairly evaluates the
important issues identified herein and in the other public comments received on this Draft EIS.
(0036-1-1 [Gleckner, Allen])

Comment: CONCLUSION

For the foregoing reasons, the Draft EIS fails to satisfy the basic requirements of NEPA

or provide the information necessary for the NRC to ensure that its licensing decision is not
“‘inimical to the common defense and security or to the health and safety of the public,” 42
U.S.C. 2133(d). In particular, the Draft EIS wrongly concludes that there is a need for a new
Fermi reactor because it adopts an outdated, inaccurate electricity demand forecast. The Draft
EIS also improperly rejects reasonable energy efficiency and clean energy alternatives to new
nuclear power and fails to fully account for the costs of a new Fermi reactor. Further, the Draft
EIS does not adequately consider the environmental impacts of on-site high-level radioactive
waste storage nor the impacts from a potential terrorist threat. Finally, the Draft EIS fails to
sufficiently address impacts from geologic activity that could affect the Fermi site. A proper
consideration of these issues would demonstrate that the COL should be denied, because there
are better, cheaper, safer, and environmentally preferable ways to meet future energy needs in
Michigan and elsewhere.
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Therefore, the Environmental Law & Policy Center and the Michigan Environmental

Council respectfully request that the NRC: (1) Perform a Need for Power Analysis using modern
and accurate information to properly conclude that there is not a demonstrated need for the
electricity from a new Fermi nuclear plant; (2) Reconsider its rejection of clean energy and
energy efficiency alternatives and engage in the rigorous and objective analysis of such
alternatives that NEPA requires; (3) Include a cost estimate for a new Fermi nuclear plant that
includes more than only an “overnight” capital cost estimate; (4) Take a hard look at the
environmental impacts from the high-level waste a new Fermi reactor would generate;

(5) Include an analysis of the environmental impacts from a potential terrorist threat; and (6)
Fully consider the environmental impacts from geological events that can affect the Fermi site
and Lake Erie. (0036-3-10 [Gleckner, Allen])

Comment: Detroit Edison (Edison) proposes to construct and operate a new power reactor unit
at the Detroit Edison Enrico Fermi Atomic Power Plant site in Monroe County, Michigan. This
project would include “hydrological alterations to Lake Erie from operation of Fermi 3” including
“‘increased water use, discharge of cooling water, and maintenance dredging of the intake
canal.” DEIS at 5-6. These proposed actions require approval from both the Nuclear Regulatory
Commission (NRC) as well as permit approval from the U.S. Army Corps of Engineers (USACE)
to perform certain construction activities on the site. As a result, the USACE and NRC prepared
this DEIS as cooperating agencies and participated collaboratively as a review team. In
reviewing the proposed construction and operations, the reviewing agencies analyzed the
proposed project’s environmental effects to ensure compliance with a number of statutes,
policies, and regulations, most notably the Great Lakes Compact, Michigan Water Quality
Standards, and the Michigan Natural Resources and Environmental Protection Act of 1994.

The GLELC has focused its review of the DEIS on issue areas central to the long-term health of
the Great Lakes, as well as the communities and wildlife that depend upon the ecosystem. The
GLELC has serious concerns about the adequacy of the DEIS, particularly with respect to the
document’s analysis of the effects of thermal pollution, consumptive water use, wetlands
degradation, and wildlife depletion. These inadequacies need to be addressed before further
action on the proposed project. (0038-1-1 [Schroeck, Nicholas Joseph])

Comment: Conclusion

The Final EIS must fully assess the proposed project’s potential impacts on Lake Erie as well as
wetlands and wildlife impacts. We also encourage the applicant, in collaboration with the NRC
and USACE, to begin taking steps to gain approval of their proposed water usage under the
Great Lakes Compact.

The DEIS contains a significant body of data, but Detroit Edison and the reviewing agencies
were too quick to conclude issues associated with thermal pollution and water consumption as
minor, when in fact they are very significant. The GLELC encourages the NRC and the USACE
to perform further analysis of available data and collecting additional data where existing data is
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insufficient to reasonably assess potential impacts and risks to water quantity, water quality,
wetlands and wildlife. Finally, the GLELC supports the continued collection of data and
information, including that associated with the USACE assessment of Edison’s proposed
mitigation project attached to their 404 permit application, so that current and new biologically
significant impacts are identified and appropriately analyzed.

The National Environmental Policy Act analysis does not require that a specific decision be
made, but it does require specific steps to be taken prior to the making of a decision. In order to
comply with NEPA, we request that the NRC evaluate the impacts from consumptive water use,
thermal pollution, impacts on wetlands and wildlife, as well as potential impacts from climate
change and cumulative impacts to Lake Erie, as outlined above, to address the inadequacies
found within the DEIS. (0038-4-4 [Schroeck, Nicholas Joseph])

Comment: I'd like to make some comments about this procedure and this impact statement.
The environmental impact statement prepared by the Nuclear Regulatory Commission of the
United States is a document that is so biased in favor of DTE Energy that it cannot, and must
not, be the basis of the issuance of a license.

It does not, in any way, represent an independent assessment, and could have been written by
DTE Energy. To ask for public comments on this EIS, when the conclusions are already
established, is intolerable and outrageous. Federal officials have stated that no environmental
issues exist that would prevent construction of a new nuclear power plant near Newport,
Michigan. That statement is beyond rational belief, and is totally refuted by the facts themselves.
(0040-26-1 [Johnston, Mary])

Comment: | urge the Nuclear Regulatory Commission to postpone further approval of Fermi 3
until the matters of environmental impact and long-term storage have been thoroughly
evaluated and the local community has been adequately informed about the consequences of
building another nuclear power plant on our shores. (0068-5 [Seubert, Nancy])

Comment: Many of the assessments made of affected environments are based on outdated
data, much of which was submitted by DTE and were substantiated by independent sources.
(0070-16 [Rivera, Ethyl])

Comment: The Draft Environmental Impact Statement for Combined License for DTE released
by the Nuclear Regulatory Commission is so biased that it should not be considered a basis for
license issuance. The stated mission of the NRC, “Protecting People and he Environment” and
its stated purpose “to independently regulate commercial uses of nuclear material, including
nuclear power;” have obviously been ignored as evidenced by this report as it appears to be a
rubber stamp for DTE’s Environmental Report rather than an independent evaluation. (0070-8
[Rivera, Ethyl])
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Comment: Immediately put a hold on the licensing process and all preliminary work for the
proposed Fermi 3 nuclear power plant in Monroe Michigan. (Note: | have also signed the
comments submitted by Jessie Collins which details many issues of direct concern to all of us.)
In summary, far more hearings must be held and the COLEIS must be rewritten to coherently
address: Existing and projected radioactive and other toxic chemical contamination 1. On Lake
Erie, wetlands, regional biology and human health and safety 2. From the huge water “use”
during operation and construction and 3. Using adequate and updated exposure and up-take
standards. (0073-1 [Dwyer, Anabel])

Comment: You must not only halt the licensing process but prohibit Detroit Edison from
engaging in preliminary hiring and construction. The testmony and your own documents show
that: 1. No plan exists for treatment of the “waste” even from Fermi 2; 2. Proper permits have
not been issued; 3. You have not consulted with all interested and effected parties and groups;
4. You have not considered proper calculation, documentation, financing regarding future
demand or need for electricity or immediately available and benign alternatives. (0073-2 [Dwyer,
Anabel])

Response: These comments express dissatisfaction with the adequacy of the Draft EIS, either
in general or by listing specific resource areas or topics that the commenters believed were not
adequately addressed. Examples listed include need for power, alternatives, waste storage,
thermal pollution, and impacts on wet lands and wildlife. In some instances, topics outside the
scope of the environmental review, such as security and terrorism, were listed. Neither the
general comments nor the comments listing resource areas or topics provided sufficient
information for the review team to respond to in detail. Therefore, no changes were made to the
EIS in response to these comments. However, a number of these commenters amplified their
concerns and provided additional information elsewhere in their respective comment letter.
These concerns and the NRC staff responses are provided under the appropriate topic heading
elsewhere in this appendix.

Comment: The NRC recommends licensing the reactor after “consultation with Federal, State,
Tribal, and local agencies.” (v 2, p iii and p 10.2 and 10.31) What tribal governments gave you
any feedback on your consultations? “No feedback” does not mean approval. (0016-1-21 [Collins,
Jessie])

Comment: 39. How were these tribes approached? Were they merely sent massive amounts
of documents? Were they told that the coastal marshes of the western Lake Erie are important
spring, fall, and winter for waterfowl? And all of our other relations? (0016-3-1 [Collins, Jessie])

Response: As listed in Appendix F to the EIS, the NRC sent letters to 17 Indian Tribes
notifying them of NRC'’s review of Detroit Edison’s COL application for Fermi 3 and upcoming
scoping meetings and soliciting their input on the scope of the environmental review. Prior to
sending these letters, the NRC staff phoned Tribal representatives to inform them of the
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forthcoming requests. Although no responses to these requests were received, the NRC did not
assume that the lack of response indicated tacit approval of the project. The comments did not
result in a change to the EIS.

Comment: Commission impact statements, including the DEIS Fermi 3, have been developed
absent a review by a panel of independent scientists and without public hearings. (0056-8 [Ehrle,
Lynn Howard])

Comment: The DEIS Fermi 3 document has been prepared without informed consent of the
effected citizens. (0056-9 [Ehrle, Lynn Howard])

Response: NEPA requires agencies to inform and involve the public in the decision-making
process, although the manner by which public input is sought is left to the discretion of the
agencies. While public meetings are not required by NEPA, the NRC has elected to conduct
public meetings as part of the environmental scoping and review process. Public involvement
and comments are invited and encouraged throughout the environmental review of a project,
and NRC formally solicited both written and oral comments from members of the public at two
different times during the Fermi 3 environmental review, during the scoping process, and after
publication of the DEIS. NRC published meeting notices in newspapers in communities near
the plant and posted a notice of the meetings on the NRC’s Web site for the project. The Web
site provided addresses for written comments to be submitted in person, by mail, or
electronically. These meetings were held near the proposed plant. As part of the environmental
review process, the NRC evaluates site-specific data provided by the applicant, other Federal
Agencies, State agencies, and Tribal and local governments, as well as information from
members of the public. In addition, the NRC performs independent reviews of the
environmental site-specific impacts of the proposed action (construction and operation of
Fermi 3). These comments did not result in a change to the EIS.

Comment: Additionally, a document entitled “Information Sheet on the Enrico Fermi Unit 3
Combined Operating Licenses Environmental Review” that NRC representatives handed out at
the Public Meeting in Monroe, Ml on Dec. 15, 2011. On the back page, under Chapter 10 -
Conclusions and Recommendations, the document states, “The chapter summarizes the
impacts of constructing and operating two new reactors. It also weighs the costs of the two new
units.” What is that about? Surely it isn’t some sort of “bait and switch” tactic that has something
to do with “Due to the current limited guarantee authority, DOE has narrowed the remaining
power facilities under consideration for loan guarantees to three applicants, which are planning
to build a total of five reactors” (Quarterly Nuclear Power Deployment Summary Oct. 2011)? It
is also suspicious that the USACE included this document as an enclosure in the public notice
for their proposed permit. (0015-2 [Collins, Jessie])

Response: The NRC staff developed a summary that was passed out at the meeting that
erroneously stated, “The final chapter of the EIS provides the staff’s preliminary
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recommendation whether the combined licenses should be issued to Detroit Edison. The
chapter summarizes the impacts of constructing and operating two new reactors. It also weighs
the costs (e.g., habitat loss, traffic noise) versus the benefits (e.g., more jobs, electricity
generation) of the two new units.” The reference to two reactors in the handout was inadvertent
and erroneous. The applicant is proposing only a single new reactor at Fermi 3. No change
was made to the EIS in response to this comment.

Comment: The third issue is that the DEIS states that the USACE has partnered in the
environmental review and signed off on it, and yet, the USACE’s draft permit, LRE-2008-00443-
1-S11 states, “The Corps has not verified the adequacy of the applicant’s avoidance and
minimization statement at this time.” And “the Corps has not verified the adequacy of this
mitigation proposal at this time” (p. 5). There is too much at stake to proceed without official
verification. Since the National Marine Fisheries Service in their NUREG 2105 Draft EIS
comments stated, “Although anadromous fish resources and their habitats may be impacted by
the activity, we do not have sufficient staff resources to engage in the review or consultation on
this activity pursuant to the Fish and Wildlife Coordination Act.” | looked up anadromous and it
refers to types of fish that swim up to the rivers and creeks to spawn. To poison them on their
way in is just evil. Well, the government could save taxpayers money by just closing all these
agencies that can’t differentiate right from wrong without a costly investigation. (0015-3 [Collins,
Jessie])

Response: The EIS addresses the impacts of current proposals made by Detroit Edison for the
construction of Fermi 3. It is possible (as stated in Section 1.1.3 of the EIS) that the USACE’s
processing of the permit application could result in some changes to Detroit Edison’s current
proposal before it would make a permit decision. If the impacts of any such modifications were
greater than or substantially different from those presented in the EIS, a supplemental EIS
would be required. With regard to the National Marine Fisheries Service (NMFS) issue, NMFS
has advised that it considers fishery resources within Lake Erie as non-NMFS trust resources.
This is the case even for those species that would be considered NMFS trust resources if found
in the ocean, an estuary, or a river with tidal connections (e.g., rainbow smelt, alewife, Atlantic
salmon). This is because fish that are land-locked in Lake Erie are not considered a component
of the marine or estuarine ecosystem, could not serve as prey for a Federally managed species,
or could not in any way contribute to the marine fisheries under NMFS jurisdiction.

Section 2.4.2.3 of the EIS has been modified to clarify NMFS’s jurisdiction in the western basin
of Lake Erie.

Comment: DE submitted their permit application tor “to conduct activities that affect waters of
the United States, including wetlands” (v 1, p 3.1) on June 17, 2011 with the Michigan
Department of Environmental Quality, and on Sept. 9, 2011 to the U.S. Army Corps of
Engineers for “activities associated with the proposed Fermi 3 project.” Can those agencies
issue permits before the NRC has issued its ruling? (0016-3-19 [Collins, Jessie])
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Response: The Michigan Department of Environmental Quality (MDEQ) and the USACE can
issue permits before the NRC decides whether to issue the COL for Fermi 3. These are
independent processes. However, construction activities as defined in NRC regulations,

10 CFR 50.10 and 10 CFR 51.4, cannot commence until NRC acts on the COL application. No
change was made to the EIS as a result of this comment.

Comment: CACC contends that the public comment period for the Fermi 3 Draft Environmental
Impact Statement should be extended, by at least 60 days after the Biological Report, (essential
to understanding and review of the draft EIS) is completed, released to the public and the public
has adequate time to review. This is a draft Environmental Impact Statement and there is no
way that the public can adequately assess this whole DEIS and the possible harm or
ramifications to the environment, whether it be the health of the human community or
ecosystem, upon which humans utterly depend, without access to the Biological Report. It is an
unacceptable segmentation of the DEIS. The Biological Report is a fundamental part of any EIS.
(0047-1 [Cumbow, Kay])

Comment: Protection of people and the environment is written right into the NRCs Mission
statement, and should be your top priority, not a decision to short-change the public from critical
information, in order to keep to a schedule, especially when what is being constructed is a new,
untried reactor, admittedly lacking many of the critical safety systems required of other
commercial reactors, (because it is heralded as “inherently safer” - even though the safety of
this reactor has never been proven over time.) Merely one severe nuclear reactor accident can
damage very large areas of land and water for centuries, and cause enormous damage to the
health of communities and the ecosystem for generations. We protest and oppose the idea that
either humans or the Great Lakes watershed should be guinea pigs for the nuclear industry. The
precautionary principle states that: When an activity raises threats of harm to human health or
the environment, precautionary measures should be taken even if some cause and effect
relationships are not fully established scientifically. In this context, the proponent of an activity,
[in this case, the utility] rather than the public, should bear the burden of proof. The process of
applying the Precautionary Principle must be open, informed [emphasis mine] and democratic
and must include potentially affected parties. It must also involve an examination of the full
range of alternatives, including no action.” Separating this vital report from the whole of the
DEIS, is designed to keep the public in the dark, and without full information or participation.
Ivan Selin, former Chair of the NRC, once said that the public would have no confidence in a
process they could not participate in. Now - to assuage an industry shaken by the meltdowns
and radioactive releases at Fukushima, a serious earthquake affecting nuclear plants in the
northeast, cracking of the shield building at Davis-Besse, the recent loss of over half of the
control room functions at Palisades, and many other unresolved management and safety issues
uncovered both in the U.S. and global nuclear industry as well as increased electrical efficiency,
greater conservation by a financially and environmentally aware public, and greater competition
from cleaner, safer renewable energy such as wind and solar, which do not bring the costly
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environmental burden of uranium mining, milling and processing, nor the unwanted lethal
burden of irradiated fuel that must somehow be isolated from the biosphere for a million years or
more - (all of which is bringing huge economic repercussions and a loss of public confidence) -
the Nuclear Regulatory Commission wants to cut corners in the National Environmental
Protection Act, so as to hurriedly build another reactor before the public has a chance to look
too closely. This reactor has yet to have final approval by the U.S. NRC, yet the NRC is denying
the public access to vital information about possible repercussions to the environment. A
biological report is a key component of any NEPA process. The health and safety of the public
or the environment appears to mean little to either the NRC or the nuclear industry. CACC
contends that the biological report is part and parcel of the environmental impact statement and
the draft EIS cannot be adequately reviewed apart from that report. (0047-2 [Cumbow, Kay])

Comment: REQUESTING EXTENSION ON COMMENT AND COL NEW CONTENTION
DEADLINES:

NIRS joins other commenters in the Fermi DEIS and interveners in the Construction and
Operating Licensing (COL) application process in requesting a 60 to 90 day extension---from
the date that the Biological Report on Fermi 3 becomes available--- on the comment period for
this Draft Environmental Impact Statement and on deadline for additional contentions on the
COL application for Fermi 3. The Biological Report underpins the assumptions made about the
impacts discussed in the DEIS and is necessary for providing comments on many aspects of
the DEIS. Please extend the comment period and contention deadlines. Failure to provide all
necessary documents violates NEPA, the APA and common sense. (0050-1 [D’Arrigo, Diane])

Comment: The public comment period should be extended to at least 60 days from the date of
completion. | want to request another public hearing upon completion of further environmental
studies/reviews. (0055-3 [Duffey, Leona])

Comment: The Biological Report for the DEIS has not been completed for the proposed Enrico
Fermi 3 plant and therefor has not been released for public review. | should like to request that
the public comment period be extented, of necessity, until after the Biological Report, which is
essential to understanding and reveiw of the DEIS is commpleted and the public is given
adequate time to review the draft at least 60 days upon completetion. The extra time is needed
so the public can adequately assess the possible harm to the envrionment, ecosystems upon
which the health of the human community depends. (0055-4 [Duffey, Leonal))

Comment: The exclusion of a biological impact statement in DEIS Fermi 3 renders this report
meaningless. The only remedy is to put a hold on this final comment deadline (11 January,
2012), appoint a panel of independent scientists who have no ties to industry to draft the
biological statement, consult with the public interest intervenors during the selection process,
convene three public hearings with locations agreeable to the intervenors, and establish a new
comment period. (0056-6 [Ehrle, Lynn Howard])
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Comment: The comment period must be extended 60 days after the biological assessment is
made public to allow for full comment on the DEIS. (0064-1 [Macks, Vic])

Comment: | would also request that the comment period be extended until after the Biological
Report is completed and the public has had at least 60 days to review it. (0068-6 [Seubert,
Nancy])

Comment: CONTENTION 18: The Endangered Species Act consultation and biological
assessment (“BA”) are incomplete, and there is no adequate substitute for the BA which
appears within the DEIS. This makes the DEIS dependent upon completion of the BA and as a
practical matter, precludes the public a participation/comment opportunity on the Endnagered
species Act at the DEIS stage. This disclosure violates NEPA requirements for a Draft
Environmental Impact Statement.

At pp. 5-21 - 5.22 of the DEIS appears this passage:

To meet responsibilities under Section 7 of the U.S. Endangered Species Act of

1973 (ESA), the review team will prepare a Biological Assessment (BA) prior to issuance
of the final EIS that will evaluate potential impacts of preconstruction, 1 construction,
and operations on Federally listed threatened or endangered aquatic and terrestrial
species.

For any federal action that may affect a threatened or endangered species, the agency
contemplating the action must undertake a “Section 7” consultation with the consulting agency
to ensure that the federal action is not likely to jeopardize “the continued existence of” an
endangered or threatened species and will not result in the “destruction or adverse modification”
of the designated critical habitat of the listed species. 16 U.S.C. &sect;1536(a)(2); see Gifford
Pinchot Task Force v. U.S. Fish and Wildlife Service, 378 F.3d 1059, 1063 (9th Cir. 2004).

The agency is required to ask FWS in writing, whether, in its opinion, a listed or proposed
species may be present in the action area. 16 U.S.C. &sect;1536(c)(1). If FWS responds that no
protected species are present, the consultation requirement ends. If, however, FWS responds
that there may be an endangered or threatened species in the action area, the agency is
required to prepare a biological assessment (“BA”), which identifies any listed species within the
area and evaluates the potential effects of the action on those species. 16 U.S.C.
&sect;1536(c)(1); 50 C.F.R. &sect;402.02.

The consultation process concludes with the consulting agency issuing a Biological

Opinion. See Ariz. Cattle Growers’ Assoc. v. United States Fish and Wildlife Serv., 273 F.3d
1229, 1239 (9th Cir. 2001). This opinion must address both jeopardy and critical habitat by
considering the current status of the species, the environmental baseline, the effects of the
proposed action, and the cumulative effects of the proposed action. Gifford Pinchot, 378 F.3d at
1063. In formulating its biological opinion, the agency “shall use the best scientific and
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commercial data available.” 16 U.S.C. &sect; 1536(a)(2); see 50 C.F.R. &sect; 402.14(g)(8);
Pacific Coast Fed’'n of Fishermen’s Ass’n, Inc. v. National Marine Fisheries Service, 265 F.3d
1028, 1034 (9th Cir. 2001).

The BA requirement can be fulfilled as part of the agency’s procedural requirements
established by the National Environmental Policy Act of 1969 (“NEPA”), 42 U.S.C. &sect;4332.
U.S.C. &sect;1536(c)(1). Similarly to NEPA, a BA is required for all federal actions which
constitute a “major construction activity,” whether or not a listed species is suspected in the
area. 50 C.F.R. &sect;402.12(b)(1). A “major construction activity” is defined as “a construction
project (or other undertaking having similar physical impacts) which is a major Federal action
significantly affecting the quality of the human environment as referred to in [NEPA, 42 U.S.C.
&sect;4332(2)(C)].” 50 C.F.R. &sect;402.02. The term “major” reinforces the term “significantly,”
but has no meaning independent of it. Andrus v. Sierra Club, 442 U.S. 347, 364 n. 23, 99 S.Ct.
2335, 2344 n. 23, 60 L.Ed.2d 943 (1979); 40 C.F.R. &sect; 1508.18. The regulations
promulgated to institute NEPA also specifically provide that “major” actions include approving
permits for construction. 40 C.F.R. &sect;1508.18(b)(4).

When an agency prepares an EIS, it is complying with the BA requirement of 16 U.S.C.

&sect; 1536( c), provided that one of the environmental impacts discussed is the impact on
threatened and endangered species. Sierra Club v. U.S. Army Corps Engineers, 295 F.3d 1209,
1220 (9th Cir. 2002).

The problem here is that there is no biological assessment included within the DEIS, but
instead, a promise that one will be performed in the future. This deprives the public of an
adequate comment opportunity at the DEIS stage; all it has before it is a “plan to have a plan.”
The harm to a public plaintiff in a NEPA circumstance is complete when an agency makes a
decision without sufficiently considering information NEPA requires be placed before the
decision-maker and public. Sierra Club v. Marsh, 872 F.2d 497, 500 (1st Cir. 1989). That
information includes comments and feedback from public participants; the courts expect that
“Persons challenging an agency’s compliance with NEPA must structure their participation so
that it... alerts the agency to the [parties’] position and contentions,’ in order to allow the agency
to give the issue meaningful consideration.” Dep’t of Transp. v. Pub. Citizen, 541 U.S. 752, 764
(2004). Plaintiffs “waive their right to challenge [the final NEPA result} if “they did not raise

that issue during the administrative process”). Protect Lake Pleasant, LLC v. Connor, No. CIV
07-454-PHX-RCB, 2010 WL 5638735, at *37 (D.Ariz. July 30, 2010).

Here, Intervenors and the public are being deprived of a comment right accorded them
under NEPA by not having access to the result of the ESA consultation and any biological
assessment that results, as a part of the DEIS stage. (0077-6-2 [Lodge, Terry])

Response: These comments address the Biological Assessment (BA) prepared by the NRC to
satisfy requirements of the Endangered Species Act (ESA), and make the claim that the Fermi 3
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Draft EIS is incomplete without inclusion of the BA. It should be noted that the BA is not a
NEPA requirement, and Federal agencies are not required to include a BA prepared for a
proposed action in their EIS. BAs and similar non-NEPA regulatory documents are often
prepared separately from EISs and may or may not be included as part of the EIS, at the
discretion of the action agency. In the case of the Fermi 3 EIS, NRC includes, for informational
purposes, the BA, as well as the U.S. Fish and Wildlife Service’s (FWS’s) concurrence with
NRC'’s conclusions in the BA, in Appendix F to the final EIS. Public review of the BA is not a
requirement of the ESA because, unlike NEPA, the ESA process is between the NRC and the
FWS. All of the environmental impacts that are included in the BA were also included in the
draft EIS, so the public had access to all of the relevant information and findings, and the ability
to comment on the impacts on Federally listed species during the public comment period. No
changes were made to the EIS in response to these comments.

Comment: | have problems that there is segmentation fragmentation in this NEPA process.
Detroit Edison announces in their, in the DEIS document, that they are going to do site
preparation and pre-construction beginning as early as January 2011, and running through
November 2012. Eighteen months, eighteen months without a final environmental impact
statement. This is a blatant violation of NEPA. In addition, you're segmenting out projects, the
entire corridor, transmission corridor is not factored into this, you're doing piecemeal. And that is
a no-no, and we’re going to catch you on it. The biological assessment for the plant has not
been issued yet. Yet we're here making comments on what is supposed to be a comprehensive
draft environmental impact statement. It is not, it’s piecemeal, it's being dribbled out piecemeal.
(0040-9-11 [Keegan, Michael J.])

Response: This comment indicates the Draft EIS is flawed because it considers certain
impacts on a piecemeal basis. The NRC staff does not agree with this characterization. The
environmental impacts of the BA were included in the Draft EIS and the NRC includes the BA in
Appendix F to the final EIS for informational purposes. Although preconstruction activities,
including offsite transmission lines, are outside the scope of NRC regulatory authority, they are
considered in the EIS in the context of cumulative impacts. They are not ignored. No changes
were made to the EIS as a result of this comment.

Comment: | would like to request an extension of the public comment period for the Draft
Environmental Impact Statement (DEIS) of 75 days. The current comment period has been
insufficient given that it occurred during the Christmas and New Year holidays. Additionally, the
comment period should be extended due to the lack of complete documentation, such as a full
biological report. Additional time is also required to consider emergency monitoring and
response across multiple jurisdictions, specifically within southwestern Ontario which the DEIS
has not sufficiently documented. (0076-1 [Coronado, Derek])

Response: Public comments were accepted for 75 days after issuance of the Draft EIS, until
January 11, 2012. The NRC staff considers this period of time sufficient for public review and
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comment. USACE issued its public notice for a 30-day period ending January 21, 2012, and
considers this to be a reasonable period of time within which interested parties may express
views concerning the proposed action. It should be noted that, as discussed elsewhere in this
appendix, the environmental impacts of the BA were included in the Draft EIS and that
emergency preparedness is outside the scope of the environmental review.

Comment: In Appendix D (v 2, p D.23) Kay Cumbow entered a comment about the NRC
holding the meetings to encompass both the Thanksgiving holiday and the Christmas holiday.
Here again, are meetings and deadlines over the holidays. Is this standard NRC procedure? Or
should | say Federal procedure since the USACE sent me a Public Notice on their permit LRE-
2008-00443-1- S11 on Christmas Eve. Both comment periods ran over New Year’s and Old
Christmas on Jan. 6th. Even Martin Luther King Day will take place before the USACE’s time
will elapse. | use the public library for internet, printing, etc. Therefore, having your timeline set
when the public library is closed the most possible days seems pretty rude to me. (0016-3-9
[Collins, Jessie])

Response: The NRC established the 75-day time period for comments on the Draft EIS,
ending on January 11, 2012, to balance the Commission’s goal of ensuring openness in the
regulatory processes with its goal of ensuring that the NRC’s actions are effective, efficient,
realistic, and timely. The comment does not provide a sufficient basis for an extension.

Comment: We commend the Applicant for suggesting various mitigation strategies and public
outreach undertakings. However, EPA is concerned that non-nuclear-safety-related mitigation
will not be included in the license conditions; this is discussed further in the detailed comments.
We recommend the Applicant commit to all mitigation measures and public outreach methods
mentioned in the Draft EIS and Environmental Report (ER) in the decision documents. (0078-2
[Westlake, Kenneth A.])

Response: The NRC appreciates the review of the Draft EIS that was conducted by the EPA.
No change was made to the EIS as a result of this comment, but responses to specific
comments from the EPA on the draft EIS are provided elsewhere in the appendix. Several of
these specific comments did result in changes in the EIS as noted in the responses.

Comment: EPA understands that NRC analyzes impacts from the lengthening of the
transmission lines and expansion of the Milan Substation as cumulative impacts and outside the
scope of the COL permit application and accompanying NEPA document. However, per NEPA,
EPA views these actions as connected to the granting of the license and, therefore, should be
analyzed as direct impacts as a result of the proposed action. The Draft EIS even acknowledges
the connectedness of the building of Fermi 3 and the expansion of the Substation on page 3-17,
lines 31-21, among other locations: “The 350-ft-by-ft-500-ft Milan Substation may be expanded
to an area about 1000 ft by 1000 ft to accommodate the Fermi 3 expansion.” Therefore,
because the lengthening of the transmission lines and the expansion of the Substation are only
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necessitated by granting the COL license for Fermi 3, the Final EIS should analyze impacts
from these two actions as direct impacts. Recommendation: The Final EIS should analyze the
construction of the transmission lines and the expansion of the Substation as actions part of the
proposed action; any unavoidable impacts should be accounted and mitigated for. (0078-31
[Westlake, Kenneth A.])

Comment: While EPA recognizes that NRC does not consider “preconstruction” activities
within the scope of the COL application, per 10 CFR 5!.45(c), these activities are within the
scope of the NEPA review because they are all connected actions, per 40 CFR 1508.25(a)(l)(iii)
[ ... are interdependent parts of a larger action and depend on the larger action for their
justification]. For example, Table 3-2 identifies “deep excavation” or the “excavation of the
basemat for the reactor” as a preconstruction activity. However, but for the larger action (the
issuance of the COL), the excavation of the basement for the reactor need not occur. Thus, all
preconstruction activities should be analyzed as direct impacts. This might be a valid delineation
if “preconstruction” activities were either completed or ongoing at the time of the document’s
issuance. This is not the case, as noted on page 4-59, line 8 to 9: “Detroit Edison plans to begin
the preconstruction work specific to Fermi 3 in 20!3 and to complete all building activities in
2020.” Specific to Fermi 3, all preconstruction activities should be analyzed as direct impacts,
per NEPA. Therefore, the magnitudes of impacts (as identified by NRC as SMALL,
MODERATE, or LARGE) significantly changes, and warrants stronger or additional mitigation
measures. EPA agrees that preconstruction activities should also continue to be analyzed in
terms of cumulative impacts. Recommendation: NRC-deemed preconstruction activities should
be re-analyzed as part of the construction of Fermi 3. The Final EIS should include activities
specific to the Fermi 3 site that have been deemed “pre-construction,” rather than the generic
activities listed in Table 3-2. Finally, if any construction-related activities have commenced,
these should be identified in the Final EIS. (0078-6 [Westlake, Kenneth A.])

Response: In 10 CFR sections 50.10(a) and 51.4, the definition of “construction” is limited to
activities for safety-related structures, systems, or components (SSCs) and certain other SSCs.
A limited work authorization, construction permit, or COL is required before performing such
activities. Activities that do not fall within NRC'’s definition of construction, such as clearing and
grading, excavating, building transmission lines, and erecting support buildings, are considered
“preconstruction” activities that do not require NRC authorization. Most of these activities are
requlated by other local, State, Tribal, or Federal agencies and require permits from them to
proceed. In its environmental review, NRC must consider “preconstruction” activities in the
context of cumulative impacts. Accordingly, these impacts were evaluated in Chapters 4 and 7
of the EIS. No change was made to the EIS in response to these comments.

Comment: Based on conversations between EPA staff and NRC staff on December 6th and
15th, 2011, we understand that NRC cannot include mitigation measures in the license that do
not pertain to nuclear security. However, EPA strongly encourages the Applicant commit to a
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comprehensive public outreach strategy to inform residents about the risks and impacts of the
proposed project. EPA believes that comprehensive public outreach is part of any successful
mitigation strategy. This should include, but is not limited to, targeted outreach campaigns to
neighbors, informational literature, and updated websites. There are specific resource impacts
where EPA believes this outreach would be particularly beneficial, including, but not limited to:
- construction schedule;

- work shifts and the resultant traffic expectations;

- noise monitoring;

- air quality monitoring data;

- radiological data;

- dewatering at the construction site and the resultant lowering of the well levels;

- refueling outages and the resultant increase in onsite personnel;

- contact information for complaints and questions; and

- emergency information.

Recommendation: EPA strongly encourages the Applicant commit to a comprehensive public
outreach strategy to inform residents to the risks and impacts as a result of the proposed
project. This should include, but is not limited to, targeted outreach campaigns to neighbors,
informational literature, and updated websites. Commitment by the Applicant to a
comprehensive public outreach strategy would alleviate many of the EPA’s concerns. Any
details of the public outreach strategy should be included in the Final EIS. (0078-36 [Westlake,
Kenneth A.])

Response: For activities outside of NRC’s jurisdiction, such as those mentioned in this
comment, the NRC staff cannot require the applicant to perform specific mitigation actions. No
changes to the EIS were made as a result of this comment.

Comment: We recommend that the following entities be provided copies of the Final EIS and

be afforded the right to comment, as they each have authorities or interests in the proposed

project, but were not listed as contacted in Appendix B:

- Occupational Safety and Health Administration;

- United States Coast Guard;

- Canadian Environmental Assessment Agency; and

- Michigan Department of Transportation, given the concerns outlined under Construction
Impacts. (0078-38 [Westlake, Kenneth A.])

Response: The NRC appreciates EPA’s recommendation and will send copies of the EIS to
these agencies. No change was made to the EIS in response to this comment.

E.2.3 Comments Concerning Site Layout and Design

Comment: The Fermi site is located in a 100 year floodplain. The state building code requires
that a critical facility such as a power plant constructed in the floodplain, be elevated or flood-
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proofed one foot above the 0.2% annual chance flood elevation. 2011 was the costliest year in
terms natural disasters for reinsurance companies. $105 billion in insured losses. It is a
reminder that the decisions on where to build need serious considerations of risks, especially
where certain buildings are concerned, above all, nuclear power plants. The increase in seismic
activity in Ohio’s New Madrid fault, must also be considered. Building on wetlands regardless of
the type of fill, remains unstable ground. In the event of an unprecedented water event, the
water will go where it was meant to go, both over and underground.

(0055-1 [Duffey, Leonal))

Response: As stated in Section 4.1.1 of the EIS, the majority of the proposed Fermi 3 buildings
and structures would be situated outside the 100-year and 500-year floodplains. Detroit Edison
designed the proposed layout to minimize floodplain encroachment. The majority of the
floodplain impacts would be temporary, and the small number of permanent impacts would not
noticeably reduce floodplain capacity. Development in floodplain areas will require review and
approval by Frenchtown Charter Township. No change to the EIS was made in response to this
comment.

Comment: EPA notes in the detailed site plans many of the current parking lots have been
converted into parking structures; we appreciate that the Applicant opted for a smaller footprint,
thus reducing potential wetland and upland forest impacts. EPA strongly encourages that
elements of sustainable or “green” infrastructure be incorporated into all facets of the design
and site layout of Fermi 3. This should include consideration of, but is not limited to, using
permeable pavement in roads leading in and out of the plant, for example, and re-planting
construction lay-down areas with native vegetation. We appreciate that the Applicant has
already identified re-vegetation of construction areas with native species as part of their overall
mitigation plan. In the Final EIS, we recommend all beneficial mitigation measures be outlined
and included in the license. We also encourage the Applicant to construct all buildings to
Leadership in Energy and Environmental Design (LEED) standards. If LEED standards are
pursued, this information should be included in the Final EIS. Any potential use of Energy Star
appliances, EPA’'s WaterSense program, EPA’s GreenScapes program, or other similar
programs should be identified in the Final EIS. These are important elements of reducing the
overall environmental impact of the proposed project. (0078-32 [Westlake, Kenneth A.])

Response: NRC cannot require the applicant to incorporate specific green infrastructure
elements in its project design, because such elements are outside of NRC’s jurisdiction.
However, the NRC encourages the applicant to evaluate the EPA’s recommendations and
incorporate green design in landscaping and facilities to the extent practicable. No change was
made to the EIS in response to this comment.
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E.2.4 Comments Concerning Land Use - Site and Vicinity

Comment: Table 3-2 (v 1, p 3.23) shows ‘Examples of Activities Associated with Building
Fermi 3 and includes, “Placing fill material into wetlands to bring it to grade with the adjacent
land surface.” | believe that filling in wetlands is an immoral act; it is not an insignificant thing
that, “...only 189 acres would be considered new disturbance.” (v 1, p 3.24) (0016-1-6 [Collins,
Jessie])

Response: Detroit Edison revised its site layout several times, taking actions such as
relocating facilities from wetlands to uplands in order to avoid and minimize impacts on
wetlands. These impacts may be further reduced during the USACE permit evaluation review.
To offset the proposed adverse wetland impacts, Detroit Edison has proposed compensatory
mitigation (see Appendix K of the EIS). Wetland impacts are discussed in detail in

Section 4.3.1.3. Although 197 ac of land onsite not previously disturbed by building Fermi 1 and
2 would be disturbed to build Fermi 3, much of even this land is not pristine natural habitat,
having been used for farmland before inclusion in the Fermi site. As noted on page 4-5 of the
Draft EIS, only about 45 ac of the Detroit River International Wildlife Refuge (DRIWR) would be
disturbed by Fermi 3, and only about 19 ac of the refuge would be permanently lost. The refuge
constitutes the most valuable areas of natural habitat on the Fermi site. This comment provided
no new information and, therefore, does not warrant changes to the EIS.

Comment: “Onsite: approximately 189 acres of habitat would be disturbed, including
approximately 34.5 acres of wetlands. Offsite (transmission lines): 1,069 acres of habitat would
be disturbed. Approximately 21 acres of additional habitat would be used to expand Milan
Substation.” (v 2, p 10.6) Does this include the wetlands planned to be replanted in wild rice?
(0016-1-12 [Collins, Jessie])

Response: The wetlands on the Fermi site proposed to be affected are not part of a plan to
reintroduce/plant wild rice in Lake Erie. The transmission lines would be built across a
landscape consisting mostly of current or former agricultural land. All of the land expected to be
disturbed by expanding the Milan substation is previously disturbed farmland. This comment
provided no new information and, therefore, does not warrant changes to the EIS.

Comment: During planned construction, “Approximately 8.3 acres of wetlands and the

5.2 acres of open water would be permanently lost.” (v 1, p 4.5) Does that mean the building of
Fermi 3 would actually fill in 5.2 acres of Lake Erie? What is the precedent for such an action?
(0016-3-25 [Collins, Jessie])

Response: The 5.2 ac of open water refers to the overflow canal (U2 on Figure 2-11) and an
unvegetated pond (H1 and H2 on Figure 2-11). The unvegetated pond (1.9 ac of the 5.2 ac of
the open water subject to fill) has no connection to Lake Erie and is not considered part of Lake
Erie. The overflow canal (3.3 ac of the 5.2 ac of open water subject to fill) is defined as part of
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Lake Erie by USACE. USACE has issued permits in the past for the discharge of fill into Lake
Erie. This comment provided no new information and, therefore, does not warrant changes to
the EIS.

Comment: Building Fermi 3 would permanently fill approximately 8.3 ac of wetland and
temporarily affect 23.7 ac of wetland. The temporarily impacted wetlands would be restored.
See Section 4.3.1 for additional discussion of wetlands impacts and mitigation.

Why is this acceptable when improved end-use efficiency, and renewable generating
sources would have no such impact (and lower cost to ratepayers)? Wetlands can never be
restored to their original state -- it is a conceit to think they will be. (0034-4-6 [Welke, Jim])

Response: Compliance with Section 404 of the Clean Water Act requires the applicant to
offset unavoidable impacts to waters of the United States including adjacent wetlands, through
compensatory mitigation. USACE regulations (33 CFR Part 332) established performance
standards and criteria to ensure the quality and success of compensatory mitigation projects for
activities authorized by USACE permits. The USACE requires that final compensatory
mitigation and onsite restoration plans comply with this regulation, and such plans approved for
Fermi 3 would be incorporated into the USACE permit as a special condition, if issued. Wetland
impacts are discussed in detail in Section 4.3.1.3. The potential impacts of building and
operating alternative energy generation sources are discussed in Section 9.2 of the DEIS. The
possible wetland impacts from building renewable energy generation sources, such as wind or
solar facilities, cannot be quantified, as sites for these facilities have not been identified. This
comment provided no new information and, therefore, does not warrant changes to the EIS.

Comment: The wetland impacts described in Section 4.3.1 would be mitigated by restoration of
temporarily disturbed wetlands, restoration and enhancement of approximately 82 ac of
wetlands in the coastal zone of western Lake Erie, and restoration of approximately 21 ac of
wetlands located onsite. The review team assumes that it is unlikely that the USACE and MDEQ
would issue permits allowing extensive disturbance of coastal wetlands along western Lake
Erie.

What do “restoration” and “enhancement” mean, exactly? Does anyone believe that wetlands
can be restored to a primordial state? How can they be enhanced? Is it really sensible to allow
such alteration of wetlands (essential to fisheries and wildlife), when other less costly options
exist (improved electricity end-use efficiency and distributed renewable energy sources
[http://www.ucsusa.org/clean_energy/solutions/big_picture solutions/do-weneed-
coal-and-nuclear-power.html])? (0034-4-7 [Welke, Jim])

Response: Forthe Fermi 3 project, activities involving the discharge of fill material into waters
of the United States, including wetlands, require authorization from the USACE under
Section 404 of the CWA. The CWA Section 404(b)(1) Guidelines (40 CFR Part 230)
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(Guidelines) are the substantive criteria the USACE uses to determine a project activity’s
environmental impact on wetlands from discharges of fill. An applicant for a 404 permit must
demonstrate to the USACE that project-related fill activities satisfy the Guidelines and constitute
the least environmentally damaging practicable alternative (LEDPA). Compliance also requires
the applicant to offset unavoidable impacts to wetlands through compensatory mitigation.
Appendices J and K of the EIS contain Detroit Edison’s proposal for compliance with the
Guidelines. Before a permit decision is made, USACE would ensure that the proposed project
is in compliance with the Guidelines. This may include project revisions to further reduce and/or
avoid wetland fill. In addition, USACE requires that final compensatory mitigation and onsite
restoration plans comply with USACE mitigation regulations (33 CFR Part 332). These
regulations define acceptable mitigation types, including the terms restoration and enhancement
used in Detroit Edison’s proposed concept mitigation plan (Appendix K), the suitability of such
mitigation types to meet compensatory requirements to offset unavoidable wetland losses, and
the performance standards and criteria necessary to ensure the quality and success of such
compensatory mitigation projects for activities authorized by USACE permits. These regulations
are available at http.://ecfr.gpoaccess.gov/cqgi/t/text/text-idx?c=ecfr&tpl=/ecfrbrowse/
Title33/33cfr332_main _02.tpl .

Although building Fermi 3 would result in the permanent loss of wetlands onsite, the impact of
construction of alternative power generation facilities to replace power not generated by Fermi 3
on wetlands cannot be determined, as sites for these facilities have not been identified. This
comment provided no new information and, therefore, does not warrant changes to the EIS.

Comment: | agree with some of the things said about the additional laws being created. But we
have laws that are being ignored. Our coastlines are protected from the mouth of the Detroit
River to Maumee Bay and the proposed new power plant sits right in the middle of them. This is
a federal law, something we as Michigan people don’t even have to vote on, it’s there.
(0040-13-2 [Lankford, R.E.])

Response: As stated in Section 4.1.1 of the EIS, the Fermi site and some adjoining areas lie
within the coastal zone defined by the State of Michigan under the Coastal Zone Management
Act, which is designed to ensure the reasonable use of coastal areas. On January 24, 2012,
the Michigan Department of Environmental Quality (MDEQ) issued a permit to Detroit Edison for
Fermi 3-related dredge and fill activities in regulated wetlands. Consistency with Coastal Zone
Management Act requirements is considered when issuing permits for activities in requlated
wetlands, and the issuance of the permit is considered by the State to constitute a certification
of consistency with the requirements of the CZMA. In addition, Detroit Edison currently has a
Cooperative Agreement with the U.S. Fish and Wildlife Service (FWS) for management of the
onsite portion of the DRIWR, and the proposed reduction in the size of the DRIWR is consistent
with the 2003 Cooperative Agreement and the FWS Comprehensive Conservation Plan for the
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Refuge. This comment provided no new information and, therefore, does not warrant changes
to the EIS.

E.2.5 Comments Concerning Land Use - Transmission Lines

Comment: Concerning the impact of the new transmission lines “over scattered wetlands” that,
“Detroit Edison expects that the remaining 10.8 miles, extending to the Milan Substation, would

be built within an undeveloped right-of-way..” (v 1, p 2.10) What if the citizens of Whitaker want

to keep their “scattered wetlands?” (0016-1-10 [Collins, Jessie])

Response: Page 4-42 of the Draft EIS states that installing the proposed new transmission line
towers would permanently affect only about 0.5 ac of wetlands. The remaining wetland impacts
from building the proposed transmission lines would be limited to clearing trees and other
woody vegetation. Portions of the scattered wetlands in the undeveloped right-of-way (ROW)
would be converted from forested (or scrub-shrub) wetlands to emergent wetlands for the
operational life of the new transmission line. But other than about 0.5 ac of wetland fill to build
transmission towers, no wetlands would be permanently lost. This comment provided no new
information and, therefore, does not warrant changes to the EIS.

Comment: The high-voltage transmission line portion of the project involves a
lengthy corridor which is inadequately assessed and analyzed in the Draft Environmental Impact
Statement.

The discussion of the environmental impacts to the approximately 1,000 acres of transmission
corridor is deficient in a host of ways. The DEIS admits that 80 wetlands and other waters would
be crossed by Fermi 3’s proposed, up to 300-foot wide-transmission line corridor (Table 2-7.
page 2-46), NRC’s determination that impacts will be minimal or small is not credible. NRC’s
analysis of the environmental impacts of the proposed Fermi 3 transmission line corridor is
scattered throughout the DEIS, and is thus not coherent, is vague and shallow. NEPA requires a
much more coherent, integrated, comprehensive, clear, and in-depth analysis. NRC’s analysis
flirts with illegal segmentation for not assembling NEPA disclosures associated with the
transmission corridor in its own discrete section of the DEIS.

Nowhere in the DEIS are the cumulative impacts compiled in a meaningful way. The shallow
descriptions of what is planned simply do not adequately discuss the interconnectedness of the
corridor land uses with adjacent land uses. For example, will the transmission line corridor, by
cutting down all the trees, and dramatically increasing evaporation, completely transform a
wetland into at best intermittently mucky soil? A total change might even result in eradication of
virtually all wetland functions. Ephemeral wetlands, for example, are vital frog habitat. By
downgrading or destroying wetlands quality, NRC’s DEIS must address the issue of whether
mitigation should be considered, perhaps by creating wooded wetlands elsewhere. By not
meaningfully disclosing mitigation arrangements, NRC’s DEIS violates NEPA.
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The CEQ’s regulations define a project’s cumulative impacts as “the impact on the environment
which results from the incremental impact of the action when added to other past, present, and
reasonably foreseeable future actions regardless of what agency (Federal or non-Federal) or
person undertakes such other actions.” 40 C.F.R. § 1508.7; see also 40 C.F.R. §1508.25
(requiring that agencies take cumulative impacts into consideration during NEPA review). The
regulation states that “[clumulative impacts can result from individually minor but collectively
significant actions taking place over a period of time.” 40 C.F.R. § 1508.7. In that vein, a
consideration of cumulative impacts must also consider “[c]losely related and proposed or
reasonably foreseeable actions that are related by timing or geography.” Vieux Carre Prop.
Owners, Residents, & Assocs., Inc. v. Pierce, 719 F.2d 1272, 1277 (5th Cir.1983). The
transmission corridor is an example of this to-be-avoided piecemealing, whereby the
environment suffers death by a thousand clearcuts in the shadow cast by obscurity.

The record compiled by the agency must be sufficient to determine the mitigation measures
being used to compensate for adverse environmental impacts stemming from the original
proposal that, unmitigated, would be significant. Spiller v. White, 352 F.3d 235, 241 (5th
Cir.2003) (quoting Cabinet Mountains Wilderness v. Peterson, 685 F.2d 678, 682
D.C.Cir.1982)). Although proposed mitigation measures need not be laid out to the finest detail,
even within the more labor-intensive context of an environmental impact statement, Robertson
v. Methow Valley Citizens Council, 490 U.S. 332, 352, 109 S.Ct. 1835, 104 L.Ed.2d 351 (1989)
it is still required “that mitigation be discussed in sufficient detail to ensure that environmental
consequences have been fairly evaluated.” Miss. River Basin Alliance v. Westphal, 230 F.3d
170, 176-77 (5th Cir.2000) (quoting Robertson, 490 U.S. at 352, 109 S.Ct. 1835). Hence an EIS
involving mitigation must include “a serious and thorough evaluation of environmental mitigation
options for [a] Project to allow its analysis to fulfill NEPA’s process-oriented requirements [.]”
Miss. River Basin Alliance, 230 F.3d at 178.

On page 2-10, NRC admits that ITC Transmission has not yet even chosen the exact route

for Fermi 3’s offsite transmission line corridor. Thus, “Detroit Edison expects that the remaining
10.8 miles [of new transmission line corridor], extending to the Milan Substation, would be built
within an undeveloped right-of-way (ROW)...No data are available on existing land uses in the
anticipated 10.8-mi undeveloped ROW segment, but the review team expects that it crosses
mostly agricultural and forest lands and scattered wetlands...[and] the route likely crosses some
prime farmland.” This begs the question as to why the public is being asked to comment on
such a half-baked DEIS, based on a half-baked ER, based on a half-baked ESBWR design and
new reactor proposal? Not knowing the corridor route effectively makes environmental impact
analysis impossible. DTE should be made to disclose precisely where the transmission line
corridor will be, before this proceeding continues any further. NRC cannot attempt to duck its
responsibilities under NEPA by echoing DTE, that the transmission line corridor belongs to ITC
Transmission (as at 2.4.1.2 Terrestrial Resources — Transmission Lines, page 2-45). This is a
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new atomic reactor proposal. The transmission line corridor proposal is part and parcel of the
Fermi 3 proposal under NEPA.

NRC reports that “the final western 10.8 miles of transmission lines would be built in an
undeveloped segment of an existing transmission ROW...Some transmission tower footings
were installed there as part of earlier plans but were never used.” NRC reports that the
proposed new Fermi 3 transmission line corridor would cross open water, deciduous forest,
evergreen forest, mixed forest, grassland, 93.4 acres of woody wetlands, and 13 acres of
emergent herbaceous wetland. (Table 2-7,Vegetative Cover Types in the Proposed 29.4-mi
Transmission Corridor, page 2-46). This shows what is at stake — major impacts, or perhaps
even complete destruction, to irreplaceable habitat, vital for the viability of endangered and
threatened species, as well as overall ecosystem health. At 4-2, “Vegetative Cover Types
Occurring in the Undeveloped 10.8-mi Segment of the Transmission Line Corridor” (page 4-28),
DEIS Table 4-2 repeats the sensitive vegetative cover forms at risk from the proposed Fermi 3
transmission corridor: 170 acres of deciduous forest, 74 acres of woody wetlands, and 9 acres
of herbaceous emergent wetlands.

Evidently earlier transmission tower footings were previously installed for no good reason
whatsoever, for projects that were never completed. Those footings did environmental harm, for
no good reason. Presumably, they cannot be used now as part of the current proposal, but
would have to be replaced, doubling that earlier, unnecessary impact, and risking that, if and
when Fermi 3 is cancelled midstream, yet more unnecessary damage will have been inflicted on
vital habitat and important species. This would be the antithesis of NEPA'’s purpose, to fully
consider all aspects of major federal actions (such as NRC’s approval of DTE’s Fermi 3 plans)
in advance, so that unnecessary damage to the environment can be avoided.

Although the NRC DEIS does mention that the platforms for the towers along the transmission
line corridor will cover a relatively small area, NRC’s DEIS nonetheless does not quantify
changes to wetlands. For example, how much fill will be done? How much wetland will be
destroyed? Such questions must be answered, in detail, now, not later, to fulfill NEPA’s
purposes under law.

NRC'’s DEIS section 2.4.1.4 Important Terrestrial Species and Habitats — Transmission Lines
(page 2-60) also reports the high biological stakes. Important species may occur along
transmission lines, “but because the exact route of the corridor has not been finally determined,
no surveys have yet been conducted to confirm the presence of any species.” Again, the risks of
irreparable harm are increased due to DTE’s half-baked plans, as well as NRC’s premature
DEIS. However, table 2-9 (page 2-61) shows state-listed and federally-listed species which
inhabit the counties (Monroe, Washtenaw, Wayne) that would be crossed, including over

80 plant species, 8 insect species, 2 amphibian species, 4 reptile species (including the Eastern
Fox Snake), a dozen bird species, and 2 mammal species. The Michigan Dept. of Natural
Resources (MDNR/now DNRE) has not provided concurrence for the project to proceed,
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because DTE has provided no details about the transmission line corridor route for determining
the damage that would be done to threatened and endangered species and their habitats.
MDNR has identified five State-listed species likely present on the Fermi site, which could also
be present along the proposed Fermi 3 transmission corridor. In addition to all of the above, the
U.S. Fish and Wildlife Service has identified the eastern massasauga snake as a candidate
species potentially inhabiting Washtenaw and Wayne Counties, and thus, at risk along the
proposed new transmission corridor.

The DEIS refers to effects on major species. The Eastern Fox Snake is mentioned. Intervenors
have raised contentions about the impacts on the endangered/threatened Eastern Fox Snake in
the Fermi 3 COLA proceeding. There is valid concern that damage to, or destruction of,
ephemeral and/or forested wetlands by Fermi 3’s proposed transmission line corridor will deal a
fatal blow to endangered and/or threatened species, including the Eastern Fox Snake.

At page 5-22. NRC’s DEIS states (lines 22 to 32):

The Endangered Species Coordinator for the Michigan Department of Natural
Resources (MDNR) has not yet reviewed Detroit Edison’s proposed Habitat and Species
Conservation Plan for the eastern fox snake, and has not yet commented on whether the
plan’s mitigation measures would be adequate to protect the eastern fox snake (Hoving
2010). The Coordinator stated, however, that monitoring of the eastern fox snake
population during and after building of Fermi 3 could help determine whether the direct
impacts from increased traffic warranted additional mitigation measures. An example of
mitigation for traffic mortality impacts, if needed, would be installing fences along roads
to serve as barriers to the snake and reduce the likelihood of snakes being hit by
vehicles. Monitoring and implementing any necessary mitigation measures, as
discussed in Section 5.3.1.1, would likely hold the effects on the eastern fox snake from
project operation to minimal levels.

Given the lingering doubts and uncertainties about the well being of the endangered/threatened
Eastern Fox Snake, it is essential that any negative impacts from the proposed Fermi 3
transmission line corridor be comprehensively and completely understood, so they can be
prevented in the first place.

At 1.1.2 (page 1-6) Preconstruction Activities, NRC states that constructing transmission

lines are preconstruction activities not needing its NEPA approval. The DEIS at page 3-22
states, “Activities associated with transmission line corridors are also considered
preconstruction.” This implies an explanation for the inadequate transmission corridor analysis:
the lead agency simply doesn’t care.

At 2.4.2.2 Aquatic Habitats — Transmission Lines (2-80), NRC joins DTE in a disconcerting
dismissal of issues of species diversity — and the importance of the habitats on which those
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species depend — merely because the streams the transmission line corridor would cross are
small. Also dismissed is the ecological significance of small drainages and their intermittent
flows. Such habitat is vital for frogs and other critical reptilian species that serve as food for
species higher up the food chain.

As reported at the DEIS at Page 2-64, the transmission lines would cross important habitats: 30
wetlands or other waters that may be regulated by the USACE and/or MDEQ, according to FWS
National Wetland Inventory mapping. Several of the wetlands would require the placement of a
transmission tower or pole within the wetland itself. The wetlands include woody and emergent
herbaceous habitat. At 2.4.2.4, “Important Aquatic Species and Habitats — Transmission Lines”
(page 2-123), NRC admits that “it is not known whether suitable habitat or populations of
species identified in Table 2-16 occur in portions of the drainage that would be crossed by the
proposed transmission route. The FWS and MDEQ may require surveys of the proposed
transmission line corridor to evaluate the presence of important species and habitat.” Again, this
is evidence that NRC’s DEIS, as with DTE’'s ER and COLA, is premature. Table 2-16 shows
what is at stake. The listed federal and state species include 16 species of mollusks, and 17
species of fish (pages 2-99 to 2-100).

There is no discussion in the DEIS of whether the wetlands in the transmission corridor are
connected to close-by wetlands, themselves not under power lines or impacted by other human
activities, and what effect denuding the forested wetlands of trees in the transmission corridor
will have on overall wetland units in the ecosystem, such as “greenways” for species movement
and hence genetic diversity. There is no clear, long-term management plan articulated in the
DEIS. Itis clear that the deforestation will be an indefinitely long, or even permanent, condition.
Although herbicides designed for use in wetlands are mentioned, no specifics are given. The
impact of these biocides on species inhabiting the corridor is thus impossible to analyze, given
the lack of specificity. The downgrade in the ecological quality and quantity (or even permanent
loss and complete destruction) of forested wetlands in an extended area along the Fermi 3
transmission line corridor is a major ecosystem impact, which currently goes unreflected. For
example, at Wetlands and Floodplains (page 5-24), NRC states:

Vegetation management actions may include, but are not limited to, pruning, wall
trimming, tree removal, mowing, and herbicide application...Wetlands within the
corridor that have the potential to regenerate in forest vegetation are expected to be
manually cleared of woody vegetation periodically for line safety clearance, thereby
being kept in a low-growing scrub/shrub or emergent wetland state...Detroit Edison
expects that ITC Transmission would minimize the use of pesticides in wetland portions
of the transmission corridor.

Thus, the damage appears to be permanent. Detroit Edison “expects,” but is not certain, that
pesticide usage would be minimized. The permanence of the damage is again documented at
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”

4 1.2, “Transmission Line Corridors and Other Offsite Facilities:
corridor would remain cleared.” (page 4-8).

...in forested areas, the

At page 2-47, “Existing Natural and Human-Induced Ecological Effects on the Transmission
Corridor’, NRC admits “Corridor maintenance, including the removal of undesirable vegetation
by mechanical means and herbicides, imposes stress on terrestrial resources.” But vegetation is
desirable from a habitat and biological diversity perspective. The proposed Fermi 3 transmission
corridor will inflict permanent damage on habitat, such as wetlands and forest, vital for
protecting and preserving biological diversity, such as the survival of threatened and
endangered species. The permanence of this destruction of habitat is documented at 3.4.2.2
Power Transmission System (page 3-31): “During operation of Fermi 3, the power transmission
line system would need to be maintained free of vegetation by ITC Transmission. Vegetation
removal activities would include trimming and application of herbicides periodically and on an
as-needed basis along the transmission line corridor.”

At 3.3.1.8, “Transmission Line Corridors” (page 3-26), NRC admits that:

Installing transmission lines would require the removal of trees and shrubs along
portions of the transmission line corridor, movement of construction equipment, and
shallow excavation for the foundations of the transmission line towers... The 10.8 mi
corridor to the Milan substation is currently undeveloped, and building this portion of the
line could disturb 393 ac of mostly forested and agricultural lands. A total of 1069 ac of
land would be occupied by the 29.4 mi long transmission line corridor.

There is no commitment documented in NRC’s DEIS that DTE and/or ITC Transmission will use
the best available science in assessing damage and management planning along its proposed
Fermi 3 transmission line corridor. There is also little to no discussion of best available science
or best available technology to prevent or mitigate ecological harm caused by the proposed new
transmission line corridor.

Any inventory of the loss of wetlands functions due to damage done by the Fermi 3 transmission
corridor is woefully inadequate, disjointed, and largely non-existent. These impacts on the
ecosystem represent a significant change in the character of wetlands habitat, which is not
captured by the DEIS.

An ironic part of the Fermi 3 transmission line corridor proposal is the plan to destroy restored
prairie at/near the Fermi site. At 3.3.1.9, “Switchyard” (page 3-26), NRC reports: “Detroit Edison
would build a new switchyard containing three 345-kV transmission lines to transport to (sic)
power generated by Fermi 3. The Fermi 3 switchyard would be constructed on 10 ac of the
prairie restoration area at the intersection of Fermi Drive and Toll Road (shown as “28” on
Figure 3-2). The irony is that DTE often brags about its ecological “good citizenship,” such as
“nature preserves” it has established. For example, at both the NRC environmental scoping
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public meeting in January 2009, and again at the NRC DEIS public comment meeting in
December 2011, DTE set up a large, glossy “informational display” in the lobby about its efforts
to preserve and protect the environment in the Fermi plant vicinity. But this is mere PR green-
washing, belied by DTE’s readiness to destroy restored prairie to build a switchyard for Fermi 3.
The DEIS does not disclose why the prairie was restored in the first place, nor what the history
was that prompted DTE to preserve/restore it. If it were to mitigate other ecological destruction
associated with the Fermi nuclear plant, DTE in its ER, and NRC in its EIS, surely must disclose
those facts, as well as relevant laws, regulations, and commitments made to local, state, and/or
federal government agencies.

NRC is required in its DEIS to describe in detail permits that are required, including CWA 404
and Michigan state laws. State-required permits are needed since Michigan is deputized to
enforce the Clean Water Act on inland wetland areas. Sufficient detail is missing currently from
NRC’s DEIS on these legal and regulatory matters.

The DEIS, at 2.7.3, “Historic and Cultural Resources within the Transmission Line Corridor,”
(page 2-205), raises social and environmental justice, as well as human rights and religious
freedom issues. Also implicated are various treaty rights, established by treaties signed
between the U.S. federal government and various Native American nations. These treaties,
after all, are the highest law of the land, equal in stature to the U.S. Constitution itself. At page
2-206, again reflecting the premature nature of the DEIS, as well as the half-baked nature of the
Fermi 3 proposal writ large (including its proposed new transmission corridor), NRC admits that
“Efforts to identify cultural resources along the proposed transmission line route were limited...”
Hence, culturally significant sites could be bulldozed by DTE and ITC Transmission for the
Fermi 3 transmission line corridor, without the public or affected Native nations even knowing
that culturally significant sites were at risk.

Table 2-63 on page 2-206 shows that the proposed new segment of the transmission line
corridor would impact five “archaeological”’ or “prehistoric” sites, three of which are of
unidentified prehistorical significance, two of which are identified as Late Woodland, and one of
which is identified as Woodland. Given the lack of adequate NRC outreach and government to
government consultation with affected units of Indian government, NRC’s determination that
these impacted sites are insignificant is entirely inappropriate. Affected tribal governments
should be contacted, and allowed to determine for themselves the significance of these
identified sites. To do otherwise in the year 2011 is entirely unacceptable, given the religious
significance of burial and other sacred sites to Native American Nations, for instance, as
protected under law.

Compliance with the National Historic Preservation Act does not preclude the need to comply
with NEPA with regard to impacts on historic and cultural aspects of the environment.
Therefore, impacts on proposed historic districts must be evaluated and, if necessary, mitigation
measures undertaken. Philadelphia Electric Co. (Limerick Generating Station, Units 1 & 2),
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LBP-83-11, 17 NRC 413, 435 (1983). See also Hydro Resources, Inc., LBP-05-26, 62 NRC 442,
472 (2005) (To comply with NEPA in this regard, “an agency must reasonably (1) consider the
historic and cultural resources in the affected area; (2) assess the impact of the proposed
action, and reasonable alternatives to that action, on cultural resources; (3) disseminate the
relevant facts and assessments for public comment; and (4) respond to legitimate concerns.”).
(0077-6-7 [Lodge, Terry])

Response: Even though the proposed transmission lines would be built and operated by
ITCTransmission, a separate business entity from Detroit Edison, the EIS assesses the
potential impacts from building and operating the transmission lines as part of the overall
Fermi 3 project. Subsections of Chapters 2, 4, and 5 addressing resource areas for which the
transmission line might have impacts sharply different from site impacts (e.g., land use,
terrestrial ecology, and cultural resources) have separate subheaders for transmission line text.
The discussion of cumulative impacts for each resource area in Chapter 7 provides an
integrated assessment of impacts from site and transmission line activities as well as impacts
from other past, present, and reasonably foreseeable actions in the surrounding landscape.

As stated in Section 4.3.1.2 of the EIS, although there could be minor impacts on wetlands
during the installation of transmission towers, once the new transmission structures are
installed, existing land uses, other than forest, in the transmission line corridor would
subsequently be left unchanged. The review team’s conclusions of minimal for land use and
ecological impacts associated with development of additional transmission lines are therefore
appropriate. Although, as the commenter suggests, there are various aspects to land use
impacts covered in different sections of the document (e.g., habitat, vegetation), the land use
section itself draws on these sections in order to provide a coordinated description of the
impacts as they pertain to land use. Cumulative land use impacts of transmission line
development are presented in Section 7.1 of the EIS. Impacts of transmission line building on
vegetation and habitats are covered in Section 4.3.1.2 of the EIS. Given that the transmission
corridor would be left unchanged once installation of towers is complete, it is unlikely that
mitigation of wetland impacts, for example, as the commenter suggests and as is proposed for
onsite construction through an aquatic resource mitigation strategy, would be necessary. This
comment provided no new information and, therefore, does not warrant changes to the EIS.

E.2.6 Comments Concerning Geology

Comment: 2. Another example of a nuclear plant not being able to withstand cataclysmic
events is the Dominion Virginia Power Plant, when it informed the NRC that “the ground motion
produced by the 5.8 magnitude quake “may have exceeded” the amount of shaking the plant
was designed to withstand” and “During the quake, 36 “scratch plates” at the facility recorded
ground motion in three dimensions and the plant may have exceeded design basis for ground-
force acceleration. Dominion said on the day of the quake that the plant would be safe up to a
magnitude 6.2 earthquake. But the amount of shaking such a quake produces varies with
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distance to the epicenter, depth, and the type of rock the quake occurs in. The other onsite
reactor in North Anna, VA scrammed. The other reactor SCRAMMED when the earthquake
made the reactor lose offsite power. The NEIS comment: “The Fukushima nuclear disaster in
Japan is also viewed as being caused by the “loss of offsite power,” coupled with the failure of
all available back-up power generation systems onsite. As such it is a serious problem; and was
extensively addressed in the July 12th Report from the special NRC 90-day study group on the
Fukushima lessons learned. It remains a major source of concern at U.S. reactors as well.”
Which leads many concerned citizens to question the F3EIS. What are the depths and the type
of rock the F3 reactor will be built upon and is it conducive to withstanding seismic activity with
an epicenter from an earthquake in very close proximity of the facility? How is John Q. Public
supposed to trust or consider an obsolete 800 page report such as proposed by the F3EIS?
Perhaps a facility that cannot ensure the public safety in the event of a black swan event should
be postponed until it CAN ensure public safety or worst case scenario, NOT be built at all.
According to the F3EIS, “The NRC considers alternatives to a proposed action including NO
ACTION.” (0003-2-5 [Anderson, Christy])

Response: The evaluation of seismic hazard at the Fermi 3 site is out of scope of this EIS. As
mentioned in Section 2.8, site-specific seismic hazard is evaluated in Section 2.5.2 of the Safety
Evaluation Report (SER). No changes were made to the EIS as a result of this comment.

Comment: And with the increase in severe weather water events how well could the Fermi site
hold up? The current Fermi 1 and 2 complexes were built on drained and filled wetlands. Filled
wetland sites are unstable and should never be built on. Recent research has found that
buildings that were placed on former wetlands are starting to sink and shift. Cracks were
forming throughout the structures. The earth is in constant motion. The land will revert back to
what it once was. The studies have found that it takes on average between 38 and 50 years for
the land to revert back, depending on the type of area. Fermi, the Fermi site is headed toward
that time frame. Case in point, the entire city of Syracuse, New York has been gradually
sinking. It had been built on a huge filled wetland area. The entire Washington D.C. area was
built on a huge swamp. A massive network of drainage pipes and sump pumps are running 365
days, 24/7, underneath the capital, to keep it from sinking. In the event of a catastrophic power
grid failure, and the pump system fails, the underground will fill with water, the ground surface
will become unstable, and the entire D.C. area will sink back into the muck. How well will the
Fermi site hold up in the event of a massive flooding event that could undermine the ground and
cause subsidence, or how well would it hold up in the event of a massive earthquake from the
New Madrid fault, which seismologists predict to happen within the next 40 years, due to
increased activity, and it is overdue for a big one. Will we have another Fukushima? We don’t
need or want another nuclear reactor. (0040-32-2 [Duffey, Leonal)

Response: An evaluation of the geotechnical engineering properties for the Fermi 3 site is out
of scope of this EIS. The stability of subsurface materials and foundations is addressed in
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Section 2.5.4 of the SER. Seismic hazard for the Fermi site is evaluated in Section 2.5.2 of the
SER. Flooding and other potential hydrological safety impacts are evaluated in Section 2.4 of
the SER. No changes were made to the EIS as a result of this comment.

Comment: B. Karst Geology Is Not Sufficiently Characterized At The Fermi Site.

Section 2.5.3.8.2 of the FSAR claims that “the potential for nontectonic deformation at the

Fermi 3 site is negligible,- and that - there is no evidence of nontectonic deformation at the
Fermi 3 site in the form of unloading phenomenon (i.e., pop-up features), glacially-induced
faulting, salt migration, dissolution or collapse related to karst, or volcanic intrusion.” But

Figure 1 (below), which identifies several known Karst areas in Monroe County, Michigan where
the Fermi site is located, demonstrates that a more thorough search for this type of subsurface
formation in the area is warranted. Two concerns related to this issue include:

Risk of future subsidence at the site that could damage the structural integrity of the reactor
containment building, existing or potential radioactive waste storage facilities, and other
important structures.

Risk of contamination of groundwater beyond the Fermi site via unknown flow pathways that are
typically inherent in Karst formations even where obvious underground voids are not identified
through bore sampling and other techniques.

More evaluation of these risks is necessary to reduce the uncertainty raised by the existence of
multiple Karst formations so near to the proposed project site as shown in Figure 1. 23 EPA,
UIC Well Inventory (2010), available at http://water.epa.gov/type/groundwater/uic/upload/UIC-
Well-Inventory_2010-2.pdf; EPA, Underground Injection Wells in Region 5, available at
http://www.epa.gov/rbwater/uic/r5uicwel (0036-3-7 [Gleckner, Allen])

Response: The comment is focused on two aspects of karst bedrock: karst as a geologic
hazard and karst as a preferential groundwater flowpath. The evaluation of geologic hazards is
out of scope of this EIS. Non-seismic geologic hazards, including the potential for karst, at the
Fermi 3 site are evaluated in Section 2.5.1.4 of the SER. Reeves et al. (2004) provide a study
of bedrock aquifers in Monroe County. In this report, karst is noted only in southwestern
Monroe County. Apple and Reeves (2007) describe the hydrogeology of each Michigan county.
For Monroe County, they describe the Bass Islands Group as “beds of limestone and
microcrystalline dolomite. The limestone contains small vugs and the dolomite contains vugs
and fractures. Celestite and calcite are minerals that are present in the vugs.” The Salina
Group in Monroe County is described as, “The Salina Group consists of interbeds of dolomite,
limestone, and shale. The texture of the dolomite is microcrystalline to sucrosic. The dolomite
is fractured and vugs exist with crystals of calcite and celestite. Fractures and small vugs are
also present in the limestone of the Salina Group.” Elsewhere in their report, “karst” is used to
describe bedrock in other counties, but the formations are not the Bass Islands Group or the
Salina. The Fermi 3 Final Safety Analysis Report (FSAR), Revision 0 (ML082730640), includes
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drilling logs in Appendix 2.5DD. This appendix has approximately 600 pages of drilling logs for
at least 53 locations, most of which are in the Fermi 3 location, and most of which are 50 to

300 ft deep and penetrate bedrock. The location map for these boreholes is shown in FSAR
Figures 2.5.1-235 and 236. Karst may be indicated on drill logs by notations about observations
of sample core or about tool drop during drilling. A search of karst-related words indicated no
occurrences of “karst.” “Void” appeared only a few times, and all described voids were filled.
“Drop” occurred several times: a 0.5-ft drop at a depth of 59 ft, a 0.2-ft drop at a depth of 241 ft,
a 1-ft drop in soft clay at a depth of 16 ft, a 2.5-in. drop at a depth of 200 ft, a 1-ft drop at a depth
of 204 ft, and a 1-ft drop at a depth of 213 ft. “Vug” appeared numerous times, but the sizes
were generally less than 0.5 in. Based on the literature, the lack of obvious karst topography,
and the site drilling data, it is reasonable to assume that mature karst is not present below the
site, and there is no evidence for significant preferential groundwater flowpaths. No changes
were made to the EIS as a result of this comment.

Comment: In our scoping comment letter dated February 9, 2009, we commented that karst
geology may be found at the Fermi site. This was not addressed in Chapter 2 of the Draft EIS,
as indicated in Appendix D that it would be. Recommendation: EPA recommends that the
document clarify whether or not karst geology exists at the Fermi site. If karst exists, the
Applicant should identify how the proposed project will be influenced by it. The Draft EIS
mentions 0.88 acre in the southeastern part of the Fermi site as mineral rights not owned by the
Applicant. Part of the proposed project includes the relocation of the meteorological tower to the
southeastern part of the Fermi site. Recommendation: EPA recommends clarifying whether
these areas overlap and, if they do, what plans, if any, the Applicant has to acquire the minerals
rights below the proposed meteorological tower. The Final EIS should show this area, where the
Applicant does not own mineral rights, on site maps. (0078-4 [Westlake, Kenneth A.])

Response: The evaluation of geologic hazards is out of scope of this EIS. Non-seismic
geologic hazards, including the potential for karst, at the Fermi 3 site are evaluated in
Section 2.5.1.4 of the SER. Regarding mineral rights, it is currently unclear as to how the
proposed new meteorological tower’s location relates to the Michigan Department of Natural
Resources (MDNR) mineral rights area. No changes were made to the EIS as a result of this
comment.

E.2.7 Comments Concerning Hydrology - Surface Water

Comment: “Water produced during excavation dewatering would likely be discharged to Swan
Creek....” (v 1, p 4.13) Poor, pitiful, already polluted Swan Creek. (0016-3-27 [Collins, Jessie])

Response: The commenter is correct, in that water produced during excavation will be
discharged to Swan Creek. The commenter is concerned that this discharge could affect Swan
Creek. As discussed in Section 4.2 of the EIS, discharge of groundwater that is pumped during
excavation dewatering would comply with all applicable permits and stipulations in order to
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prevent or reduce potential impacts on water resources. No changes were made to the EIS as
a result of this comment.

Comment: “Dredged sediments would be disposed of in the Spoils Disposal Pond (Figure 4.1)
..... Discharge associated with Fermi 3 dredging activities would be regulated under the existing
Fermi 2 NPDES permit, which allows 450 million gallons per year (v 1, p 4.19) to be discharged
from the pond.” Is that 450 million gallons discharged from only one of the three ponds? (0016-3-
29 [Collins, Jessie])

Response: There is only one Spoils Disposal Pond, and it is shown on Figure 4-1 of the EIS.
The Disposal Pond has an existing National Pollutant Discharge Elimination System (NPDES)
permit that allows 450 million gal/yr to be discharged from the pond. This pond would be used
to dispose of sediments dredged for the Fermi 3 project. No changes were made to the EIS as
a result of this comment.

Comment: We have reviewed the proposed plans such that concerns with the construction
project will likely produce soil erosion and may increase sediment transport into Lake Erie. Lake
Erie is the source of both water systems and due to the site work proximity to the intakes used
to draw raw water from the lake, we are concerned that a decrease in raw water quality may
result from the project conversely increasing water treatment plant costs to treat the water to
safe drinking water standards. (0024-3 [Laroy, Barry])

Comment: Below is a letter from the City of Monroe Water System speaking to the concerns
and potential for damage to the City Water Intake and overall quality of water. We adopt those
concerns as ours Intervenors as well.

From: Laroy, Barry [barry.laroy@monroemi.gov]
Sent: Sunday, December 11, 2011 8:16 PM

To: Fermi3COLEIS Resource

Cc: Knight, Christopher; Brown, George

Subject: Fermi 3 Project Comments
To Whom it May Concern:

The City of Monroe Water System is generally in favor of the overall Fermi 3 project. The City of
Monroe is located adjacent to Frenchtown Charter Township such that the City & Frenchtown
co-own a raw water facility (Raw Water Partnership) used to serve potable water to their
respective retail and wholesale customers. The City of Monroe maintains the raw water facility
for the partnership were Lake Erie is the raw water source. Between both water systems,
approximately 75,000 people are served potable water. The City of Monroe and Raw Water
Partnership are in receipt of the correspondence for the proposed Fermi 3 Project.
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The project will aid in employment opportunities and retail revenue for Monroe County. We have
reviewed the proposed plans such that concerns with the construction project will likely produce
soil erosion and may increase sediment transport into Lake Erie. Lake Erie is the source of both
water systems and due to the site work proximity to the intakes used to draw raw water from the
lake, we are concerned that a decrease in raw water quality may result from the project
conversely increasing water treatment plant costs to treat the water to safe drinking water
standards. (0059-8 [Keegan, Michael J.])

Response: Any active construction site could result in sedimentation from stormwater runoff.
These effects are controlled and managed onsite by best management practices (BMPs) and
permitted under the NPDES permit issued by the MDEQ. Impacts on water quality and local
water users are not expected. No changes were made to the EIS as a result of these
comments.

Comment: | was dismayed to see the chart of Lake Erie water usage: 56,024 million/gallon/per
day and power plants drew 50,518 of them! All other uses added up to ten percent of the power
plant uses. (v 1, p 2.24) Could that use be connected to the NUREG 2105 prediction, “Recent
studies of the effects of climate change indicate that there could be declines in the overall Lake
Erie water levels of 1 to 2 meters.”? (v 1, p 2.25) | think the glut of water going to the power
plants might get blamed on climate change. (0016-1-16 [Collins, Jessie])

Comment: | was dismayed to see the chart of Lake Erie water usage: 56,024 million/gallon/per
day and power plants drew 50,518 of them! All other uses added up to ten percent of the power
plant uses. (v 1, p 2.24) Could that use be connected to the NUREG 2105 prediction, “Recent
studies of the effects of climate change indicate that there could be declines in the overall Lake
Erie water levels of 1 to 2 meters. (v 1, p 2.25) | think the glut of water going to the power plants
is not sustainable in the long term and might get blamed on climate change.

(0026-6-6 [Macks, Vic])

Response: The comments express concern that the potential water level declines in Lake Erie
of 1 to 2 meters may be the result of water use for power plant operations, instead of a result of
climate change. Section 2.3.2.1 has been updated to present the most recent information on
potential declines in Lake Erie water levels as a result of climate change. The report by Hartig
et al. (2007) that was cited in the Draft EIS relies largely on climate modeling results published
in 1990. A more recent study released in 2009 by the U.S. Global Climate Change Research
Program (USCGRCP) indicates that under the highest emissions scenario (worst case), Lake
Erie water levels could decline by up to 1.5 ft by 2099. Section 2.3.2.1 has been updated with
this information. The comment also cites the number presented in Table 2-4 of 56,024 million
gpd as the total amount used in 2006. This number is not total consumptive water use but is the
total amount of water withdrawn. That table also indicates that only 477 million gpd of water
was consumptively used in 2006 for all uses, while the remaining 55,547 million gpd was
returned to the Lake Erie basin. Thus, the consumptive use of water was less than 1 percent of
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total withdrawals from the basin. Section 7.2 of the EIS discusses the cumulative impact of
past, present, and reasonably foreseeable future projects or actions including climate change on
Lake Erie. Based on this analysis, the review team concluded that potential future impact on
water levels in Lake Erie would be due to climate change, not the building or operation of

Fermi 3.

Comment: Because they need a large supply of water as coolant, they are created along rivers
and lakes. They pose a threat to the water quality wherever they exist. (0042-3 [Barnes, Kathryn])

Response: The incremental impact from the Fermi 3 plant is anticipated to be SMALL. The
permits required by the MDEQ would require compliance with State of Michigan water quality
limits. No changes were made to the EIS as a result of this comment.

Comment: An example of this is the Nebraska Fort Calhoun facility. Currently, this facility has
declared a Notification of Unusual Event (minimal level on a 4 level taxonomy) as required by
Nuclear Regulatory Commission guidelines. Apparently, extreme flooding was not accounted for
when this reactor was built. Nuclear safety rules in the United States do not adequately weigh
the risk of a single catastrophic event such as flooding. A flood assessment performed by the
Nuclear Regulatory Commission in 2010 indicated that the Fort Calhoun Nuclear Generating
Station, “did not have adequate procedures to protect the intake structure and auxiliary building
against external flooding events.” The assessment also indicated that the facility was not
adequately prepared for a “worst-case” flooding scenario.
http://pbadupws.nrc.gov/docs/ML1113/ML111370123.pdf A report was prepared and

presented to the facility A YEAR IN ADVANCE but nothing was ever done to ensure it was
acted upon. A perfect case of the fox watching the hen house! Not only are old Nuclear facilities
unprepared for “Black Swan events” due to climate change the NRC, USACE and Nuclear
industry can’t even be counted on to enforce these safety reports presented to these facilities!
A black swan event is a rare event that has HUGE repercussions. A rare event especially one
that has never occurred - is difficult to foresee, expensive to plan for and easy to discount with
statistics. Just because something is only supposed to happen every 10,000 years does not
mean that it will not happen tomorrow. Over the typical 40-year life of a plant, assumptions can
also change, as they did on September 11, 2001, in August 2005 when Hurricane Katrina
struck, and in March after Fukushima. If nuclear energy is necessary, then these bodies of
people must ENSURE that facilities can cope with extreme natural events NO MATTER HOW
UNLIKELY. (0003-2-4 [Anderson, Christy])

Comment: The Risk Of Damage From Seiche Events Is Not Fully Considered.

The Draft EIS does not adequately address the potential risk to structures at the Fermi 3

site due to high water. Table 2-3 of the Draft EIS gives the average elevation of Lake Erie as
571.6 feet and the design elevation of Fermi 3 safety structures as 589.3 feet (North American
Vertical Datum of 1988). This results in a 17.7 feet elevation difference between safety
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structures and average lake level. Sec. 2.3.1.1 of the Draft EIS describes wind-driven surges in
lake levels, or seiches, that can occur during sustained heavy weather and that result in
subsequent oscillations of water levels until a stable equilibrium is reached. The FSAR identifies
seiches in the western basin of Lake Erie in Toledo that yielded a maximum recorded rise of 6.3
feet and a maximum recorded fall of 8.9 feet for the period 1941 to 1981. But beyond the water
level increase from a seiche alone, there can be significantly high waves that must be fully
considered in the risk analysis. For example, during one storm in November 2003, the water
level at Buffalo on Lake Erie rose by 7 feet with waves of 10-15 feet for a rise of 22 feet.
Therefore, water levels that have been recently recorded in Lake Erie topped the design
elevation of Fermi 3 safety structures by more than 4 feet. The Draft EIS fails to address this
obvious discrepancy and describe the environmental impacts that would occur if Fermi 3 were
to be flooded by such an event. (0036-3-9 [Gleckner, Allen])

Response: These comments express concerns about safety of the proposed nuclear power
plant in the event of flooding. Because NEPA regulations do not address safety issues, these
comments are out of scope of the review team’s environmental review. A safety analysis report
was provided as part of the COL application. The NRC staff is developing a SER that analyzes
all aspects of reactor and operational safety including flooding events. The primary purpose of
the EIS is to evaluate the environmental impacts resulting from the construction and operation
of the proposed plant during normal environmental conditions. Therefore, no changes were
made to the EIS as a result of these comments.

Comment: With an estimated consumptive footprint of 20-25 million gallons per day, the
Fermi 3 facility will most certainly be subject to a “regional review” from the various states and
provinces within the Compact. Id. at 5-8. The review by the states and provinces will likely
require voluminous information from Detroit Edison in order to gain approval from the Parties for
their desired levels of withdrawal and consumption. Great Lakes Compact Section 4.3. Each
party will be able to review whether Edison’s proposed usage is consistent with the Compact
based on a number of factors, most notably whether “withdrawal or consumptive use will be
implemented so as to ensure that the Proposal will result in no significant individual or
cumulative adverse impacts to the quantity or quality of the Waters and Water Dependent
Natural Resources and the applicable Source Watershed” and whether “the withdrawal or
consumptive use will be implemented so as to incorporate Environmentally Sound and
Economically Feasible Water Conservation Measures.” Great Lakes Compact Section 4.11.
Based on the statistics given within the DEIS, Edison and the reviewing agencies will likely find
that standard difficult to meet.

The DEIS states that the Fermi 3 facility will withdraw around 50 MGD of water, and consume
about half that; 20-25 MGD. DEIS at 5-8. In comparison, the reviewing agencies note that
“between 2000 and 2006, the US and Canadian power plants withdrew an average of 168 MGD
from Lake Erie and consumed an average of 14 MGD, amounting to an average consumption
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rate of 8%.” Id. at 2-23. Fermi 2, which accounted for about half of that average daily
withdrawal for the entire lake, had a consumption rate of about 40%, far higher than other
facilities. Id. Therefore, the proposed Fermi 3 facility, while withdrawing less water than its
counterpart Fermi 2, will actually consume a great deal more water. In fact, the Fermi 3 plant
will consume far more water per day than all of the nuclear facilities on Lake Erie combined on
average from 2000-2006. Id. at 2-23.

The review team states in the DEIS that an estimated annual consumption of 7.6 billion gallons
of water would only amount to about 4% of the current total consumptive use of Lake Erie,
dismissing this percentage as a small impact and concluding that mitigation is not warranted. Id.
at 5-8, 5-9. With this new facility estimated to take up such a large amount of consumptive use
in comparison to its peer facilities and industrial use as a whole, the Party states to the Compact
may not agree with the reviewing agencies under the standard of review set forth in the Great
Lakes Compact, and find the use per se unreasonable. When looking at the long-term health of
the Great Lakes Basin, the Party states are likely to note that climate change could put
increasing pressure on the lake as water levels decrease and consumption from all sectors
increases. The DEIS notes that “potential increases in Lake Erie water temperature resulting
from climate change could increase the amount of cooling water needed for operation of the
proposed Fermi 3 and other major users. Therefore, the operations of Fermi and other
thermoelectric plants on Lake Erie could be altered as a result of climate change.” Id. at 7-10,
7-11. (0038-2-2 [Schroeck, Nicholas Joseph])

Response: The NRC does not have the authority or responsibility to regulate or manage water
resources. It is the responsibility of the applicant to secure all permits required to operate
Fermi 3, including a Water Withdrawal Permit from the MDEQ. Ultimately, once-through cooling
does result in a substantial consumption of water through surface evaporation of the receiving
waters. The staff agrees that the operation of Fermi 3 and other thermal electric plants on Lake
Erie could be affected by climate change as discussed in Section 7.2.1. This comment did not
result in any changes to the EIS.

Comment: Second point is the environmental impacts are grossly miscalculated. All ready
mentioned has been the algae problems and the problems of the waste. | just want to touch on
something which was mentioned earlier in this hearing, that this is only going to affect .012
percent of Lake Erie. Well, that sounds small, except Wikipedia tells us that there’s 1.277 x 10
to the 24th gallons of water in Lake Erie. Much of the public’s acceptance that, the idea that the
public will accept nuclear power is based on the idea, the belief that we can’t do math. Well,
.012 percent of 1.2 x 10 to the 24th gallons, and I'm going to make a deliberate math error here,
you’re talking 1 x 10 to the 19th gallons of water. If, you know, that's a 1 with 19 zeros after it. |
don’t even, | have to admit | don’t know what that’s called, math-wise, a billion quadrillion
trillion? | don’t know, but if that amount of water were suddenly to be released, let’s say, from a
dam that was just to the west of us, this entire campus, along with the nuclear plant and the coal

NUREG-2105 E-64 January 2013



Appendix E

plant down the way, we’d all get washed into Lake Erie. We're talking a lot of water. And the
NRC is incorrect when they categorize this as a small impact. This is a large impact. This is not
a moderate impact. This is not a small impact. This is a large impact by any measure and so,
must be addressed as such in the Environmental Impact Statement. (0039-23-2 [Demare, Joe])

Response: There are 128 trillion gallons of water in Lake Erie. Fermi 3 would consumptively
use approximately 7.6 billion gallons of water per year. No changes were made to the EIS in
response to this comment.

Comment: The first issue | wanted to talk about, there is a great deal in section two of the EIS
that talked about the recordkeeping that was done on Lake Erie, about water levels, and that the
records go back 100 years. And that all of the variations for the last 100 years have been
accommodated by the plant design. | just humbly would like to suggest that the last 100 years
are not the 100 years we need to worry about. And that there is an issue of global warming that
is happening, and we need to understand what the effect of that is going to be on the lake
system, and whether the water levels of the lakes will be going up or going down. And | was
hoping that in the process of applying for this construction permit, that there might be an
analysis by some climatologist to look at the various models that might be occurring in the next
100 years, so that whatever plan goes forward we can accommodate those situations. (0040-
19-1 [Dean, Dan])

Response: In Section 7.2 of the EIS, the review team discusses the potential impacts of
climate change on water levels in Lake Erie through the year 2060, which is near the end of the
operating license period for Fermi 3. This discussion is based on predictions from a compilation
of regional studies that evaluate potential impacts up to the year 2100. No changes were made
to the EIS in response to these comments.

Comment: Lake Erie is the shallowest of all the great lakes, and has over one-half of all the
consumabile fish in the great lakes. Most of those consumable fish spawn and begin their lives
right here in the western basin of Lake Erie. Fermi 3 is proposed on the shores of the far
western basin of Lake Erie, where the average depth of water is only 24 feet and where nearby
Maumee Bay’s waters have an average depth of only five feet. The Great Lakes Compact
passed by Congress and voted on by all the great lake states, governs water use and
withdrawals. The State of Michigan passed implementing legislation for the Great Lakes
Compact and adopted a water withdrawal assessment tool for evaluating water withdrawals in
Michigan waters. | see no reference to the Great Lakes Compact, the water withdrawal
assessment tool and results in the Draft Environmental Impact Statement. It would seem that
this assessment is required by law, and the results should be publicly shared for comment in the
Environmental Impact Statement. (0039-21-1 [Bihn, Sandy])

Comment: In addition Section 5.221 Line 1 after line 16 states that the Great Lakes Compact
of 2008 requires that any new water use of more than 5 MGD be subjected to a regional review,
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So Fermi 3 would be subject to such a review by the other Great Lakes States and provinces.
While this statement is correct, the State of Michigan has also adopted a water withdrawal
model that should be part of this review.

In addition there is a 2011 report by Limnotech that shows the algae in the area of where
Fermi 3 is to be built which is not reported or discussed in the EIS. (0059-10 [Keegan, Michael J.])

Response: These comments state that the requirements of the Great Lakes Compact Water
Withdrawal Permit for all new withdrawals of more than 5 million gpd should be explained in
detail within the EIS. The requirements of the Great Lakes Compact 4.11 are met by the State
of Michigan under the MDEQ Large Quantity Withdrawal Permit through the authority of MCL
324.32723 as listed in Table H-1. Although the permits required for the proposed actions are
listed and discussed as part of the EIS, it is not within the scope of the EIS to explicitly list each
requirement of the necessary permits. This is typically done by the applicant within the
respective permit applications. However, general bounding requirements are mentioned within
EIS Section 2.3, Water; Section 5.2, Water-Related Impacts; and Appendix H, Table H-1 -
Authorizations, Permits, and Requirements. The text in Section 2.3.2.1 has been revised to
provide a callout to the listing of this requirement in Table H-1.

The State of Michigan’s water withdrawal assessment tool is not applicable to withdrawals
within Lake Erie, because the tool is designed for withdrawals related to flows in rivers.
Reference to this tool does not need to be made within the Fermi 3 EIS.

The comments do not specify the details of which 2011 LimnoTech report is being referred to in
the comment. The review team examined various 2011 LimnoTech reports and presentations
pertaining to algal production, eutrophication, and nutrient levels obtained from the LimnoTech
Web site (http://www.limno.com/publications.html). Although some of these reports indicate
specific areas of nutrient enrichment and algal production within the western basin of Lake Erie,
there was no specific indication in those reports and presentations that the area of the western
basin in the vicinity of the Fermi site supported elevated levels of harmful algal production.

Comment: Lake Erie’s shallow western basin cannot tolerate the thermal pollution from yet one
more large-scale thermo-electric power plant. Lake Erie already faces major lake level loss and
retreat of its waters from the current lakeshore due to climate change. It already has a
significantly higher air temperature than the rest of the Great Lakes, which contributes to
evaporation of Lake Erie’s waters. Such water loss will exacerbate overheating, especially in the
shallow waters of Lake Erie’s western basin, with a current average depth of just 24 feet.
(0058-15 [Kamps, Kevin])

Response: This comment expresses concern over the cumulative impact of thermal
discharges from this project and other operating power plants on Lake Erie when coupled with
the effects of climate change. The commenter is reminded that this is a closed cycle plant that
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dissipates almost all of its waste heat to the atmosphere, not Lake Erie. Section 5.2.3 of the
EIS provides a description of modeling that was performed by Detroit Edison and verified by the
review team to evaluate the effects of discharged cooling waters on Lake Erie. This model
incorporated conservative values for input parameters specific to Fermi 3 and the area of Lake
Erie where cooling water will be discharged in order to evaluate the largest potential thermal
impact. The review team also evaluated the combined impacts of the building and operation of
Fermi 3; other past, present, and reasonably foreseeable future actions; and climate change on
the quantity and quality of water within Lake Erie. Based on this analysis, the review team
concluded that potential future impact on water levels in Lake Erie would be due to climate
change, not the building or operation of Fermi 3. The cumulative impact of these projects on
Lake Erie is discussed in Section 7.2 of the EIS. No changes were made in the EIS as a result
of this comment.

Comment: We need to make better resource decisions in this, points to our one, two
consumption of the entire Lake Erie lake volume. This is a lot of water, even for one little nuclear
power plant. (0040-17-8 [Noonan, Henry))

Response: The comment implies that water usage by Fermi 3 is not acceptable because it is
large. Sections 4.2, 5.2 and 7.2 of the EIS illustrate that despite the consumptive use, a SMALL
impact on water quantity is predicted. This comment did not result in any changes to the EIS.

Comment: Is there a limit on the heat temperature of waste water released into Lake Erie?
“When the Turbine Bypass System is in operation, the temperature of the discharge could reach
up to 96 degrees.” (v 1, p 3.35) (0016-3-24 [Collins, Jessie])

Comment: Is there a limit on the heat temperature of waste water released into Lake Erie?
“When the Turbine Bypass System is in operation, the temperature of the discharge could reach
up to 96 degrees.” (v 1, p 3.35) Is the public informed of actual real time temperature of
releases? Where and how? (0026-6-20 [Macks, Vic])

Comment: The added impact on our lake of discharging 34,000 gallons a minute of water,
reaching temperatures of up to 96 degrees is an additional concern. Again, Lake Erie is a warm
and shallow lake. The impact of Fermi 2’s discharge water is already impacting and the
additional of Fermi 3 will not be tolerated. We all need drinking water, and Lake Erie is where |
get mine. (0040-34-4 [Berlucourt, Kerry])

Response: Section 5.2.3 of the EIS discusses the thermal discharge and resulting impact of
that discharge on Lake Erie. Table 5-2 presents anticipated monthly maximum temperatures of
discharges of cooling water. No changes were made to the EIS as a result of these comments.

Comment: One of the things that’s troubling, | think, in the EIS is that it evaluates this facility
compared to all of Lake Erie, and the water in the western basin turns over every 30 to 45 days,
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the water in the lake every two-and-a-half years. So it does not look at the western basin
specifically, and the quantity of water being used here is said to be .012, but that’'s when
referenced to the whole lake, not to the western basin, which is the hub of the fish growth and
the hub of the algae problem. (0039-21-5 [Bihn, Sandy])

Comment: Section 5.221 line 12 and forward discusses the volume of water that Detroit
Edison will use for Fermi 3. The estimate provided is .006 percent of the total volume of water in
all of Lake Erie. Fermi 3 is to be located in the shallowest part of Lake Erie--the western basin
which holds only 5% of the total volume of Lake Erie water. Rather than .006 percent of the total
Lake Erie water volume, the EIS should base the analysis of water in the Western Lake Erie
basin. This means that the volume of water used would be .1727 percent of the western Lake
Erie volume. This is based on 5% of 116 cubic miles = 5.8 cubic miles, .00006 times 116 equals
.00696 cubic miles, .00696/5.8 cubic miles equals .12% of the water use in western Lake Erie
where the plant is located, significantly more than .006% in the report. Furthermore, the total
volume of water used by DTE from western Lake Erie in the Monroe, Michigan area adds up to
4.8% of the water in the western basin of Lake Erie. Given the current algae crisis in Lake Erie,
especially western Lake Erie the volume of water used in the basin with the increased discharge
temperature decrease western Lake Erie water quality and increase algae growth. (0044-2

[Bihn, Sandy])

Response: The commenter suggests that the water use for Fermi 3 should be compared to the
volume of water in the western basin of Lake Erie. Text has been added to Section 5.2.2.1 that
compares the water use for Fermi 3 to the volume of water in the western basin of Lake Erie, in
addition to the current analysis that compares water use for Fermi 3 to the entire volume of
Lake Erie.

The effects of the proposed Fermi 3 thermal plume associated with the discharge of cooling
water on ecological conditions in Lake Erie are evaluated in Section 5.3.2.1 of the EIS, and
Section 5.3.2.3 includes a subsection devoted to the potential for operations of the station to
affect invasive nuisance organisms. In that section, the potential for invasive species (including
various species of invertebrates, fish, and algae) to use the thermal plume associated with the
cooling water discharge for Fermi 3 as a refuge from unsuitable natural conditions in Lake Erie
is discussed. In addition, the potential contribution of the construction and operation of the
proposed Fermi 3 to the overall cumulative impacts on water quality and algal production in
Lake Erie are evaluated in Chapter 7 of the EIS. Based upon the evaluation, the review team
concluded that the area that would be affected by the thermal plume associated with operation
of Fermi 3 would be small and the effect on aquatic biota, including invasive species, would be
minor.

Comment: Monroe County already hosts DTE’s Monroe (Coal) Power Plant, at
3,000 megawatt-electric, one of the largest in the U.S. It also hosts DTE’s Fermi 2 nuclear
reactor, as well as Consumers Energy’s Whiting Coal Plant. Due to such facilities, many billions
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of gallons of water are withdrawn from Lake Erie by Monroe County each and every day - an
incredibly high percentage of water usage in all of Michigan - and returned super-heated.
Additional nuclear reactors and coal plants in northwest Ohio also contribute heat to Lake Erie’s
western basin. As already seen throughout the Great Lakes, such overheating could even force
the shutdown of thermo-electric power plants on hot summer days, significantly impacting the
reliability of the electric grid. (In fact, Fermi 3, at 1,560 megawatts-electric, would introduce
significant grid instability if it ever shut down for an extended period for any reason whatsoever,
thus increasing potential electricity reliability risks that could well require massive purchases of
expensive replacement power.) Given this massive thermal pollution, Fermi 3 should be
required to utilize the best available dry cooling tower technology, to minimize or even eliminate
water withdrawals from, and heat discharges, into Lake Erie. In addition, DTE’s Monroe Coal
Plant should be required to install an additional best-available technology cooling tower.
(0058-16 [Kamps, Kevin])

Response: Operational impacts on water quality and use from the heat dissipation system
proposed by Detroit Edison, a natural draft cooling tower (NDCT), were discussed in Section 5.2
of the EIS. Cumulative impacts on water use and quality were discussed in Section 7.2. As
noted in Section 5.2, the review team defers to MDEQ for a determination of the acceptability of
proposed water withdrawals and discharges and expects that the required NPDES permit that
would be issued by MDEQ will include appropriate limitations for thermal as well as pollutant
discharges, based on MDEQ’s consideration of cumulative impacts. In addition to its evaluation
of the proposed heat dissipation system, in Section 9.4, the review team evaluated the technical
feasibility and environmental impacts of alternative heat dissipation systems, including dry
cooling towers, and found none to be environmentally superior to the proposed NDCT system.
No changes were made to the text of the EIS as a result of this comment.

Comment: Because...There are also two water intakes on Lake Erie and in the vicinity of the
Fermi site for public water supply: the Frenchtown Water Plant, which uses 8 million gallons per
day (MGD), and the Monroe County Water Plant, which uses 7.5 MGD (Frenchtown Charter
Township 2010; AWWA 2009). The impacts of these two water plants and the other projects
listed in Table 7-1 are considered in the analysis in Sections 4.2 and 5.2 and would not be
detectable or would be so minor that they would not affect surface water use. (0059-15 [Keegan,
Michael J.])

Response: The incremental impact on water use from Fermi 3 is anticipated to be SMALL.
The permits required by the MDEQ would require compliance with State of Michigan water
quality limits. No changes were made to the EIS as a result of this comment.

Comment: Reports on 2007 water samples from within Lake Erie, 2008. leaks and spills of
harmful substances such as chlorine, ethylene glycol, sanitary waste, diesel oil and grease and
others were reported, but specifics on recent monitoring were not provided. (0070-11 [Rivera,
Ethyl])
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Response: Section 2.3 of the EIS presents water quality monitoring data for Lake Erie from
2007 through 2009. The water quality monitoring program was undertaken to increase the
knowledge of baseline conditions. These data are in addition to the water quality data collected
regularly through the NPDES program, which is regularly reported to the MDEQ. MDEQ
maintains oversight and ensures compliance with the NPDES program. No change was made
to the EIS as a result of this comment.

Comment: Fermi 3’s intake and outfall is Lake Erie but during at least some conditions the
intake and outfall would impact the nearby Maumee Bay estuary, the average depth of which is
just five feet, and which is already impacted by the neighboring DTE Monroe coal burning power
plant, which uses an average of 1.9 billion gallons of water a day, as well as the adjacent Fermi
2 nuclear plant, which uses an additional tens of millions of gallons a day. Such impacts must
be evaluated. (0058-17 [Kamps, Kevin])

Comment: .. The extremely high volumes of water to be taken from and then returned in much-
decreased quantities and with higher temperatures to Lake Erie which has been under assault
in the past 20+ years from Fermi 2 and DTE’s nearly coal-fired facility. (0070-13 [Rivera, Ethyl])

Response: These comments express concern over the combined effect of the operation of the
proposed facility and other nearby currently operating power plants, including Fermi 2 and the
Bayshore Power Plant on the quality and quantity of water within Lake Erie. Maumee Bay is
more than over 15 mi south/southwest of the Fermi site. As explained in Section 5.2.3.1 of the
EIS, parameters included in Model Set 3 of the thermal plume modeling were chosen to create
the worst case impact on the shoreline. Despite this, model results indicate that the plume
dissipates within 1300 ft of the shoreline near Fermi 3. As a result, at this distance, no
interaction between the Fermi 3 thermal plume and the discharges from power plants located on
Maumee Bay is expected. The review team evaluated the combined impacts of the proposed
action and other past, present, and reasonably foreseeable future actions in the region of
interest surrounding the Fermi 3 site on both the quantity and quality of water within Lake Erie.
A list of the past, present, and reasonably foreseeable future projects considered within the
cumulative analysis are presented in Table 7-1 of the EIS. The impact of these projects on
Lake Erie is discussed in Section 7.2 of the EIS. No changes were made in the EIS as a result
of these comments.

Comment: Consumptive Water Use Issues

The DEIS analyzes the effect of the project on the adjacent bodies of water in a number of its
sections, including water consumption. Although there are impacts to groundwater and adjacent
streams in the construction of Fermi 3, “the primary water body of concern is Lake Erie, which
would be the sole source of water to Fermi 3 and would receive the majority of the discharged
from Fermi 3.” DEIS at 2-26. Thus, the primary concern of the reviewing agencies should also
be on the effect of the Fermi 3 operations on Lake Erie.
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With Lake Erie under increasing stress from various uses and interests, and tensions increasing
due to the presence of so many different interests and actors trying to manage one large
hydrologic system, the various states and provinces created and ratified the Great Lakes
Compact in 2008 as a framework to “act together to protect, conserve, restore, improve and
effectively manage the Waters and Water Dependent Natural Resources of the Basin under
appropriate arrangements for intergovernmental cooperation and consultation.” Great Lakes
Compact ..1.3(2)(a). Within this framework the states created a system by which all actors
attempting to withdraw or consume large amounts water from the Great Lakes must seek
approval from the various state actors that are party to the agreement. The review team
accurately cites this approval requirement with the DEIS, stating that “with the passing of the
Great Lakes Compact in 2008, any new water withdrawals within the Great Lakes Basin that
would result in a consumptive use of 5 MGD [million gallons per day] or more were made
subject to review by all of the States and provinces in the region.” DEIS at 2-25. This
requirement, however, is merely mentioned within a single section and is not properly
addressed by the DEIS (0038-2-1 [Schroeck, Nicholas Joseph])

Comment: Consumptive water uses from the Great Lakes Basin have not been properly
addressed in accordance with the Great Lakes Compact, and the required approval process
and approvals, if any, are not delineated in the DEIS, in violation of NEPA. More text supporting
the comment is provided by the commenter.

Intervenors cite in support of this contention the comment letter submitted by the Great Lakes
Environmental Law Center (GLELC), an expert organization located in Detroit which associates
with the Wayne State University Law School’s Environmental Law Clinic. GLELC’s comments
are of sufficient quality to be considered as the following three contentions.

The DEIS analyzes the effect of the Fermi 3 project, including water consumption, on the
adjacent bodies of water. Although there are impacts to groundwater and adjacent streams in
the construction of Fermi 3, “the primary water body of concern is Lake Erie, which would be the
sole source of water to Fermi 3 and would receive the majority of the discharged from Fermi 3.”
DEIS at 2-26.

With Lake Erie under increasing stress from various uses and interests, and tensions increasing
due to the presence of so many different interests and actors trying to manage one large
hydrologic system, the various states and provinces created and ratified the Great Lakes
Compact in 2008 as a framework to “act together to protect, conserve, restore, improve and
effectively manage the Waters and Water Dependent Natural Resources of the Basin under
appropriate arrangements for intergovernmental cooperation and consultation.” Great Lakes
Compact &sect; 1.3(2)(a). Within this framework, the states created a system by which all actors
attempting to withdraw or consume large amounts water from the Great Lakes must seek
approval from the various state actors that are party to the agreement. The review team
accurately cites this approval requirement with the DEIS, stating that “with the passing of the
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Great Lakes Compact in 2008, any new water withdrawals within the Great Lakes Basin that
would result in a consumptive use of 5 MGD [million gallons per day] or more were made
subject to review by all of the States and provinces in the region.” DEIS at 2-25. This
requirement, however, is merely mentioned within a single section and is not properly
addressed by the DEIS.

With an estimated consumptive footprint of 20-25 million gallons per day, the Fermi 3 facility will
most certainly be subject to a “regional review” from the various states and provinces within the
Compact. Id. at 5-8. The review by the states and provinces will likely require voluminous
information from Detroit Edison in order to gain approval from the Parties for their desired levels
of withdrawal and consumption. Great Lakes Compact &sect;4.3. Each party will be able to
review whether Edison’s proposed usage is consistent with the Compact based on a number of
factors, most notably whether “withdrawal or consumptive use will be implemented so as to
ensure that the Proposal will result in no significant individual or cumulative adverse impacts to
the quantity or quality of the Waters and Water Dependent Natural Resources and the
applicable Source Watershed” and whether “the withdrawal or consumptive use will be
implemented so as to incorporate Environmentally Sound and Economically Feasible Water
Conservation Measures.” Great Lakes Compact §4.11. Based on the statistics given within the
DEIS, Edison and the reviewing agencies will likely find that standard difficult to meet.

The DEIS states that the Fermi 3 facility will withdraw around 50 MGD of water, and

consume about half that; 20-25 MGD. DEIS at 5-8. In comparison, the reviewing agencies note
that “between 2000 and 2006, the US and Canadian power plants withdrew an average of 168
MGD from Lake Erie and consumed an average of 14 MGD, amounting to an average
consumption rate of 8%.” Id. at 2-23. Fermi 2, which accounted for about half of that average
daily withdrawal for the entire lake, had a consumption rate of about 40%, far higher than other
facilities. I1d. Therefore, the proposed Fermi 3 facility, while withdrawing less water than its
counterpart Fermi 2, will actually consume a great deal more water. In fact, the Fermi 3 plant will
consume far more water per day than all of the nuclear facilities on Lake Erie combined on
average from 2000-2006. Id. at 2-23.

The review team states in the DEIS that an estimated annual consumption of 7.6 billion gallons
of water would only amount to about 4% of the current total consumptive use of Lake Erie,
dismissing this percentage as a small impact and concluding that mitigation is not warranted. Id.
at 5-8, 5-9. With this new facility estimated to take up such a large amount of consumptive use
in comparison to its peer facilities and industrial use as a whole, the Party states to the Compact
may not agree with the reviewing agencies under the standard of review set forth in the Great
Lakes Compact, and find the use per se unreasonable. When looking at the long-term health of
the Great Lakes Basin, the Party states are likely to note that climate change could put
increasing pressure on the lake as water levels decrease and consumption from all sectors
increases. The DEIS notes that “potential increases in Lake Erie water temperature resulting
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from climate change could increase the amount of cooling water needed for operation of the
proposed Fermi 3 and other major users. Therefore, the operations of Fermi and other
thermoelectric plants on Lake Erie could be altered as a result of climate change.” Id. at 7-10,
7-11.

Because of the uncertainty inherent in gaining approval from the regional review process

under the Great Lakes Compact for a project this size, the GLELC recommends, and
Intervenors concur, that certain actions by the applicant and the reviewing agencies are
indicated. First, steps should be taken to initiate an approval process under the terms of the
Great Lakes Compact. Perhaps by noting the Compact review requirement in the DEIS without
addressing it, the review team understands the requirements of the Compact to be separate
from those that need to be outlined in an EIS process; it may in fact be an operational issue and
not a construction issue, for example. However, it is clear that an approval through the regional
review process of the Compact is necessary in order for the Fermi 3 facility to operate. Second,
the reviewing agencies should include in the Final EIS the steps that will be taken by the
relevant parties to seek and gain approval by the parties of the Compact. Included in these
steps should be an explanation of why the Fermi 3 facility’s large consumptive use of water, in
comparison to its counterpart facility Fermi 2 as well as other peer facilities in the region, should
be allowed in accordance with the principles of the Great Lakes Compact. (0077-6-3 [Lodge,
Terry])

Response: These comments state that the requirements of the Great Lakes Compact Water
Withdrawal Permit for all new withdrawals of more than 5 million gpd should be explained in
detail within the EIS. The requirements of the Great Lakes Compact 4.11 are met by the State
of Michigan under the MDEQ Large Quantity Withdrawal Permit through the authority of
Michigan Compiled Laws (MCL) 324.32723 as listed in Table H-1. Although the permits
required for the proposed action are listed and discussed as part of the EIS, it is not within the
scope of the EIS to explicitly list each requirement of the necessary permits. This is typically
done by the applicant within the respective permit applications. However, general bounding
requirements are mentioned within EIS Section 2.3, Water; Section 5.2, Water-Related Impacts;
and Appendix H, Table H-1 - Authorizations, Permits, and Requirements. The text in

Section 2.3.2.1 has been revised to provide a callout to the listing of this requirement in

Table H-1.

Comment: The thermal plume that will result from the operation of the FERMI 3 reactor will
increase the current thermal discharge to Lake Erie from the operation of the FERMI 2 reactor.
While the current proposed design attempts to minimize the area and volume of water
influenced by the temperature increase from the discharge plume, the expected affects are
likely to be more significant on Lake Erie resources in the area of the project than the DEIS
suggests. The Department requests that a detailed thermal analysis be conducted as part of the
EIS process for this project that fully examines the effects of operating this additional reactor on
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the water temperature regime in the western basin of Lake Erie. This analysis should include an
evaluation of the effects of the likely thermal plume from this expanded project on fish and
wildlife resources in the project area, the cumulative effects of this project on western basin
water temperatures when other thermal discharges are considered, and recommended best
available technologies to effectively minimize these thermal effects. (0052-1 [Dexter, James])

Response: This comment expresses concern over the operational impacts and cumulative
impact of thermal discharges from this project and other operating power plants on Lake Erie.
Section 5.2.3 of the EIS provides a description of modeling that predicts various physical
characteristics of the thermal plume under varying conditions. The modeling was performed by
Detroit Edison and verified by the review team. The results of the modeling effort are used to
evaluate the effects of discharged cooling waters on Lake Erie. This model incorporated
conservative values for input parameters specific to Fermi 3 and the area of Lake Erie where
cooling water will be discharged in order to evaluate the largest potential thermal impact. The
review team also evaluated the combined impacts of the building and operation of Fermi 3;
other past, present, and reasonably foreseeable future actions; and climate change on the
quantity and quality of water within Lake Erie. Based on this analysis, the review team
concluded that potential future impact on water levels in Lake Erie would be due to climate
change, not the building or operation of Fermi 3. The cumulative impact of these projects on
Lake Erie is discussed in Section 7.2 of the EIS. No changes were made in the EIS as a result
of this comment.

Comment: p. 7-14,15 Surface water quality impacts include sediment loading, and thermal and
chemical discharges from the proposed Fermi 3. Thermal and chemical (i.e., biocides, metal
and organic compounds) discharges from Fermi 3 would be required to meet applicable NPDES
permit requirements, health standards, regulations, and total maximum daily loads (TMDLSs)
mandated by MDEQ and EPA. On the basis of its evaluation, the review team concluded that
the cumulative impacts on surface water quality would be MODERATE; however, the
cumulative impacts of building and operating Fermi 3 would not contribute significantly to the
overall cumulative impacts in the geographical area of interest. Therefore, the incremental
impacts from NRC-authorized activities would be SMALL, and no further mitigation would be
warranted. Further mitigation? It sounds like no mitigation at all beyond meeting minimum water
quality standards. If the impact is moderate, should not the NRC require some mitigation? Why
is it acceptable that meeting “applicable NPDES permit requirements, health standards,
regulations, and total maximum daily loads (TMDLs) mandated by MDEQ and EPA” is sufficient,
when other energy sources (efficiency and renewables) would have far less impact? (0034-4-5
[Welke, Jim])

Response: The incremental impact from Fermi 3 to the overall cumulative impact on surface
water quality is anticipated to be SMALL. The permits required by the MDEQ would require
compliance with State of Michigan water quality limits. No changes were made to the EIS as a
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result of this comment. This comment also suggests that alternative energy sources with less
potential impact be considered instead of the proposed Fermi 3. An evaluation of alternative
energy sources was performed, and potential benefits and impacts were compared to the
proposed Fermi 3 project in Section 9.2 of the EIS. Results of this evaluation are presented in
Tables 9-5 and 9-6 of the EIS.

Comment: Thermal Pollution Impacts

Similar to its analysis with respect to consumptive use issues, the DEIS notes the issues with
thermal pollution on its discharge cooling water into Lake Erie but does not properly evaluate
these issues as serious and fails to provide potential mitigation options for the Fermi 3 facility.
As the review team is well aware, Lake Erie is under a number of stresses, and in particular the
stress caused by warmer temperatures has lead to historically bad algae blooms that create a
toxic environment for much of the natural aquatic flora and fauna. The review team notes this,
stating that “current water quality concerns with regard to Lake Erie include (1) increased
phosphorus loading from regional agricultural activities, which cause toxic algal blooms.” DEIS
at 2-26. Additionally, the reviewing agencies also determined through sampling that area of lake
adjacent to Fermi 3 was consistent with other stressed areas of the lake, with “elevated levels of
nutrients including total phosphorus, orthophosphorus, nitrate and nitrite nitrogen, and total
Kjeldahl nitrogen.” Id. at 2-28. An increase of localized temperature caused by a large and
steady discharge of cooling water could therefore have a deleterious effect on Lake Erie’s ability
to regulate its own toxicity. Nonetheless, the reviewing agencies determined that thermal
pollution potentially caused by the Fermi 3 facility would have a minimal impact on Lake Erie,
and did not recommend any mitigation strategies for Edison. More text supporting the comment
is also provided by the commenter. (0077-6-10 [Lodge, Terry])

Comment: The DEIS does not adequately evaluate thermal pollution issues associated with
the discharge of cooling water into Lake Erie, in violation of NEPA. The DEIS notes the issues
with thermal pollution on its discharge cooling water into Lake Erie but does not properly
evaluate these issues as serious and fails to provide potential mitigation options for the Fermi 3
facility. Lake Erie is under a number of stresses, and in particular the stress caused by warmer
temperatures has lead to historically bad algae blooms that create a toxic environment for much
of the natural aquatic flora and fauna. The review team notes this, stating that “current water
quality concerns with regard to Lake Erie include (1) increased phosphorus loading from
regional agricultural activities, which cause toxic algal blooms.” DEIS at 2-26. Additionally, the
reviewing agencies also determined through sampling that area of lake adjacent to Fermi 3 was
consistent with other stressed areas of the lake, with “elevated levels of nutrients including total
phosphorus, orthophosphorus, nitrate and nitrite nitrogen, and total Kjeldahl nitrogen.” Id. at
2-28. An increase of localized temperature caused by a large and steady discharge of cooling
water could therefore have a deleterious effect on Lake Erie’s ability to regulate its own toxicity.
Nonetheless, the reviewing agencies determined that thermal pollution potentially caused by the
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Fermi 3 facility would have a minimal impact on Lake Erie, and did not recommend any
mitigation strategies for Edison.

In determining the possible impact of thermal pollution, the DEIS looks to the Michigan Water
Quality Standards, which include temperature limits for Lake Erie, including mixing zone limits
and applicability of the standards. These regulations state that the “Great Lakes and connecting
waters shall not receive a heat load which would warm the receiving water at the edge of the
mixing zone more than 3 degrees Fahrenheit above the existing natural water temperature.”
MI Admin. R. 323.1070(1). Based on Lake Erie’s mean monthly temperature, the regulations
give specific heat limits over which, if occurring outside of a designated mixing zone area,

the temperature becomes a thermal plume. DEIS at 5-11. Approval of the size of the mixing
zone varies depending on the size of the thermal plume and the body of water and is
determined in the discharge permitting process, which has yet to occur. Ml Admin. R.
323.1082(4).

To investigate the potential impacts of discharged cooling water with elevated temperatures

on Lake Erie, Detroit Edison used a hydrodynamic model that simulates mixing processes,

to evaluate the average impact and size of discharged thermal plumes. DEIS at 5-12. Based on
the simulations performed under this modeling framework, DTE found that in 9 of 12 months
each year, the average temperature of the potential thermal plume will be above the maximum
temperature allowed under Michigan regulations. Id. Additionally, in three months out of the
year, the difference between the mean temperature of the discharge and the mean ambient lake
temperature will be over 20 degrees Fahrenheit. Id. Important to note within these results is that
they measure mean temperature differences, which indicates that in many instances throughout
the month the temperature differences will be even larger.

Noting that the thermal plume would not be large enough to reach the shoreline (primarily

due to the lengthy discharge pipe called for in the design of the facility), and enormous size of
the basin into which the thermal plume would be discharged, the reviewing agencies determined
that the thermal pollution would have minimal environmental impact on Lake Erie and did not
suggest mitigation or alternatives to the current discharge plan. Id. at 5-7; 5-16. This analysis is
poorly framed, particularly when future projections which factor in the impact of climate change
are taken into account.

The projections based on Edison’s simulations show a thermal plume that could potentially

be as large as 55,000 square feet. DEIS at 5-2; 7-14. While this plume is a “small fraction

of the western basin of Lake Erie,” at a localized level it could be enormously damaging,
especially if the temperatures are upwards of 20 degrees Fahrenheit warmer than the mean
natural temperature of the lake. This thermal pollution could result in drastic growth of toxic
algae, heat stress for aquatic life, and, as the DEIS states, “the creation of favorable conditions
for invasive species.” Id. at 5-33. Furthermore, in their analysis of possible impacts, the
reviewing agencies indicate that climate change could exacerbate the issues caused by thermal
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plumes. Climate change could lower lake levels, causing large thermal plumes and mixing
zones caused by the shallow depths at the area of discharge (already as low as 7 feet in some
areas) to expand further. Id. at 7-14. Additionally, as previously noted, higher average lake
temperatures would lead to greater water withdrawals to achieve the same cooling
effectiveness. The larger withdrawals would also lead to larger discharges, which could create
even larger thermal plumes at the shallower depths. Id. at 7-11; 7-14.

Intervenors concur with the GLELC, and recommend that the reviewing agencies reevaluate the
potential problems caused by thermal pollution from coolant water discharges at a more
localized level before producing the Final EIS. The review team did suggest two mitigation
procedures within the DEIS, the installation of a diffuser that would mix the discharge before
being released into the lake and a procedure to gradually reduce the discharge of cooling water
during plant shutdowns to avoid any sort or heat or cold shock to aquatic species. DEIS at 5-7;
5-35. These are positive mitigation procedures but not adequate to properly address the extent
of harm that the volume of warm effluent being released by the facility. It should be noted that,
as the Great Lakes Compact monitors both consumption and withdrawals, the discharge of
thermal pollution as a result of a withdrawal would also be subject to a review under

&sect;4.11 of the Compact. Therefore, it would be prudent for both Edison and the regulatory
agencies tasked with approving Fermi 3 to ensure that the thermal plumes being discharged
into Lake Erie “result in no significant individual or cumulative adverse impacts to the quantity or
quality of the Waters and Water Dependent Natural Resources and the applicable Source
Watershed.” Great Lakes Compact §4.11. (0077-6-4 [Lodge, Terry])

Response: Section 5.3 of the EIS indicates that operation of Fermi 3 will have little or no
influence on turbidity levels (which control light penetration), nutrients (phosphorous), and
temperature, which are the key factors thought to control the growth of algal blooms. Dredging
activities would be infrequent and temporary and diffusion ports will discharge cooling water
upward, reducing the potential to stir sediment up at ports. The applicant will not be using
phosphorus-containing treatment chemicals, so the plant will not contribute to phosphorus
loading in Lake Erie. Last, because of thermal stratification, heated water would only
periodically reach the bottom. This periodicity would not “significantly increase the potential for
development of algal blooms” (page 5-52). As mentioned previously and discussed in

Section 7.2 of the Draft EIS, future impacts due to warming would be caused by climate change,
not operation of Fermi 3. No change was made to the EIS as a result of these comments.

Comment: Section 5.2.3.1 discusses the mixing zone/thermal plume as be about 55,000
square feet. This conflicts with a recent mixing zone/thermal study conducted by BP for Ohio
EPA in Maumee Bay in about eight feet of water which is about the same as Fermi 3’s
estimated depth. That study showed the plume extending in some cases over one mile--
significantly more than the Detroit Edison information suggests and from some research it
appears that the same model was used. NRC should review the BP thermal report recently
completed which includes analysis of fish kills and determine why there are such discrepancies
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in the mixing zone calculations. Also, if the calculations used in the thermal plume model use
the entire volume of water in Lake Erie rather than the volume of water in the western basin,
then the calculations for the thermal plume are understated. In addition there is a 2011 report by
Limnotech that shows algae in the area of where Fermi 3 is to be built is not reported or
discussed in the EIS. The growing algae problem in Lake Erie decreases water quality and
caters to fish that live in lower water quality. (0044-3 [Bihn, Sandy])

Comment: Attachment A Size of thermal plume Bayshore power plant. Note that OEPA
suggests that the thermal plume/mixing zone predictive model underestimates the size of the
thermal plume. Given the conservative estimate below, Bayshore uses about 750mgd with “an
underestimated” average observed plume size of 216 acres while the model shows 84 acres,
which is 2.52 times the model. If this observation would apply to Fermi 3, then the plume size
would be 55,000 sq. ft. times 2.57 = 141,350 sq. ft. This from a 2004 Ohio EPA Update of the
Bayshore Power plant. slightly less than the daily maximum water quality standards while it is
possible that south shore temperatures exceed the 30-day average water quality standards
during certain months (0044-7 [Bihn, Sandy])

Comment: The Water Intake for the City of Monroe is at the end of Pointe aux Pouix road. This
is approximately (air) 1/4 mile south of the Fermi 2. Fermi 3 is north of Fermi 2 and that is where
water out-take / discharge for the Fermi will occur. There is direct and indirect potential for the
thermal zone to impact the water intake.

It is noted in the DEIS that the permissible “mixing zone” will be determined by state of Michigan
agencies MDEQ/DNRE and has not yet been decided (p 523 of the DEIS pdf). Estimates of
plume range of up to approximately 1.3 surface acres, reported as 300 ft in length. The
Michigan DEQ does not permit mixing zones in locations where there is long-term (chronic)
human exposure, such as wading beaches or drinking water intakes.
http://www.deq.state.or.us/wg/wgpermit/mixingzones.htm

Elsewhere in the DEIS, Section 5.2.3.1 discusses the mixing zone/thermal plume as be about
55,000 square feet. This conflicts with a recent mixing zone/thermal study conducted by BP
(British Petroleum) for the Ohio EPA in Maumee Bay in approximately eight feet of water which
is near equivalent as the reported Fermi 3’s estimated depth. That study documented that the
plume extended in some cases over one mile - significantly more than the Detroit Edison
information suggests, this is odd, since it appears from same research and that the same model
was used. (0059-12 [Keegan, Michael J.])

Comment: NRC should review the BP thermal report recently completed which includes
analysis of fish kills and determine why there are such discrepancies in the mixing zone
calculations. Section 5.2.2.1 line 6 page 5-9 talks about the water quantity withdrawal impacts
when considering the Monroe/Frenchtown water intake. There is no discussion of the impact on
the water intake from the discharged waters of Fermi 3 - both from water quality changes and
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from temperature changes. The State of Oregon bans drinking water intakes from being in a
mixing zone. Given the shallow nature of the water - estimated at 8.5 -, it is imperative that the
EIS include an analysis of impacts on the Monroe drinking water intake for the public health.
Once again the Michigan DEA does not permit mixing zones in locations where there is long-
term (chronic) human exposure, such as wading beaches or drinking water intakes.
http://www.deq.state.or.us/wg/wgpermit/mixingzones.htm

This ‘Water Intake’ excerpt is from page 729 line 16 of the DEIS. As described in Section 5.2.2.1
...”There are also two water intakes on Lake Erie and in the vicinity of the Fermi site for public
water supply: the Frenchtown Water Plant, which uses 8 million gallons per day (MGD), and

the Monroe County Water Plant, which uses 7.5 MGD (Frenchtown Charter Township 2010;
AWWA 2009). The impacts of these two water plants and the other projects listed in Table 7-1
are considered in the analysis in Sections 4.2 and 5.2 and would not be detectable or would be
so minor that they would not affect surface water use.” There are also two water intakes on
Lake Erie and in the vicinity of the Fermi site for public water supply: the Frenchtown Water
Plant, which uses 8 million gallons per day (MGD), and the Monroe County Water Plant, which
uses 7.5 MGD (Frenchtown Charter Township 2010; AWWA 2009). The impacts of these two
water plants and the other projects listed in Table 7-1 are considered in the analysis in Sections
4.2 and 5.2 and would not be detectable or would be so minor that they would not affect surface
water use. http://www.deq.state.or.us/wq/wqpermit/mixingzones.htm (0059-13

[Keegan, Michael J.])

Response: These comments express concern that modeling of thermal plume conducted
independently for the Fermi 3 site and the Toledo Edison Bayshore Power Plant site, located on
Maumee Bay, resulted in predicting thermal plumes of different sizes. The thermal plume
modeling for both sites was performed by using the CORMIX modeling program. Each of the
thermal plume models incorporate many site-specific variables that are very different between
the Fermi 3 site and the Bayshore Plant site, which is located in Maumee bay. The most
significant difference is that the Bayshore Plant discharges are well over 20 times larger than
planned discharges from the proposed Fermi 3. In addition to discharge volumes, the model
accounts for discharge velocity, ambient lake currents in the vicinity, ambient wind speed in the
vicinity, water depth, discharge temperature, design of the discharge pipe, and other parameters
to calculate plume size. Despite the regional proximity of the plants, these site-specific
variables are very different for the two different places. As a result, the plume size predicted by
the model would result in plumes of varying size. One commenter mentioned a 2011
LimnoTech report. The comment does not specify the details of which 2011 LimnoTech report
is being referred to in the comment. The review team examined various 2011 LimnoTech
reports and presentations pertaining to algal production, eutrophication, and nutrient levels
obtained from the LimnoTech Web site (http.//www.limno.com/publications.html). Although
some of these reports indicate specific areas of nutrient enrichment and algal production within
the western basin of Lake Erie, there was no specific indication in those reports and
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presentations that the area of the western basin in the vicinity of the Fermi site supported
elevated levels of harmful algal production. No changes were made to the EIS in response to
these comments.

Comment: Section 5.2.2.1 line 6 page 5-9 talks about the water quantity withdrawal impacts
when considering the Monroe/Frenchtown water intake. There is no discussion of the impact on
the water intake waters from the discharged waters of Fermi 3 - both from water quality changes
and from temperature changes. The State of Oregon bans drinking water intakes from being in
a mixing zone. Given the shallow nature of the water - estimated at 8.5 -, it is imperative that the
EIS include an analysis of impacts on the Monroe drinking water intake for the public health--
both from increased temperatures and increased chemicals in the water. (0044-6 [Bihn, Sandy])

Comment: The water intake station jointly owned by Monroe City and Frenchtown Township
withdraws water from Lake Erie and supplies water to these communities. Fermi 3 is also
planning to receive water for plant potable needs from the Frenchtown Township Water
Treatment Plant which receives water from this intake. The impacts of planned discharges from
Fermi 3 on water quality within Lake Erie is discussed in EIS section 5.2.3.1 (beginning on page
5-10). Normal operational discharges are required to be within effluent limits specified by the
NPDES permit with MDEQ for Fermi 3. This permit covers CWA Section 316(a) and limits are
set to protect the public and the environment. Regular testing is required to verify compliance
with these limits. (0059-6 [Keegan, Michael J.])

Comment: The distance between the surface water discharge outfalls of Fermi 2 and 3 is
approximately 0.4 miles. The presence of any shoreline currents could transport water from one
of the plumes towards the location of the other plume discharge. There is no discussion of
whether shoreline currents are near the Fermi site, and if there are, how currents might impact
plume movement. Recommendation: EPA recommends that discussion of shoreline current be
included, and if present, what effects it would have on plume movement. (0078-30 [Westlake,
Kenneth A.])

Response: These comments express concern over the potential for water quality impacts
along the shoreline and at nearby water intakes due to thermal discharges from the proposed
Fermi 3. Section 5.2 of the EIS contains a discussion of the modeling scenarios used to
evaluate the impact of thermal discharge on Lake Erie water quality. As illustrated in Table 5-4,
which summarizes the modeling parameters and results, a number of site-specific parameters
were incorporated into the model and a variety of scenarios were evaluated. Lake current
direction and velocity were taken into consideration in the Fermi 3 thermal plume modeling.
Because no currents near the Fermi site are measured, the Fermi 3 thermal plume model used
a depth-averaged current value that was simulated by the Lake Erie Operational Forecast
System (LEOFS) model issued by NOAA. In one model scenario, conservative parameters
were simulated in order to determine the potential for impact on the shoreline and nearby water
intake structures. In this analysis, the plume dissipated about 1300 ft from the shoreline near
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the Fermi 3 discharge location. As a result, the review team concluded that even in extreme
conditions the thermal plume would pose no threat to the shore. The incremental impact from
Fermi 3 is anticipated to be SMALL. The permits required by the MDEQ would require
compliance with State of Michigan water quality limits. Additional text has been added to
Section 7.2 to describe the lake current data, which was used for thermal plume modeling.

Comment: EPA appreciates that the Applicant has committed to gradual reduction in surface
water discharge rates during the winter months to reduce the risk of fish mortality caused by
temperature shock. Recommendation: We recommend that the Applicant work with and notify
Michigan Department of Environmental Quality (MDEQ) during unplanned shutdowns to control
discharge rates and temperatures and to mitigate for any resultant impacts, e.g., fish Kills.
Please be aware that EPA reserves the right to provide comments at the Clean Water Act
National Pollution Discharge Elimination System (NPDES) permitting stage. EPA has delegated
the NPDES program to MDEQ, but retains an oversight role on NPDES permitting. Should any
water quality criteria or effluent change during the five-year permitting cycle, the NPDES permit
will need to be updated when the permit is up for renewal. This includes the forthcoming revised
standards under the Clean Water Act Section 316(b ), which are currently in draft form, but
closed for public comments. (0078-10 [Westlake, Kenneth A.])

Response: The NRC does not have the authority or responsibility to regulate or manage water
resources. It is the responsibility of the applicant to secure all permits required to operate
Fermi 3, and these recommendations may be made within that permitting process.

Section 5.3.2.1 describes mitigation measures to reduce the potential for fish mortality due to
cold shock. No changes were made to the EIS as a result of this comment.

Comment: We also encourage the applicant, in collaboration with the NRC and USACE, to
begin taking steps to gain approval of their proposed water usage under the Great Lakes
Compact. The DEIS contains a significant body of data, but Detroit Edison and the reviewing
agencies were too quick to conclude issues associated with thermal pollution and water
consumption as minor, when in fact they are very significant. The GLELC encourages the NRC
and the USACE to perform further analysis of available data and collecting additional data
where existing data is insufficient to reasonably assess potential impacts and risks to water
quantity, water quality, wetlands and wildlife. Finally, the GLELC supports the continued
collection of data and information, including that associated with the USACE assessment of
Edison’s proposed mitigation project attached to their 404 permit application, so that current and
new biologically significant impacts are identified and appropriately analyzed. More text
supporting the comment is also provided by the commenter. (0077-6-12 [Lodge, Terry])

Response: The comment expresses concern that the analyses and supporting data within the

EIS of impacts on water resources are insufficient. The studies and data that were relied on for
evaluation of the impact of the proposed Fermi 3 on hydrological resources, including Lake Erie,
are cited within the relevant sections of the EIS. Sources of data included historic and recent
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publications and information available from the applicant and local and Federal agencies.
Analysis of the impacts of construction of Fermi 3 on the water resources of the area are
described in Section 4.2. Analysis of operational impacts of Fermi 3 on water resources are
described in Section 5.2. Analysis of the cumulative impacts of the building and operation of
Fermi 3 and other past, present, and reasonably foreseeable future actions and climate change
on the quantity and quality of water within Lake Erie are discussed in Section 7.2. No change
was made to the EIS as a result of this comment.

Comment: To investigate the potential impacts of discharged cooling water with elevated
temperatures on Lake Erie, Detroit Edison used a hydrodynamic model that simulates mixing
processes, to evaluate the average impact and size of discharged thermal plumes. DEIS at 5-
12. Based on the simulations performed under this modeling framework, Edison found that in

9 of 12 months each year, the average temperature of the potential thermal plume will be above
the maximum temperature allowed under Michigan regulations. Id. Additionally, in three months
out of the year, the difference between the mean temperature of the discharge and the mean
ambient lake temperature will be over 20 degrees Fahrenheit. Id. Important to note within these
results is that they measure mean temperature differences, which indicates that in many
instances throughout the month the temperature differences will be even larger. Noting that the
thermal plume would not be large enough to reach the shoreline (primarily due to the lengthy
discharge pipe called for in the design of the facility), and enormous size of the basin into which
the thermal plume would be discharged, the reviewing agencies determined that the thermal
pollution would have minimal environmental impact on Lake Erie and did not suggest mitigation
or alternatives to the current discharge plan. Id. at 5-7; 5-16. This analysis is poorly framed,
particularly when future projections which factor in the impact of climate change are taken into
account. (0038-3-2 [Schroeck, Nicholas Joseph])

Response: The comment expresses concern that the analyses within the EIS of impacts on
receiving-water resources are insufficient. Section 5.2.3 of the EIS provides a description of
modeling that was performed by Detroit Edison and verified by the review team to evaluate the
effects of discharged cooling waters on Lake Erie. This model incorporated conservative values
for input parameters specific to Fermi 3 and the area of Lake Erie where cooling water will be
discharged in order to evaluate the largest potential thermal impact. The review team also
evaluated the combined impacts of building and operation of Fermi 3; other past, present, and
reasonably foreseeable future actions; and climate change on the quantity and quality of water
within Lake Erie. Based on this analysis, the review team concluded that potential future impact
on water levels in Lake Erie would be due to climate change, not the building or operation of
Fermi 3. The cumulative impact of these projects on Lake Erie is discussed in Section 7.2 of
the EIS. The commenter states that the staff’'s analysis is poorly formed, particularly with
respect to climate change. No specifics pertaining to the staff’'s analysis are provided. No
change was made to the EIS as a result of this comment.
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Comment: Because of the uncertainty inherent in gaining approval from the regional review
process under the Great Lakes Compact for a project this size, the GLELC recommends certain
actions by the applicant and the reviewing agencies. First, steps should be taken to initiate an
approval process under the terms of the Great Lakes Compact. Perhaps by noting the Compact
review requirement in the DEIS without addressing it, the review team understands the
requirements of the Compact to be separate from those that need to be outlined in an EIS
process; it may in fact be an operational issue and not a construction issue, for example.
However, it is clear that an approval through the regional review process of the Compact is
necessary in order for the Fermi 3 facility to operate. Second, the reviewing agencies should
include in the Final EIS the steps that will be taken by the relevant parties to seek and gain
approval by the parties of the Compact. Included in these steps should be an explanation of why
the Fermi 3 facility’s large consumptive use of water, in comparison to its counterpart facility
Fermi 2 as well as other peer facilities in the region, should be allowed in accordance with the
principles of the Great Lakes Compact. (0038-2-3 [Schroeck, Nicholas Joseph])

Response: This comment states that the requirements of the Great Lakes Compact Water
Withdrawal Permit for all new withdrawals of more than 5 million gpd should be explained in
detail within the EIS. The requirements of the Great Lakes Compact 4.11 are met by the State
of Michigan under the MDEQ Large Quantity Withdrawal Permit through the authority of MCL
324.32723 as listed in Table H-1. Although the permits required for the proposed actions are
listed and discussed as part of the EIS, it is not within the scope of the EIS to explicitly list each
requirement of the necessary permits. This is typically done by the applicant within the
respective permit applications. However, general bounding requirements are mentioned within
EIS Section 2.3, Water; Section 5.2, Water-Related Impacts; and Appendix H, Table H-1 -
Authorizations, Permits and Requirements. The NRC does not have the authority or
responsibility to regulate or manage water resources. It is the responsibility of the applicant to
secure all permits required to operate Fermi 3, including a Water Withdrawal Permit from the
MDEQ. The text in Section 2.3.2.1 has been revised to provide a callout to the listing of this
requirement in Table H-1. This comment also implies that water usage by Fermi 3 is not
acceptable, because it is large relative to water use of other Lake Erie water users. However,
as discussed in the EIS, impact on Lake Erie water availability is determined by analyzing the
individual and cumulative effects of usage on the resource, not through comparison to other
water users. Sections 4.2, 5.2, and 7.2 of the EIS illustrate that despite the consumptive use, a
SMALL impact on water quantity is predicted.

Comment: The document addressed the current water quality concerns regarding Lake Erie,
and identified serious water problems. Increased phosphorus loading, which cause toxic algae;
elevated concentrations of three bio-accumulative contaminants (dioxin, PCBs, and mercury).
“On average, concentrations of mercury in site surface water exceeded the Michigan
Department of Environmental Quality Rule 57 for human noncancerous values and wildlife
values.” (v 1, p 2.28) Is this termed “cumulative effect?” (0016-1-18 [Collins, Jessie])
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Comment: | was sorry to learn that “Currently Lake Erie waters under Michigan jurisdiction are
on the 303(d) list for not supporting fish consumption because of the elevated concentrations of
these chemicals in fish tissue.” (v 1, p 2.26) (0016-1-19 [Collins, Jessie])

Response: The comments express concern with the current conditions within Lake Erie.
These are described in detail in Section 2.3 of the EIS. No changes were made to the EIS as a
result of these comments.

E.2.8 Comments Concerning Hydrology - Groundwater

Comment: The document states that pollution is kept to a minimum by recharging the waters in
the fill and overburden, “recharge of the fill is through precipitation - The overburden is
recharged with precipitation...” (v 1, p 2.18) If “annual average rainfall over Lake Erie is about
35 in./yr “ The average annual evaporation from Lake Erie is estimated to be 36 in./yr...” (v 1,

p 2.14) How can the precipitation refresh either fill or overburden if evaporation rate exceeds
precipitation? (0016-1-15 [Collins, Jessie])

Comment: The document cites geologic issues and states that pollution is kept to a minimum
by recharging the waters in the fill and overburden, “recharge of the fill is through precipitation”
The overburden is recharged with precipitation....” (v 1, p 2.18) If “annual average rainfall over
Lake Erie is about 35 in./yr - The average annual evaporation from Lake Erie is estimated to be
36 in./yr......" (v 1, p 2.14) How can the precipitation refresh either fill or overburden if
evaporation rate exceeds precipitation?

(0026-6-5 [Macks, Vic])

Response: Average Lake Erie evaporation may exceed the average rainfall because Lake Erie
is an open water body that receives far greater input from its entire watershed. Actual
evaporation rates over land would be less, and some portion of the annual precipitation
infiltrates areas not covered with impervious surfaces. Evaporation does not occur from
groundwater, which is contained within the subsurface. Also, the fill and overburden at the
Fermi site are hydraulically connected to Lake Erie, meaning that water directly flows from these
into Lake Erie. The hydrology of the area around the proposed site is discussed in

Section 2.3.1 of the Draft EIS. No changes were made to the EIS as a result of this comment.

Comment: 28. Concerning the overflow and discharge canals, have there been known breaks
or cracks in the clay lining that allowed contaminates to seep out? Is this a source of the tritium
in the groundwater? (0016-2-9 [Collins, Jessie])

Response: The overflow and discharge canals, which were built to provide hydrologic
connection among onsite wetlands, are discussed in Section 2.3.3 and are not known to have
carried tritium. They are constructed in clayey material, including lake deposits, glacial till, and
fill composed of these natural parent materials, but are not lined structures. A discussion of the

NUREG-2105 E-84 January 2013



Appendix E

source and impact of sporadic and variable trace amounts of tritium in plant groundwater is
presented in Section 5.9.6. Tritium concentrations are well below EPA drinking water standards
and have been attributed to infiltration of the plant’s gaseous effluent. No changes were made
to the EIS as a result of this comment.

Comment: Concerning the 4.2.1.3. Groundwater, “Groundwater ... would be affected during
building activities.....include the following: excavation of portions of site aquifers (overburden
and Bass Islands Group) and emplacement of the high-conductivity structural fill, filling in of the
onsite water bodies, changes in recharge due to impervious surfaces and stormwater routing,
and dewatering during excavation. Excavation dewatering would lower the water levels
locally....” (v 1, p 4.13) Lower the local water tables? Is that legal as long as one buys a permit?
(0016-3-26 [Collins, Jessie])

Response: As discussed and illustrated in Section 4.2.2.2, the dewatering is expected to result
in temporary, local lowering of water levels in the bedrock aquifer and would not result in
significant impact on nearby groundwater users. As discussed near the beginning of

Section 4.2, a permit would be required under the Clean Water Act (CWA) for the excavation
dewatering. No changes were made to the EIS as a result of this comment.

Comment: “Detroit Edison states that grouting in the bottom of the excavation could also be
used to reduce groundwater inflows into the excavation area.” (v 1, p 4.14) Grout would be
used to stop water inflow instead of sealing the bottom to prevent contamination from seeping
out? (0016-3-28 [Collins, Jessie])

Response: As discussed in Sections 4.2.1.3 and 4.2.2.2, grouting is planned for the bottom of
the excavation in order to reduce inflow of groundwater during excavation dewatering. The
grout material could be expected to be a long-term barrier that would restrict groundwater
movement. No changes were made to the EIS as a result of this comment.

Comment: Tritium (which is radioactive for 248 years and can pass from mother to fetus) is
showing up in the monitoring wells of Fermi 2. (v 1, p 2.29) “In wells within a 5-mi radius of the
Fermi site, elevated concentrations of arsenic about the EPA maximum contaminate level were
found in groundwater samples.” and ... “detected in the few shallow groundwater wells
downwind from the Fermi 2 stack.” (v 1, p 5.117) Detroit Edison attributed this to the recapture
of tritium in precipitation from the plant’s gaseous effluent.” (v 1, p 2.234) (0026-6-8 [Macks, Vic])

Response: Tritium has a half-life of 12.3 years. As discussed in Section 2.3.3.2, tritium has
been detected in monitoring wells near the Fermi 2 emissions stack at levels far below the EPA
drinking water standard. No changes were made to the EIS as a result of this comment on
tritium. Arsenic data are from an MDEQ study of Monroe County. The elevated arsenic is not
attributed to the power plant, nor were the wells with elevated arsenic close to the power plant.
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Section 2.3.3.2 of the EIS, Groundwater Quality, was revised to address this comment on
arsenic.

Comment: p. 7-12 Given that (1) the proposed Fermi 3 would not use groundwater for
operations, (2) there would be no discharges to groundwater from Fermi 3, and (3) temporary
dewatering operations during preconstruction and construction activities would have limited
spatial effect and would not affect the overall productivity of the Bass Islands Group aquifer, the
review team determined that the potential impacts on groundwater use from building and
operating Fermi 3 would be minimal. In addition, the review team concluded that the cumulative
groundwater use impacts would be SMALL. The incremental impacts from NRC-authorized
activities would be SMALL, and no further mitigation would be warranted. Unless, of course, the
reactor containment were to fail during operations, or spent fuel storage pools were to leak, in
which case the impact of Fermi Ill on groundwater would be LARGE and PERMANENT. But
that will never happen, right? Unless, maybe, a tsunami caused by an earthquake in Western
Pennsylvania rolled across the lake and into Fermi Il and lots of unexpected things happened.
But that will never happen, right? (0034-4-4 [Welke, Jim])

Response: The potential for problems resulting from an earthquake or tsunami are safety-
related issues. These are outside the scope of this EIS but are addressed as part of the safety
review of this application. Results of this safety review will be available in the NRC staff’s
Safety Evaluation Report. No changes were made to the EIS as a result of this comment.

Comment: Water well monitoring in the area has disclosed tritium contamination. (0068-2
[Seubert, Nancy])

Response: As discussed in Section 2.3.3.2, tritium has been detected in monitoring wells near
the Fermi 2 emissions stack at levels far below the EPA drinking water standard. No changes
were made to the EIS as a result of this comment.

Comment: .Tritium, high sulfate and high chloride concentrations detected in wells (0070-12
[Rivera, Ethyl])

Response: As discussed in Section 2.3.3.2, tritium has been detected in monitoring wells near
the Fermi 2 emissions stack at levels far below the EPA drinking water standard. As discussed
in Section 2.3.3.2, sulfate and chloride have been detected in onsite monitoring wells. These
levels exceeded EPA secondary standards for water. Section 2.3.3.2 of the EIS, Groundwater
Quality, was revised to address this comment.

Comment: Elevated concentrations of mercury and arsenic (0070-14 [Rivera, Ethyl])

Response: As discussed in Section 2.3.3.1, mercury has been observed in onsite surface
water, but the levels have been consistent with those observed at the Lake Erie intake. No
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changes were made to the EIS as a result of this comment regarding mercury. Arsenic data are
from an MDEQ study of Monroe County groundwater. The elevated arsenic is not attributed to
the power plant, nor were the sampled wells with elevated arsenic close to the power plant.
Section 2.3.3.2 of the EIS, Groundwater Quality, was revised to address this comment.

Comment: EPA is concerned that tritium has been detected in some onsite monitoring wells
(page 2-29, lines 16 though 23) and that well locations have not been provided. NRC indicates
that the Applicant has provided a “realistic scenario of the washout of tritium by precipitation.”
The Draft EIS is not clear if NRC concurs with this statement, or if it is a reiteration of the
Applicant’s conclusion. Recommendation: Clarify whether NRC concurs with the Applicant’s
conclusions on the source(s) of the tritium. The Final EIS should include a map of the locations
of the deep and shallow monitoring wells, rather than referencing the Environmental Report
(ER) on the whole. This will help us analyze whether or not there is a pattern regarding tritium
concentrations. It is also unclear whether the Applicant has pursued remediation based on
these levels, if (and by how much) permitted discharge is a contributing factor, and if (and by
how much) the operation of Fermi 3 will increase tritium levels at the monitoring sites. Though
tritium levels in Lake Erie are expected to be significantly diluted, we would like the Final EIS to
include a map showing the location of tritium monitoring points in Lake Erie. EPA is concerned
with the arsenic level found in wells within a five-mile radius of the Fermi site. These wells have
elevated concentrations above EPA’s maximum concentration level. The Draft EIS does not
identify a source(s), nor does it identify any remediation efforts by the responsible party(s), if
known. Recommendation: Identify the source(s) of the arsenic. We recommend this information
be included in the Final EIS. Further, we recommend identifying whether or not construction or
operation related activities will augment concentrations of arsenic. (0078-3 [Westlake, Kenneth A.])

Response: The washout of tritium from the emissions stack is a realistic explanation for the
low levels of tritium observed in groundwater monitoring data. Section 2.3.3.2 of the EIS,
Groundwater Quality, was revised to address this comment. The section was also revised to
describe further details of the concentrations observed in the wells and the lack of trend. A map
is not included in the Draft EIS, because it would not improve understanding significantly
beyond the revisions to the text. No groundwater remediation is being carried out. Any
discharge of the tritium in groundwater to the lake via natural seepage would be instantly
diluted. Permitted discharge does not take place near the monitoring wells. The normal
operation of Fermi 3 could not be expected to influence tritium levels measurably in Lake Erie.
The arsenic data are from an MDEQ study of Monroe County. This study included sampling of
wells throughout Monroe County. The closest ones to the site are in various locations in the city
of Monroe, parts of which are within about 5 mi of the Fermi property. Of the 42 samples
collected from 13 general countywide locations, as summarized in the Environmental Report
(ER), the average arsenic of each location was well below the maximum contaminant level
(MCL) of 0.010 ppm. The highest result was 0.018 ppm and was likely from a single family
dwelling in South Rockwood, Michigan, because this general sampling location was the only
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one with an average arsenic concentration significantly greater than the other locations. This
arsenic cannot be attributed to Fermi. Identifying the source of the arsenic, whether natural or
anthropogenic, is beyond the scope of this EIS. It is not reasonable to expect that the
construction and operation of Fermi 3 would affect arsenic levels in water wells. Section 2.3.3.2
of the EIS, Groundwater Quality, was revised to address this comment on arsenic by clarifying
the general distance and lack of relationship between the arsenic and the site.

Comment: The Draft EIS does not identity a clear recommendation regarding the groundwater
dewatering scenario as laid out in Section 4.2.2.2. Recommendation: EPA recommends using
the dewatering technique that has the least negative impact on adjacent receptors. Based on
the models and the information provided, that technique would be the reinforced diaphragm
concrete scenario. We also recommend that more information be included pertaining to where
the pumped water will ultimately discharge. Finally, we would like additional information about
public outreach to be conducted before drawdown activities. Because several receptor wells will
experience groundwater drawdown of no more than one foot (page 4-16), we recommend
providing written notices to impacted residents explaining when, why, and by how much they will
be impacted. (0078-11 [Westlake, Kenneth A.])

Response: The modeling analysis in Section 4.2.2.2 shows that both dewatering scenarios will
result in negligible effects on well users. The EIS analyzes the impact of proposed actions; it
does not provide recommendations. Any recommendations would come from agencies involved
in the permitting of certain activities. As noted in Section 2.3.3.1, water from dewatering
operations will be discharged to Swan Creek. As noted near the beginning of Section 4.2, a
permit would be required under the CWA for the excavation dewatering. No changes were
made to the EIS as a result of this comment.

E.29 Comments Concerning Ecology - Terrestrial

Comment: The council’s experience is that, as operational uses of corporate lands change,
meaningful habitat stewardship can be maintained. Wildlife habitat programs are not just about
the habitat. Each corporate program that is certified also includes community partnerships and
elements of nature education. These elements, which the Fermi 2 wildlife team has described
the council certification staff, will help ensure that the company’s planned habitat protections
will, indeed, be implemented. The wildlife team, in the recent past, has partnered with scout
troops and the local school system to use the site’s habitats for education. The team works with
National Audubon and Michigan Department of Natural Resources for bird counts. And, as you
know, the Fermi team also cooperates with the U.S. Fish and Wildlife Service in maintaining
much of the site as part of the Detroit River International Wildlife Refuge. The company has
worked to design the new facilities in a way that minimizes the impact on wildlife habitat. At the
same time, there will be cases where restored habitats that are performed as mitigation will be
of higher quality than the original. This is because many terrestrial and wetland habitats at this
site, as elsewhere, are highly impacted by invasive plant species. In particular, many coastal
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areas along the Lake Erie shoreline are invaded by the non-native strain of Phragmites
australis. This plant forms monotypic stands that are not habitable by many native wetland
species. In restored wetlands, DTE Energy can detect and respond to invasions by Phragmites
or other invasive species quickly and more effectively than is possible where the plant is well
established. According to the Draft Environmental Impact Statement, Detroit Edison has stated
its intention to restore temporarily disturbed areas with regionally indigenous species. This
intention the company can be expected to act on. In fact, through its wildlife at work program,
Detroit Edison has shown the long-term commitment that will be needed to re-establish forested
areas, as well as wetlands and grassland, and to continue stewardship of the areas not directly
impacted by construction or operations . (0039-25-2 [Gruelle, Marthal)

Response: This commenter acknowledges efforts by Detroit Edison to avoid and minimize
impacts to wetlands and other terrestrial habitats and to mitigate unavoidable impacts. The
commenter expresses confidence that Detroit Edison will honor its wetland and other terrestrial
habitat mitigation commitments associated with Fermi 3. No changes were made to the EIS as
a result of this comment.

Comment: Wildlife Habitat Council is a 20-year old coalition of companies and conservation
groups aimed at increasing the amount of quality wildlife habitat on corporate, private and public
lands. We focus on voluntary action by companies to support biodiversity by providing and
enhancing habitat for native species on those companies’ own properties. Wildlife Habitat
Council is headquartered near Washington, DC, and works internationally. My position is based
in Detroit, and involves communications with corporate habitat programs on both sides of the
international border and the Lake Huron to Lake Erie corridor. One of Wildlife Habitat Council’s
core activities is our certification of corporate programs that manage areas for the use of native
species and for nature education. We call this wildlife at work certification. More than 650
corporate habitat programs in 17 countries are now certified by Wildlife Habitat Council,
including the program at DTE Energy’s Fermi 2 Nuclear Power Plant. That is how | am
acquainted with the history of land stewardship at Fermi 2, which is the context for my
comments today. Wildlife Habitat Council’s wildlife at work certification requires substantial
documentation of valid voluntary habitat enhancement activities. Detroit Edison’s Fermi 2 plant
has provided this document regularly since the year 2000. Thus, this year the employee wildlife
team at Fermi 2 achieved its fourth wildlife at work re certification. All of the activities that
contribute to this certification are voluntary. That is they are not the fulfillment of any regulatory
or legal requirements. For instance, if the company is required to mitigate for harm to eastern
fox snake or American lotus or other species, these activities will not count toward a wildlife at
work re-certification, unless they can show that actions went above and beyond requirements.
As part of the wildlife program, Detroit Edison employees help maintain about 650 acres of
wildlife habitat. | understand that area is planned to be reduced by about 20 acres. The council
does not consider this reduction an impediment to future wildlife at work certification, as long as
valid activities are maintained elsewhere on the site. (0039-25-1 [Gruelle, Marthal])
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Response: This comment relates to the potential impacts of the project on wildlife habitat on
the Fermi site, presumably the 656 ac on the site that are managed as part of the DRIWR. The
commenter states that Detroit Edison has demonstrated its commitment to improving and
maintaining the quality of wildlife habitat through qualifying for the “wildlife at work” certification.
The commenter further states that the reduction of wildlife habitat by 20 ac would not constitute
grounds for continued certification. The 20 ac (reported in the EIS as 19 ac) represents the net
permanent loss of land from the DRIWR; the EIS also notes that an additional 26 ac would be
subjected to temporary impacts while the proposed Fermi 3 is being built. No changes were
made to the EIS as a result of this comment.

Comment: Finally, on a personal level, I'm a very active and dedicated outdoors man. | have
long been deeply involved in Ducks Unlimited and its efforts to conserve North American
waterfowl habitat. Monroe County and its Lake Erie wetlands are an important part of the
Mississippi flyway, providing important migration , breeding, and wintering areas for many of the
waterfowl including woodducks, mallards and canvas backs, and we all enjoy very much
observing those waterfowl. DU has worked with a variety of partners to restore and enhance
thousands of acres of wetlands in more than 30 counties across Michigan. All to maximize the
amount and quality of nesting habitat and more generally the conditions for migrating waterfowl.
Monroe County is prominent on this list, and here, too Detroit Edison has been an instrumental
partner, and remains one of the top states highest financial donors here in the state of
Michigan.

| am a especially supportive of DTE Energy’s plan to mitigate for Fermi’s three temporary and
permanent wetland impacts. Its proposal to protect, restore and enhance the coastal wetland
observation area near the Fermi Power Plant is both sound and welcome. When completed
we’ll see more than 200 acres of continuous wetland habitat on the shores of Lake Erie,
benefitting not just waterfowl but other species as well. (0040-16-2 [Oberleiter, Tracy])

Response: This commenter acknowledges past actions by Detroit Edison to enhance
waterfowl habitat and supports the mitigation measures described in the EIS. No changes were
made to the EIS as a result of this comment.

Comment: I'm the Director of Public Policy Ducks Unlimited Great Lakes Atlantic Regional
Office, located in Ann Arbor, and that office covers 21 states in the northeast mid-west portion of
our country. Ducks Unlimited is a wetland conservation organization. We focus on protecting
and restoring and enhancing and managing wetlands for the benefit of waterfowl other wildlife
and people. The Fermi nuclear plant and its facilities are located in and among wetlands that
have been long been altered and manipulated by anthropogenic activities going back several
hundred years. Although these wetlands have been impacted, they still continue to provide
valuable habitat for wildlife and fish. In the expansion of the site wetlands that would be
impacted must be mitigated for, so that wetland values and functions will not be lost. We believe
that DTE’s mitigation plan did a great job of minimizing the wetland impact. And that the
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established mitigation targets that you’ve heard about today, 13 acres lost, 82 gained, exceeds
what’s required by law for mitigation.

We need electric power, and we need wetlands, and this plan does a good job of doing both.
DTE has been a valuable partner to Ducks Unlimited and other conservation organizations in
the area. They have proven to be good managers of the wetlands they own, and they have used
their wetland experts and their time and their funds to benefit the ones off-site as well. Last year
DU, the fish and wildlife service, and DTE and other partners celebrated the restoration of a
tract just north of here, you heard that from Dick Micka, the branch out tract, where we took ag
land that had been farmed for probably six or seven decades and returned it to wetlands that
are productive and thriving today.

DTE has also been instrumental in a large North American wetlands conservation act grant here
in the region that protected over 1,000 acres of wetlands and restored more than 3,000 acres.
DTE has proven itself to be a good steward of the land and the waters they own, while providing
essential services we all need. They have cooperatively worked with the fish and wildlife
service, the DNR and other conservation organizations to insure good land and water
conservation, and we applaud their efforts. (0040-28-1 [Tori, Gildo])

Response: This commenter acknowledges efforts by Detroit Edison to avoid and minimize
impacts on wetlands and to mitigate unavoidable impacts. The commenter expresses
confidence that Detroit Edison would honor its wetland mitigation commitments resulting from
the Fermi 3 project. No changes were made to the EIS as a result of this comment.

Comment: 21. American lotus is growing in the wetlands standing where Fermi 1 is proposed.
Why doesn’t the lotus’ status as a State-listed threatened species (v 1, p 2.34) prevent
destruction of its habitat? Or the federally listed Indiana Bat, eastern prairie fringed orchid, and
Karner blue butterfly (v 1, p 2.49)? Or the songbirds that use the cattails and reeds for nesting?
And the list could go on and on.(0016-2-2 [Collins, Jessie])

Response: The comment refers to Fermi 1, an existing facility that would be removed from an
already developed portion of the Fermi site prior to building Fermi 3. The review team assumes,
however, that the comment was intended to refer to Fermi 3. Section 4.3.1.3 of the EIS
discusses potential impacts from construction of Fermi 3 to important species on the Fermi site.

Page 4-43 of the Draft EIS acknowledges that Fermi 3 could affect a small area of American
lotus in the south canal on the Fermi site. It states that Detroit Edison would transplant the
affected individual plants to suitable wetland habitats on the Fermi site, if available, or otherwise
offsite. This species has been successfully transplanted in Southeastern Michigan. The MDNR
issued a letter to Detroit Edison on October 27, 2011 (ML12037A242), stating that the
information provided to MDNR adequately addresses the State’s concerns for potential
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threatened and endangered species at the site. Detroit Edison would need to obtain an
endangered species permit from MDNR to transplant the lotus plants.

Section 4.3.1.3 of the EIS concluded that any potential Indiana bat habitat would be used by the
bats only seasonally and impacts on the bats can be avoided by following the protection
measures in the Range-wide Indiana Bat Protection and Enhancement Plan Guidelines (2009b),
including avoiding clearing of habitat trees during the roosting season. Detroit Edison hired an
expert to inspect onsite lands potentially disturbed by Fermi 3 for possible Indiana bat maternity
roost trees in August 2011. A representative of the FWS inspected those locations later in
August 2011 and concluded that while certain of the trees might currently function as maternity
roosts, those trees were dead ash (Fraxinus spp.) trees whose functional suitability would
deteriorate within a couple of years. By the time Detroit Edison is expected to begin site
preparation work capable of disturbing those trees, they would have fallen or otherwise
deteriorated to the point that they would no longer serve as potential Indiana bat maternity
roosts. The BA submitted by the review team to the FWS in March 2012 therefore concludes
that there is a low probability that any suitable Indiana bat habitat will exist on the Fermi site by
the time construction would begin. The final EIS presents the full text of the BA as an appendix,
and discusses the conclusions in the BA and the response of the FWS to the BA.

As discussed in Section 4.3.1.3, the eastern prairie fringed orchid is unlikely to occur on the
Fermi site or in other areas potentially affected by Fermi 3. Most of the potentially suitable
habitat that might be affected by the project (i.e., the emergent wetlands on but not landward of
the Fermi site) has already been severely degraded by infestations of the invasive plant
common reed. The BA therefore concludes that the project could affect but is unlikely to
adversely affect the orchid.

The BA in Appendix F and Section 4.3.1.3 of the EIS indicate that the probability of the Karner
blue butterfly or its habitat occurring in areas potentially affected by the Fermi 3 project is
considered to be very low by FWS, MDNR, and the review team. Section 4.3.1.1 of the EIS
discusses the potential impacts on mobile wildlife. Included in the discussion are the species of
birds that use the cattails and reeds occupying large areas of the Fermi site for nesting and that
are abundant in the region. Populations of those bird species, such as red-winged blackbirds,
would not be adversely affected.

Other than presenting and discussing the BA and FWS response, both produced subsequent to
the draft EIS, no change to the EIS was made as a result of this comment.

Comment: I'm with the Westland Homeowners Committee for Environmental Conservation. I'm
also with the Sierra Club Southeast Michigan Group. | would like to thank the NRC for holding
this hearing, even though we know that this is just a panacea for the residents here. You've
already made your decision of what you're going to do with the Fermi plant.
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The proposed Fermi 3 nuclear site has the potential to destroy and alter 656 acres of emergent
wetlands, several other types of wetlands, sensitive grass lands, wetland forest and rapidly
vanishing lake shore habitat. Now, this area is home to a varied number of common,
threatened, and endangered species. Everyone benefits from the multitude of functions and
values that Michigan’s wetlands provide. Because everyone shares the benefits of clean water,
flood protection, healthy fish, healthy and abundant wildlife, everyone has a stake in how
wetlands are to be protected and managed. As citizens who value and benefit from the
functions that wetlands provide, we are responsible for their protection.

Since the first Europeans settled here, Michigan has lost approximately one half to three quarter
of its’ wetland resources. More than one third of all threatened or endangered animal species in
the United States live in wetland areas, or depend on wetlands for some part of their life cycle.
This is especially critical concerning that wetlands comprise only about five percent of the lower
48 states. Examples of Michigan’s threatened or endangered animals that rely on wetlands
include the bald eagle, which has been nesting on the Fermi site, osprey, common loon and
king rail. The list also includes terrestrial and waterfowls, amphibians and aquatic animals,
mammals, reptiles, plants, insects and plankton.

According to the Michigan Natural features inventory, of Michigan’s 395 threatened and
endangered, rare and special concern plant species, 194 of them are found in wetland habitats.
Nearly 50 percent of Michigan’s plants of management concern reside in less than 15 percent
Michigan surface area. Wetlands are natures water pollution control. A major function of
wetlands is the preservation of water quality. Wetlands function like living filters by trapping
polluting nutrients and sediments from surface and ground water. Although less well known than
providing fish and wildlife habitat, this wetland function is important to the integrity of the aquatic
ecosystems and can influence all other functions. Relocating wetland species to another man
made mitigated sites are rarely successful. On some occasions they are. It is much easier to
bulldoze fills, bury or chase away the wildlife, after all the animals can go somewhere else.
(0040-32-1 [Duffey, Leonal)

Response: The NRC will not make a decision on whether to issue a COL until after the EIS
has been completed; the scope of the EIS includes an evaluation of potential impacts on
wetlands and other terrestrial and aquatic habitats. Section 2.2.1 of the EIS identifies the Fermi
site as consisting of approximately 1260 ac, and of that, approximately 656 ac of undeveloped
land are managed by the Detroit River International Wildlife Refuge. Section 4.3.1.3 of the EIS
identifies approximately 34.5 ac of wetland habitat on the Fermi site, not 656 ac as commented,
which would be affected. Of that, approximately 8.3 ac would be permanently impacted for
project uses.

The same section of the EIS discusses the analysis conducted by Detroit Edison to avoid and
minimize wetland impacts, and its proposed plan to offset the remaining unavoidable wetland
impacts by compensatory mitigation. The compensatory mitigation proposed by Detroit Edison
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would reestablish former wetlands on the western shore of Lake Erie. USACE requires that
final compensatory mitigation and onsite restoration plans comply with USACE mitigation
regulations (33 CFR Part 332). These regulations define acceptable mitigation types, the
suitability of such mitigation types to meet compensatory requirements to offset unavoidable
wetland losses, and the performance standards and criteria necessary to ensure the quality and
success of such compensatory mitigation projects for activities authorized by USACE permits.
These regulations are available at http.//ecfr.gpoaccess.gov/cgi/t/text/text-
idx?c=ecfr&tpl=/ecfrbrowse/Title33/33cfr332_main_02.ipl.

The review team believes that, taking into consideration USACE- and MDEQ-required
compensatory mitigation, the net impacts on wetlands from building Fermi 3 would be minor.

The commenter cites the bald eagle (Haliaeetus leucocephalus), osprey (Pandion haliaetus),
common loon (Gavia immer), and king rail (Rallus elegans) as species that are designated as
threatened or endangered species and that rely on wetland habitats. The EIS discusses the
status of each of these species under Federal and State endangered species laws and other
laws. All these species except for the king rail have been observed on the Fermi site. All four
species could occur within some parts of the transmission line corridor.

According to the Michigan Natural Features Inventory (MNFI), the bald eagle and osprey are
species of special concern, but are not legally protected under State endangered species law.
The MNFI lists the common loon as threatened and the king rail as endangered. None of these
species are protected under the Federal ESA. The bald eagle is, however, still protected under
the Bald and Golden Eagle Protection Act (BGEPA), and all four species are protected under
the Migratory Bird Treaty Act (MBTA).

The EIS identifies several federally listed and State-listed species that could potentially be
affected by the project and describes steps that have been taken or would be taken by Detroit
Edison to avoid, minimize, or mitigate potential impacts to those species. The review team
believes that the effects on these species would be minimal. No change to the EIS was made
as a result of this comment.

Comment: 22. And all undeveloped area of the Fermi site can be considered habitat for the
eastern fox snake. (State-listed as threatened) (v 1, p 2.52) There was no mention of the
eastern massasauga, a federally listed candidate species (v 1, p 2.60) also being present in the
area. (0016-2-3 [Collins, Jessie])

Response: Section 4.3.1.3 of the EIS discusses the potential impacts on the eastern fox snake
and measures that would be taken to avoid, minimize, and mitigate impacts. The same section

of the EIS also notes that only 21 ac of the snake’s preferred habitat (the emergent wetlands on
but not landward, i.e., west of, the Fermi site) would be disturbed. As noted in Sections 4.3.1.3

and 5.3.1.3, Detroit Edison has developed and plans to implement a Construction Habitat and
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Species Conservation Plan and an Operational Conservation and Monitoring Plan containing
specific conservation and mitigation measures to reduce the potential for adverse effects on the
eastern fox snake from building and operation of the Fermi 3 project.

Section 2.4.1.4 of the EIS and the BA in Appendix F of the EIS note that FWS has stated the
eastern massasauga may be present in Wayne and Washtenaw Counties and, therefore, may
be present within the transmission line corridor. ITCTransmission, which would build and
operate the transmission line, would have to comply with Federal and State regulations
protecting threatened and endangered species. Prior to building the transmission line,
ITCTransmission would need to confer with FWS and MDNR to determine which federally listed
and State-listed species could be affected by the development of the transmission line. No
change to the EIS was made as a result of this comment.

Comment: 24. Bald eagles nest on the proposed site. The documents states that “Detroit
Edison could minimize impacts on wildlife, including restricting the timing of certain construction
activities (such as avoiding primary nesting periods for the bald eagle or limiting disturbance of
specific habitat types) to periods when migratory species that use those habitats have migrated
out of the area.” (v 1, p 4.27) Could is the key word. They could do a lot of things, as in they
could build windmills in the Thumb, which would be much greater protection for all the species
in the Lake Erie bio-region. (0016-2-5 [Collins, Jessie])

Response: Section 4.3.1.1 of the EIS describes onsite measures to mitigate potential impacts
on bald eagles and states that Detroit Edison would follow FWS guidance for bald eagle
management. Section 4.3.1.3 of the EIS states that Detroit Edison would schedule its work
consistent with requirements of the BGEPA and the MBTA and would coordinate with the FWS
on construction locations and schedules. With respect to alternative sources of energy that
could be substituted for Fermi 3, the relative environmental impacts of energy alternatives to
Fermi 3 are discussed in Section 9.2. No change to the EIS was made as a result of this
comment.

Comment: Wetlands & Wildlife Impacts

The evaluation of the wetland areas that would be impacted by the construction and operation
of the reactor, and the potential status of selected wildlife within those areas is not fully and
properly addressed in the DEIS. The majority of the Fermi site, which includes Fermi 3 as well
as the currently operating Fermi 2, is currently characterized as surface wetlands within the
coastal zone of Lake Erie. DEIS at 2-13; 2-14. Approximately 656 acres of undeveloped lands
on the Fermi site are managed as part of the Detroit River International Wildlife Refuge. Id. at
2-14. Wetlands are a unique habitat and provide a number of different benefits to human society
and the environment, and thus they are protected by both state and federal laws requiring
permits from both state and federal agencies. Id. at 2-53. In this case, the wetlands on the Fermi
site are particularly valuable in shielding the area from flooding, as well as providing habitat for a
number of species. Id. at 2-57; 2-58.
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Between the construction and operation of the Fermi 3 facility, about 19 of the 656 acres of
coastal wetlands would be permanently converted. Id. at 5-23. Additionally, the new facility will
require some auxiliary support structures, transmission lines, and vehicular access roads,
making up a transmission corridor travelling to the edge of the Fermi site that will further cause
temporary destruction or soil erosion in another 93.4 acres of inland wetlands. Id. at 5-39; 7-21.
Edison has already submitted a Joint Permit Application to both the MDEQ and USACE in order
to fill these wetlands as part of construction. Within the DEIS, the reviewing agencies
determined that mitigation was necessary and would be performed through 82 acres of coastal
wetland restoration at an offsite location on Lake Erie as well as 21 acres of onsite restoration
as proposed by Edison within their 404 permit. Id. at 7-20. The GLELC believes this mitigation
plan is bereft of details within the pages of the DEIS. More text supporting the comment is
provided by the commenter. (0077-6-11 [Lodge, Terry])

Comment: Wetlands & Wildlife Impacts

The evaluation of the wetland areas that would be impacted by the construction and operation
of the reactor, and the potential status of selected wildlife within those areas is not fully and
properly addressed in the DEIS. The majority of the Fermi site, which includes Fermi 3 as well
as the currently operating Fermi 2, is currently characterized as surface wetlands within the
coastal zone of Lake Erie. DEIS at 2-13; 2-14. Approximately 656 acres of undeveloped lands
on the Fermi site are managed as part of the Detroit River International Wildlife Refuge. Id. at 2-
14. Wetlands are a unique habitat and provide a number of different benefits to human society
and the environment, and thus they are protected by both state and federal laws requiring
permits from both state and federal agencies. Id. at 2-53. In this case, the wetlands on the Fermi
site are particularly valuable in shielding the area from flooding, as well as providing habitat for a
number of species. Id. at 2-57; 2-58.

Between the construction and operation of the Fermi 3 facility, about 19 of the 656 acres of
coastal wetlands would be permanently converted. Id. at 5-23. Additionally, the new facility will
require some auxiliary support structures, transmission lines, and vehicular access roads,
making up a transmission corridor travelling to the edge of the Fermi site that will further cause
temporary destruction or soil erosion in another 93.4 acres of inland wetlands. Id. at 5-39; 7-21.
Edison has already submitted a Joint Permit Application to both the MDEQ and USACE in order
to fill these wetlands as part of construction. Within the DEIS, the reviewing agencies
determined that mitigation was necessary and would be performed through 82 acres of coastal
wetland restoration at an offsite location on Lake Erie as well as 21 acres of onsite restoration
as proposed by Edison within their 404 permit. Id. at 7-20. The GLELC believes this mitigation
plan is bereft of details within the pages of the DEIS. (0038-4-2 [Schroeck, Nicholas Joseph])

Response: Detroit Edison initially proposed a Conceptual Aquatic Resource Mitigation
Strategy that was presented in Appendix K of the Draft EIS. Detroit Edison subsequently
refined its mitigation strategy based on coordination with USACE and produced the draft
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mitigation plan presented in Appendix K of this EIS. Detroit Edison’s proposed mitigation plan,
as presented in Appendix K of the EIS, is still under review by USACE. As part of its permit
evaluation process, USACE must ensure that the proposed project is in compliance with the
Section 404(b)(1) Guidelines. This may include project revisions to further reduce and/or avoid
wetland fill. In addition, USACE requires that final compensatory mitigation and onsite
restoration plans comply with USACE mitigation regulations (33 CFR Part 332). These
regulations establish performance standards and criteria to ensure the quality and success of
compensatory mitigation projects for activities authorized by USACE permits. A final detailed
compensatory mitigation plan containing details as required by the USACE mitigation
regulations would be approved by USACE prior to a permit decision and incorporated into the
USACE permit, if issued, as a special condition.

Based on Detroit Edison’s joint permit application, MDEQ issued a wetlands permit on

January 24, 2012 (ADAMS Accession No. ML12037A243). The MDEQ permit states that
Detroit Edison must implement mitigation that adequately offsets State-regulated wetland
impacts. The permit also requires the submittal of an acceptable final wetland mitigation plan
that adequately offsets State-requlated wetland impacts and provides details and other specific
information necessary to implement the mitigation. Detroit Edison submitted its proposed
aquatic resource mitigation strategy and design to MDEQ on August 3, 2012, for review and
approval (ADAMS Accession No. ML122580003). No change to the EIS was made as a result
of these comments.

Comment: “Efforts are underway with the help of the native American community, to bring
back wild rice as an 1812 bicentennial project. Fermi unit 3 has ample areas suitable for the
propagation of wild rice. It would start the process of reintroducing missing species that were
once abundant in the Lake Erie marshes.” (v 2, p D.40) “Chapter 324, Sect. 303.01 of the
Michigan Natural Resources and Environmental Protection Act identifies Michigan Natural
Communities that are considered rare and imperiled. “At the Fermi site, these communities are
found relatively intact..”. (v 2, p K.13) And yet, you would allow them to be destroyed. (0016-1-14
[Collins, Jessie])

Response: The commenter’s suggestion that wild rice be established at the Fermi 3 site has
been noted. This comment provided no new information and, therefore, does not warrant
changes to the EIS.

Comment: 23. | recommend briefings given for workers to recognize the difference between
these look-a-like snakes. (v 1, p 4.25), “....instructing workers to inform inspectors with stop-
work authority to allow time to catch and relocate the snakes.” Relocate them where? In City
Parks? “Approximately 51 acres of potential fox snake habitat would be converted permanently
to developed uses.” (v 1, p 4.35) (0016-2-4 [Collins, Jessie])
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Comment: It is hoped that the proposed wetland mitigation will provide public benefits, and that
an adequate mitigation plan will be developed to reduce the impact on the threatened eastern
fox snake, and possibly improve the remaining suitable habitat for this species. (0067-8 [Peven,
Robert])

Comment: The fact that to build Fermi 3 would include tearing up a wetland area which is
home to an endangered species, the Fox Snake, is to violate the Endangered Species Act and
beyond that, is pure madness. Who would want to sacrifice a precious, beautiful, innocent life
form for an ugly destructive, potentially deadly, wasteful detriment to humanity and the
environment? No one! No rational human being would want that. (0042-5 [Barnes, Kathryn])

Response: Impacts on the eastern fox snake or its habitat are not regulated under the Federal
ESA. The eastern fox snake is not listed as threatened or endangered under the Act. The
snake is, however, listed by the State of Michigan as threatened and is protected under

Part 365, Endangered Species Protection, of the Natural Resource and Environmental
Protection Act, Act 451 of 1994.

Detroit Edison has prepared a Construction Habitat and Species Conservation Plan and an
Operational Conservation and Monitoring Plan for the eastern fox snake to promote awareness
of the snake among workers building and operating the Fermi 3 facilities and to provide
guidance in identifying and protecting any individual snakes that might be encountered. The
plans also provide for inspectors with stop-work authority to halt work in areas where eastern
fox snakes are found until they can be captured and released. The plans specify that snakes
captured in active work areas be released in undisturbed suitable habitat on the Fermi site
which will not be impacted by Fermi 3 construction. As indicated in Sections 4.3.1.3 and
5.3.1.3, MDNR has approved the plans. No change to the EIS was made as a result of these
comments.

Comment: 25. There are over three pages (v 1, p 2.61- p 2.64) of federally and state listed
Terrestrial Species that “May Occur within the Transmission Line Corridor.” The corridor crosses
about 30 wetlands or other waters that may be regulated by the USACE and/or MDEQ. What is
the point of all these lists, if any corporation with the money can get around the laws? Surely
these agencies have more righteous intentions than collecting fees for devastating permits?
(0016-2-6 [Collins, Jessie])

Response: The Federally listed and State-listed species identified in Table 2-9 are those
species potentially occurring in any part of Monroe, Washtenaw, and Wayne Counties based on
information collected by regulatory agencies over several decades. It is not expected that more
than a small number of the species in Table 2-9 would be encountered within the transmission
line corridor ultimately selected. The information in the table is not intended to imply that all the
identified species are likely to be present or affected by the proposed transmission line.

Because the exact alignment of the transmission line is not yet known, no listed terrestrial
species can be categorically eliminated from the possibility of occurring in the corridor. The
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purpose of the list is to identify listed species that have at least some potential to occur in the
project area so that proper attention can be given to those resources in planning and evaluating
potential impacts of the project.

Development of the transmission line would require permits or authorizations for any impacts on
wetlands and federally listed and State-listed threatened and endangered species. Prior to
development, ITCTransmission would have to conduct site-specific investigations for multiple
resources, including threatened and endangered species, to support permit applications from
Federal and/or State agencies. As is the case for work by Detroit Edison on the Fermi 3 site,
ITCTransmission would need to demonstrate that all practicable measures would be taken to
avoid impacts on regulated resources, to minimize impacts that cannot be avoided, and to
mitigate impacts that are unavoidable. No changes were made to the EIS as a result of this
comment.

Comment: As a civic booster | have long observed and admired DTE Energy’s involvement in
Monroe County. | have had the pleasure to work with, shoulder to shoulder with many men and
women from the company, and to a person they are great examples of what good neighbors
should be. As a conservationist | have worked over the years with what | term the big four of
local environmental stewardship, the Fish and Wildlife Service, Michigan Department of Natural
Resources, the Huron Clinton Metropolitan Authority and the utilities. DTE Energy and its
involvement with the Wildlife Habitat Council is a great example of environmental stewardship.
Of course, DTE Energy was the first business partner within the wildlife refuge entering into a
cooperative management agreement with the fish and wildlife service, enabling the service to
protect and manage wildlife and fish populations on 656 acres at Fermi. | am aware that about
34 acres of wetlands will be impacted by Fermi 3, only 13 of which are to be permanently
affected. My experience with other projects where wetlands have been restored is that wetlands
along the west shore of Lake Erie recover quickly. | can point to the reclamation of the
Brancheau tract on Swan Creek, about 180 acres. It had been actively farmed for more than a
century. But it did not take long after Ducks Unlimited and the Fish and Wildlife Service turned it
back into productive wetlands. My belief is that we will see a similar success with the 82 acres
to be restored along LaPlaisance space south of River Raisin, Plum Creek Bay. In closing,

82 acres of restored wetlands for 13 acres of permanently impacted wetlands, a multi-billion
expansion of operations involving one of our biggest and best community partners and greater
diversification of our energy portfolio sounds like a win win scenario to me.

(0040-21-2 [Micka, Richard])

Response: The commenter acknowledges past environmental stewardship efforts by Detroit
Edison and is supportive of the conceptual wetlands mitigation plan. No changes were made to
the EIS as a result of this comment.

Comment: 27. DE addressed the issue by saying, “cooling towers (approximately 400 ft. tall)
may have a minor, localized impact on birds migrating through the area. Bird collisions are not

January 2013 E-99 NUREG-2105



Appendix E

monitored by DE, but dead birds are occasionally found around the towers ....during a one-week
period in October 2007, 45 dead birds were found at the Fermi south cooling tower.” (v 1,

p 2.43) Please, let the Audubon Society be an international organization! (0016-2-8 [Collins,
Jessie])

Response: With respect to the potential impacts of Fermi 3 on migrating birds, the EIS
(Section 5.3.1.1) concludes that although birds do collide with cooling towers, the impacts on
bird populations are sufficiently small as to not endanger local populations. No change to the
EIS was made as a result of this comment.

Comment: 26. And who knew the Fermi site “lies on the Atlantic flyway, which is one of several
major migratory flyways in North America.” (v 1, p 2.41) Fermi 2 is endangering other species as
they migrate to and from their homelands. | hope the Audubon Society steps up to the plate on
this. (0016-2-7 [Collins, Jessie])

Response: The comment refers to the project location within the Atlantic flyway and the hazard
posed by Fermi 2, the existing active nuclear reactor on the Fermi site, to migrating birds.
Impacts of Fermi 2 are out of the scope of the EIS. With respect to the potential impacts of the
proposed Fermi 3 on migrating birds, the EIS (Section 5.3.1.1) concludes that while birds do
collide with cooling towers, the impacts on bird populations are sufficiently small as to not
endanger local populations. The review team therefore believes that operating the proposed
Fermi 3 facilities, including the proposed Fermi 3 cooling towers, would have at most minimal
effects on migratory birds. No change to the EIS was made as a result of this comment.

Comment: EPA is pleased to see that, from the first iterations of the proposed project,
projected permanent wetlands impacts have been reduced from approximately 125 acres to
10 acres. EPA appreciates that the conceptual mitigation plans were included as an attachment
to the Draft EIS. Recommendation: We recommend that the following measures to further
minimize impacts to wetlands during construction be committed to in the license:

e Perform construction in wetlands during frozen ground conditions, if feasible;

e Minimize width of temporary access roads;

e Use easily-removed materials for construction of temporary access roads and staging
areas (e.g., swamp/timber mats) in lieu of materials that sink (e.g., stone, rip-rap, wood
chips);

e Use swamp/timber mats or other alternative matting to distribute the weight of the
construction equipment. This will minimize soil rutting and compaction;

e Use vehicles and construction equipment with wider tires or rubberized tracks, or use
low ground pressure equipment to further minimize impacts during construction access
and staging;

e Use long-reach excavators, where appropriate, to avoid driving or staging in wetlands;
and
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e Place mats under construction equipment to contain any spills. (0078-9 [Westlake, Kenneth
All)

Response: The review team agrees that these recommendations would help reduce wetland
impacts while the proposed Fermi 3 facilities are being built. Although the NRC cannot require
the applicant to implement the recommendations identified in this comment, the EIS has been
revised to present the recommendations and describe how they could reduce wetland impacts if
implemented. USACE may add special conditions to the Fermi 3 permit, if issued, when such
conditions are necessary to comply with the Section 404(b)(1) Guidelines, the ESA, and other
applicable statutes, and any requirements imposed by conditions of the State 401 water quality
certification or to otherwise satisfy the public interest requirement. Permit conditions would be
directly related to the impacts of the proposal, appropriate to the scope and degree of the
impacts, and reasonably enforceable. USACE would consider the suggestions for inclusion as
special conditions in the Fermi 3 permit, if issued, within the context explained above.

Comment: EPA is pleased to see that all temporary and permanent forest clearings will occur
on edges of forest patches and that no further forest fragmentation will occur at the Fermi site.
We are also pleased to see that “temporarily disturbed vegetated areas would be revegetated
with plants native to the project vicinity once no longer need” (page 4-24, lines 1-2). However,
EPA is concerned about the amount of habitat lost in the transmission corridor and due to the
proposed expansion of the Substation, at 1,069 and 21 acres, respectively. As outlined under
Transmission Corridor and Substation, EPA views these developments as connected actions.
Therefore, estimated impacts should be considered when preparing mitigation plans. This
includes wetlands mitigation ratios. Recommendation: We recommend that all disturbed
habitats are similarly revegetated using native species and that measures of success

(e.g., percentages of allowed nonnative invasive species) are discussed in the Final EIS. While
we understand that conversion of forested uplands to cleared grasslands is necessary for
maintenance of the transmissions towers, we strongly encourage low-growing native plants
conducive to periodic mowing be used instead. Clarify whether agricultural fields that will be
used for construction staging will be returned to agricultural use or converted to upland habitat.
Finally, EPA would like to know the fate of the restored tall grass prairie below the transmission
lines on the Fermi site mentioned on page 2-10, lines 4-6. It is unclear if this area will be
impacted and, if it is, whether it will be restored and what measures of success will be
employed. Because of the low likelihood of successful restoration of tall grass prairies, EPA
strongly encourages the Applicant to commit to avoiding this area. Lastly, EPA recommends
that the Final EIS indicate what land, if any, will revert to or become part of the Detroit River
International Wildlife Refuge. (0078-17 [Westlake, Kenneth A.])

Response: Although building the transmission lines and expanding the Milan substation are

not under NRC'’s regulatory jurisdiction and although these facilities would be built and operated
by ITCTransmission rather than Detroit Edison, the EIS includes a discussion of the potential

January 2013 E-101 NUREG-2105



Appendix E

terrestrial impacts from their building and development in Section 4.3.1. The EIS discusses the
potential terrestrial impacts from operating the subject facilities as part of Section 5.3.1. The
potential effects of building and operating these facilities are also considered in the cumulative
evaluation of terrestrial impacts in Section 7.3.

The review team agrees that the mitigation recommendations in this comment would help
reduce wetland impacts resulting from building the proposed transmission lines and expanded
substation. Although the NRC cannot require the applicant to implement the recommendations
identified in this comment, the EIS has been revised to present these recommendations and
describe how they could reduce wetland impacts if implemented. Part of the expanded
discussion will explain how disturbed areas within the transmission line corridor could be
revegetated with native species suited to the periodic mowing needed to maintain the
transmission lines. Detroit Edison has determined that it would be necessary to build
permanent Fermi 3 facilities, principally the new switchyard, using approximately 10 ac of the
tallgrass prairie restoration area (Doub 2011). Detroit Edison, as part of its proposed 404(b)(1)
analysis (Appendix J of the EIS), determined that the use of the prairie restoration area for the
switchyard would contribute to the avoidance of wetlands to the extent practicable and reduce
overall project impact on wetlands. Section 4.3.1 of the EIS has been revised to discuss in
depth the reasons why the loss of the prairie restoration is unavoidable.

Detroit Edison has not indicated what would be done with the agricultural fields once the

Fermi 3 facilities are built. Section 4.3.1 of the EIS has been revised to note that the fields could
present an opportunity for restoration of the tallgrass prairie lost to building Fermi 3 facilities.
However, the review team does not have the authority to require Detroit Edison to implement
this mitigation measure.

As stated in Sections 4.1.1 and 4.3.1.3, approximately 45 ac on the Fermi site currently
managed as part of the DRIWR would be used to develop Fermi 3, of which approximately

19 ac would remain permanently occupied and the remainder (approximately 26 ac) would be
only temporarily occupied. As stated in Section 4.3.1.1 of the EIS, Detroit Edison plans to
restore all temporarily disturbed land by establishing regionally indigenous vegetation. Detroit
Edison plans to revise its cooperative agreement with FWS regarding the approximately 637 ac
of natural habitat that it expects to be available for management by DRIWR after Fermi 3 is
developed (Detroit Edison 2011a). This acreage would include the approximately 26 ac of
restored temporarily disturbed land formerly managed as part of the refuge.

Comment: As noted on page 4-23, lines 20 to 24, NRC staff will prepare the Biological
Assessment (BA) under the Endangered Species Act prior to the issuance of the Final EIS.
Recommendation: EPA expects to see the BA as an appendix to the Final EIS. Clarify in the
Final EIS whether the findings of the U.S. Fish and Wildlife Service’s (USFWS) Biological
Opinion are incorporated into the Final EIS, and will be incorporated into the NRC license and
the USACE ROD. EPA will also look for coordination with the Michigan Department of Natural
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Resources regarding adaptive management plans to protect the state-listed eastern fox snake
in the Final EIS. (0078-18 [Westlake, Kenneth A.])

Response: The BA has been included in Appendix F of the final EIS. As noted in

Sections 4.3.1.3 and 5.3.1.1, the Construction Habitat and Species Conservation Plan and the
Operational Conservation and Monitoring Plan developed by Detroit Edison to minimize the
potential for eastern fox snake impacts have been approved by MDNR.

Comment: The Draft EIS does not discuss lights that may be located on the proposed
meteorological tower or the proposed cooling towers. As this area or this part of Lake Erie is an
important part of migratory bird flight paths, any lights that might impact bird migration should be
discussed and subsequently mitigated for. Recommendation: EPA recommends that any
lighting installed on the meteorological tower or the cooling towers is discussed, including what
color will be used and whether they would be continuous or intermittent. The Final EIS should
discuss coordination with USFWS and the Federal Aviation Administration to ensure the best
possible lighting solutions are employed to reduce avian impacts, while ensuring aviation safety.
(0078-27 [Westlake, Kenneth A.])

Response: The NRC filed a Request for Additional Information (RAI) with Detroit Edison in
response to this comment. The RAI requested information about the types of lighting planned
for the cooling towers and meteorological tower as well as the potential impacts of the lighting
and any mitigating measures that might be taken. The RAI also requested documentation of
correspondence on this subject between Detroit Edison and the FWS and the Federal Aviation
Administration (FAA). Detroit Edison responded to the RAI with the requested information on
May 9, 2012 (ML12132A368). Detroit Edison conferred with FAA multiple times about the
cooling and meteorological towers, including obstruction lighting requirements. A summary of
the correspondence between Detroit Edison and FAA was provided in Detroit Edison’s letter
NRC3-10-0025, dated July 9, 2010 (ML102000566). Although Detroit Edison contacted FWS
regarding the Fermi 3 project, the subject of obstruction lighting was not documented in that
correspondence. Detroit Edison (2012) has stated it will consult with both FAA and FWS prior
to construction of the Fermi 3 cooling tower and meteorological tower to devise obstruction
lighting systems that incorporate FAA and FWS guidelines, as applicable. The EIS was revised
to include information about the tower lighting obtained in response to the RAI.

Comment: Further investigation into communications between the USACE and Edison reveal
that as of December 2011, the USACE had still not verified the adequacy of the applicant’s
avoidance and minimization statement, and therefore its compensatory mitigation plan.

U.S. Army Corps of Engineers Public Notice Re: Application of Detroit Edison No. LRE-2008-
00443-1-S11 at 5. The Federal Regulations state that compensatory mitigation may only be
employed after all appropriate and practical steps to avoid and minimize adverse impacts to
aquatic resources, including wetlands and streams, have been taken. 33 CFR 325 et seq. The
USACE needs to confirm both the necessary conversion of the wetlands on site as well as the
proposed mitigation from the 404 application if it is to move forward properly. The EIS should
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also include proposed mitigation measures that take the potential effects of climate change on
the wetland areas into account. Prolonged higher temperatures could cause increased
evaporation rates, which, along with the greater likelihood of drought, could reduce the extent of
wetlands in the area.” Id. at 7-18.

In analyzing the effect of possible conversion of wetlands in the DEIS, the review team noted
that there were possible threatened species that may be effected by the elimination of wetlands,
and more specifically, by the creation of infrastructure and access roads within the wetlands.
The DEIS noted first, that the creation of access roads creates a moderate threat to the status
of the Eastern Fox Snake, listed by the State of Michigan as Threatened, due to possible
vehicle mortality. DEIS at 5-142; 7-16. The DEIS also reported a potential impact to the
American Lotus, also listed by the State as Threatened, due to construction activities. Id. at
7-20. In both cases the regulatory agencies made note that Edison would work together with the
Michigan Department of Natural Resources to create protections for those Threatened species.
No specific protection plans are in place at this time however, and these protections must be
published and available for public comments prior to inclusion in the Final EIS.

The impact of thermal pollution on local aquatic wildlife was discussed in the previous section,
but likewise, thermal pollution is another issue associated with the operations of the Fermi 3
facility with potential for increasing harm to wetlands and wildlife as climate change continues
to alter lake levels and temperatures. (0038-4-3 [Schroeck, Nicholas Joseph])

Response: The NRC will not make a decision whether to issue a COL until after the EIS has
been completed; the scope of the EIS includes an evaluation of potential impacts on wetlands,
other terrestrial habitats, aquatic habitats, and threatened and endangered species. The
USACE'’s decision on whether or not to issue a Section 10/404 permit will be made after the
final EIS has been issued, and the decision would be based in part on the information and
analysis in the final EIS. Section 4.3.1.1 of the EIS identifies approximately 197 ac of terrestrial
wildlife habitat that would be affected, of which approximately 51 ac would be permanently
converted to project uses on the Fermi site. Section 4.3.1.3 of the EIS points out that an
approximate total of 34.5 ac of wetlands would be impacted by the Fermi 3 project, of which

8.3 ac would be permanently lost and 23.7 ac would be temporarily impacted. The same section
of the EIS discusses the analysis conducted by Detroit Edison to avoid and minimize wetland
impacts, and their proposed plan to offset the remaining unavoidable wetland impacts by
compensatory mitigation, as required by USACE and MDEQ. Detroit Edison’s initial design
would have resulted in impacts on approximately 151 ac of wetlands (Detroit Edison 2008).

A substantial part of that area would have been permanently affected by construction of the
cooling tower, which was relocated in a revised layout to reduce wetlands impacts, as discussed
in Appendix J of the EIS. Considering that the USACE permit evaluation process must ensure
that jurisdictional wetland impacts have been avoided and minimized to the extent practicable,
and that compensatory mitigation for the remaining unavoidable wetland impacts will be
required as a condition of the USACE permit, if issued, and that MDEQ also requires
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compensatory mitigation for State jurisdictional wetland losses, the review team believes that
the net impacts on wetlands from building Fermi 3 would be minor.

Detroit Edison has prepared a Construction Habitat and Species Conservation Plan and an
Operational Conservation and Monitoring Plan for the eastern fox snake that include provisions
for minimizing eastern fox snake impacts during building and operation of Fermi 3. MDNR has
approved the plans. Section 4.3.1.3 of the EIS acknowledges that Fermi 3 could affect a small
area of American lotus near the western edge of the South Lagoon. It states that Detroit Edison
would transplant the affected individual plants to suitable wetland habitats on the Fermi site, if
available, or otherwise offsite. This species has been successfully transplanted in southeastern
Michigan.

Section 4.2.3.1 of the EIS concludes that the effects of discharges on water quality, including
thermal impacts on Lake Erie, would be SMALL. This conclusion would extend to wetlands that
are hydrologically connected to the lake. However, the EIS has been revised to include
discussion of the potential impacts of thermal pollution associated with operation of Fermi 3 in
the context of the potential effects of climate change, including altered lake levels and
temperatures.

Comment: The descriptions of terrestrial and wetland mitigation plans are
insufficient and inadequate, legally and practically, in violation of NEPA requirements for a
Draft Environmental Impact Statement.

At DEIS Vol. 1 p. 4-44 appears this statement :

Any impacts on terrestrial or wetland ecological resources associated with the compensatory
mitigation proposed by Detroit Edison would be evaluated by the USACE and MEDQ as part of
th permitting process for that activity . It is anticipated that this process will be completed prior to
issuance of the final Fermi 3 EIS. The record compiled by the agency must be sufficient to
determine the mitigation measures being used to compensate for adverse environmental
impacts stemming from the original proposal that, unmitigated, would be significant. Spiller v.
White, 352 F.3d 235, 241 (5th Cir.2003) (quoting Cabinet Mountains Wilderness v. Peterson,
685 F.2d 678, 682 (D.C.Cir.1982)). Although proposed mitigation measures need not be laid out
to the finest detail, even within the more labor-intensive context of an environmental impact
statement, Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 352, 109 S.Ct. 1835,
104 L.Ed.2d 351 (1989) , it is still required “that mitigation be discussed in sufficient detail to
ensure that environmental consequences have been fairly evaluated.” Miss. River Basin
Alliance v. Westphal, 230 F.3d 170, 176-77 (5th Cir.2000) (quoting Robertson, 490 U.S. at 352,
109 S.Ct. 1835). An EIS involving mitigation must include “a serious and thorough evaluation of
environmental mitigation options for [a] Project to allow its analysis to fulfill NEPA’s process-
oriented requirements [.]” Miss. River Basin Alliance, 230 F.3d at 178.

But in the instance of Fermi 3, the NRC Staff expects Intervenors and the public to forego public
comment opportunity on terrestrial and/or wetland mitigation plans at the DEIS stage for want of

January 2013 E-105 NUREG-2105



Appendix E

information disclosure in a timely fashion. Intervenors and the public are being asked to
potentially forfeit rights accruing from having that option available.

The harm to a public plaintiff in a NEPA circumstance is complete when an agency makes a
decision without sufficiently considering information NEPA requires be placed before the
decision-maker and public. Sierra Club v. Marsh, 872 F.2d 497, 500 (1st Cir. 1989). That
information includes comments and feedback from public participants; the courts expect that
“Persons challenging an agency’s compliance with NEPA must structure their participation so
that it... alerts the agency to the [parties’] position and contentions,’ in order to allow the agency
to give the issue meaningful consideration.” Dep’t of Transp. v. Pub. Citizen, 541 U.S. 752, 764
(2004). Plaintiffs “waive their right to challenge [the final NEPA result} if “they did not raise that
issue during the administrative process”). Protect Lake Pleasant, LLC v. Connor, No. CIV 07-
454-PHX-RCB, 2010 WL 5638735, at *37 (D.Ariz. July 30, 2010).

Here, Intervenors and the public are being deprived of a comment right accorded them under
NEPA by not having access to mitigation plans contemporaneously and as a part of the DEIS
stage. (0077-6-1 [Lodge, Terry])

Response: This comment is a contention submitted by the intervenors in the ongoing Fermi 3
licensing proceeding before the Atomic Safety and Licensing Board (ASLB). The ASLB rejected
the contention, noting that the mitigation plans have been described in the EIS and that the
public is not deprived of the right to comment under NEPA if other agencies’ permitting
processes are not completed at the draft EIS stage. The EIS discusses terrestrial and wetlands
mitigation in Sections 4.3.1.5 and 5.3.1.5.

Comment: Evaluation of the wetland areas that would be impacted by the

construction and operation of the reactor, and the potential status of selected wildlife within
those areas, is not fully and properly addressed in the DEIS, in violation of NEPA. The majority
of the Fermi site, which includes Fermi 3 as well as the currently operating Fermi 2, is currently
characterized as surface wetlands within the coastal zone of Lake Erie. DEIS at 2-13; 2-14.
Approximately 656 acres of undeveloped lands on the Fermi site are managed as part of the
Detroit River International Wildlife Refuge. Id. at 2-14. Wetlands are a unique habitat and
provide a number of different benefits to human society and the environment, and thus they are
protected by both state and federal laws requiring permits from both state and federal agencies.
Id. at 2-53. In this case, the wetlands on the Fermi site are particularly valuable in shielding the
area from flooding, as well as providing habitat for a number of species. Id. at 2-57; 2-58.

Between the construction and operation of the Fermi 3 facility, about 19 of the 656 acres of
coastal wetlands would be permanently converted. Id. at 5-23. Additionally, the new facility will
require some auxiliary support structures, transmission lines, and vehicular access roads,
making up a transmission corridor travelling to the edge of the Fermi site that will further cause
temporary destruction or soil erosion in another 93.4 acres of inland wetlands. Id. at 5-39; 7-21.
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Edison has already submitted a Joint Permit Application to both the MDEQ and USACE in order
to fill these wetlands as part of construction. Within the DEIS, the reviewing agencies
determined that mitigation was necessary and would be performed through 82 acres of coastal
wetland restoration at an offsite location on Lake Erie as well as 21 acres of onsite restoration
as proposed by DTE within its &sect;404 permit. Id. at 7-20.

Intervenors concur with the GLELC in the belief this mitigation plan is bereft of details within the
pages of the DEIS. Further investigation into communications between the USACE and Edison
reveal that as of December 2011, the USACE had still not verified the adequacy of the
applicant’s avoidance and minimization statement, and therefore its compensatory mitigation
plan. U.S. Army Corps of Engineers Public Notice Re: Application of Detroit Edison No. LRE-
2008-00443-1-S11 at 5. The Federal Regulations state that compensatory mitigation may only
be employed after all appropriate and practical steps to avoid and minimize adverse impacts to
aquatic resources, including wetlands and streams, have been taken. 33 CFR 325 et seq. The
USACE needs to confirm both the necessary conversion of the wetlands on site as well as the
proposed mitigation from the 404 application if it is to move forward properly. The EIS should
also include proposed mitigation measures that take the potential effects of climate change on
the wetland areas into account. Prolonged higher temperatures could cause increased
evaporation rates, which, along with the greater likelihood of drought, could reduce the extent of
wetlands in the area.” Id. at 7-18.

In analyzing the effect of possible conversion of wetlands in the DEIS, the review team noted
that there were possible threatened species that may be effected by the elimination of wetlands,
and more specifically, by the creation of infrastructure and access roads within the wetlands.
The DEIS noted first, that the creation of access roads creates a moderate threat to the status
of the Eastern Fox Snake, listed by the State of Michigan as Threatened, due to possible
vehicle mortality. DEIS at 5-142; 7-16. The DEIS also reported a potential impact to the
American Lotus, also listed by the State as Threatened, due to construction activities. Id. at
7-20.

In both cases the regulatory agencies made note that Edison would work together with the
Michigan Department of Natural Resources to create protections for those Threatened species.
No specific protection plans are in place at this time however, and these protections must be
published and available for public comments prior to inclusion in the Final EIS. The harm to tje
public under NEPA is complete when an agency makes a decision without sufficiently
considering information NEPA requires be placed before the decision-maker and public. Sierra
Club v. Marsh, 872 F.2d 497, 500 (1st Cir. 1989). That information includes comments and
feedback from public participants; the courts expect that “Persons challenging an agency’s
compliance with NEPA must structure their participation so that it... alerts the agency to the
[parties’] position and contentions,’ in order to allow the agency to give the issue meaningful
consideration.” Dep’t of Transp. v. Pub. Citizen, 541 U.S. 752, 764 (2004). Plaintiffs “waive
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their right to challenge [the final NEPA result} if “they did not raise that issue during the
administrative process”). Protect Lake Pleasant, LLC v. Connor, No. CIV 07-454-PHX-RCB,
2010 WL 5638735, at *37 (D.Ariz. July 30, 2010).

Here, Intervenors and the public are being deprived of a participation right accorded them
under NEPA by not having access to the specific protection plans for endangered and
threatened species at the DEIS stage, in order to comment and make their positions on
significant environmental issues known. (0077-6-5 [Lodge, Terry])

Response: This comment is a contention submitted by the intervenors in the ongoing Fermi 3
licensing proceeding before the ASLB. The ASLB rejected the contention with respect to the
American lotus, noting that the intervenors did not include a specific argument about alleged
inadequacies of the draft EIS. Potential impacts on American lotus are described in Section
4.3.1.3 of the EIS, and Detroit Edison’s proposed mitigation with respect to the American lotus is
described in Section 4.3.1.5 The eastern fox snake is the subject of a pending contention
before the ASLB, and issues related to that contention will be resolved in the adjudicatory
proceeding. Potential impacts on the eastern fox snake are discussed in Sections 4.3.1.3 and
5.3.1.3 of the EIS, and mitigation for eastern fox snake impacts is discussed in Sections 4.3.1.5
and 5.3.1.5 of the EIS.

Comment: To facilitate compliance with Section 7(c) of the Endangered Species Act of 1973,
as amended, Federal agencies are required to obtain information from the U. S. Fish and
Wildlife Service (FWS) concerning any species, listed or proposed to be listed, that may be
present in the area of proposed action.

The DEIS identifies six federally-listed species in Monroe County, Michigan that may inhabit the
project area. The FWS is reserving substantive comments regarding federally listed species
until they are provided an opportunity to review the forthcoming biological assessment. At that
time, consultation pursuant section 7 of the ESA will continue. The construction of the
transmission lines will require a separate section 7 consultation as it is considered a separate
project by the Nuclear Regulatory Commission (NRC). The FWS recommends that the NRC not
issue a license for Fermi 3 until section 7 consultation has been completed. (0080-1 [Treichel,
Lisa])

Response: The BA has been completed and was transmitted to FWS on March 21, 2012. This
BA also is included in the final EIS in Appendix F. NRC anticipates that the Section 7
consultation for actions that would be taken on the Fermi site will be completed before the final
EIS is published. NRC will not issue a license to Detroit Edison until the Section 7 consultation
process for the Fermi 3 project has been completed.

Detroit Edison would not build the transmission line; instead, ITCTransmission would be
responsible for building and operating it. The review team expects that a separate
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environmental review would be conducted by ITCTransmesision in advance of building that
transmission line. Section 7 consultation would likely be necessary as part of the Section 404
permit process. It is not known at this time when the offsite transmission line would be
constructed, nor the precise locations of towers and other appurtenances. No changes were
made to the EIS as a result of this comment.

Comment: DTE has proposed a closed circuit cooling system with a cooling basin cooling
tower for Fermi 3. This closed system can significantly reduce the water use by 96 to 98%, and
significantly reduce the impingement or entrainment of aquatic organisms. DTE has also
proposed a through screen velocity of 0.5 ft/s or less under all operating conditions which
should also reduce entrainment and impingement. The system also allows impinged organisms
to be washed from the traveling screens to be directed back to Lake Erie via a fish return
system. We laud these measures to reduce entrainment/impingement but the DEIS has not
addressed impingement of diving ducks. There are water intake structures at other nuclear
power plants in the Great Lakes where this has become a problem. Ducks may be attracted to
the intake structures to feed on the guagga/zebra mussels that colonized the intake and the
surrounding substrate. The DEIS has not stated the depth of the intake. The depth could be
greater than a diving duck’s diving capabilities but DTE should address this issue in the
forthcoming FEIS. (0080-10 [Treichel, Lisal)

Response: In January of 2000, an episode of the impingement causing the death of
approximately 100 greater scaup (Aythya marila) and lesser scaup (Aythya affinis) occurred in
the cooling water intake for the Nine Mile Point Nuclear Station in Lycoming, New York. The
report prepared by the Niagara Mohawk Power Corporation (2000) stated that the maximum
water velocity at the intake opening was 2 ft per sec. There are few other documented cases of
waterfowl being impinged or entrained at water intakes. The EPA (2011) has proposed new
regulations to establish requirements for cooling water intake structures at existing facilities.

The proposed regulation allows for alternative measures to minimize impingement and
entrainment. One alternative is to limit the through-screen velocity to 0.5 ft per sec or less,
which Detroit Edison has proposed. According to the EPA, that velocity should allow most fish
to swim away from the cooling water intake of the facility. According to the Niagara Mohawk
Power Corporation (2000) report, scaups feed by diving 10 to 25 ft deep and have been known
to dive to depths of 40 ft on occasion. Since Lake Erie is not deep at the Fermi site, the review
team assumes that scaups and possibly other diving ducks are capable of diving as deep as the
proposed Fermi 3 cooling water intake. Nevertheless, the review team concludes that, given
the relatively few documented cases of impingement of waterfowl and Detroit Edison’s proposed
maximum intake velocity, the likelihood that waterfowl would become impinged or otherwise
injured at the water intake is low. The text of Section 5.3.1.3 has been expanded to include
discussion of the potential impingement of waterfowl.
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Comment: The FWS will provide more substantive comments regarding federally listed
threatened and endangered species after they are provided the opportunity to review the
biological assessment (BA). In the DEIS, on page 5-21, it is stated that ?the Review Team will
prepare a BA prior to issuance of final EIS”, at which time the U. S. Fish and Wildlife Service,
East Lansing Field Office will review the BA. Wetland loss should be mitigated and any affected
coastal wetland should not lose any exiting habitat value. A wildlife management plan should be
developed and provided to the local FWS Office for review and comment. The impingement of
diving ducks should be addressed in any forthcoming NEPA documents. (0080-11 [Treichel, Lisa])

Response: The BA has been completed and was transmitted to FWS on March 21, 2012. This
BA is included in the final EIS as Appendix F. As explained in Sections 4.3.1.3 and 5.3.1.3 of
the final EIS, Detroit Edison prepared a Construction Habitat and Species Management Plan
and an Operational Conservation and Monitoring Plan outlining measures to protect the eastern
fox snake, and MDNR has approved those plans. The plan for construction of Fermi 3 was
presented in the Draft EIS, but the final EIS discusses the latest version dated March 2012. The
plan for Fermi 3 operations was not prepared until March 2012 but is discussed in the final EIS.
Appendix K of the Draft EIS presented a conceptual wetland mitigation strategy proposed by
Detroit Edison; Appendix K of the final EIS presents Detroit Edison’s proposed compensatory
wetland mitigation plan developed to implement the earlier strategy and comply with USACE
mitigation regulations (33 CFR Part 332). Impacts on wildlife are addressed in Sections 4.3.1,
5.3.1, and 7.3.1 of the draft and final EISs. Potential impingement of waterfowl is addressed in
the response to the comment above and in Section 5.3.1 of the final EIS. The staff concluded in
the final EIS that impacts on terrestrial ecological resources from preconstruction, construction,
and operation of Fermi 3, as well as cumulative impacts, would be SMALL.

These comments are also represented in the specific comments from L. Treichel presented
below. Separate responses, and separate statements as to how the EIS was revised, are
provided below.

Comment: There is a known bald eagle territory that overlaps DTE’s FERMI 3 project
boundary. As outlined in the FWS Bald Eagle Management Guidelines
(http://www.fws.gov/midwest/eagle/guidelines/guidelines.html), the FWS recommends no
construction activity within a buffer distance of 660 feet from any existing or recently existing
nest if the proposed activity is visible from the nest and/or a resulting structure will be over three
stories tall. Because the locations of proposed project-related construction activities appear to
fall outside the recommended 660 foot nest buffer around the current active nest, the FWS has
determined that this project, at this time, is unlikely to result in take of breeding eagles. This
determination should only be considered valid as long as activities associated with the chosen
project alternative continue to fall outside of the aforementioned 660 foot buffer around the
current active eagle nest and there are no new eagle nests identified in the area.
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It is worth noting that the breeding pair of eagles that occupy the nearby territory have
constructed five nests in the last ten years (resulting in one new nest approximately every other
year) on FERMI property, and have used all but one of them for nesting during that same time
period. An unused nest was constructed in 2011 and is likely to be used for breeding at some
point in the future. Because these eagles frequently relocate nest sites, and because the project
start date may be one or several years down the road, it is very difficult to predict impacts to
these eagles from this project. As such, FWS recommends that DTE remain in close contact
with FWS Field Office in Michigan regarding changes in eagle nest locations. If a new nest were
to be built, or an inactive nest be occupied in the future and project activities cannot be modified
to avoid a potential disturbance, an eagle take permit may be necessary.

Additionally, since the project is located in the proximity of eagle foraging and roosting habitat
both during breeding and in the winter, along with the above finding, the FWS encourages you
to implement the following recommendations to further avoid impacting bald eagles:

e Minimize potentially disruptive activities (as outlined in the Guidelines) and development
in the eagles’ direct flight path between any known nests, roost sites and/or important
foraging areas.

e Avoid loud, intermittent noises within one-half mile of known eagle nest locations during
the breeding season and known eagle use areas when eagles are present.

e Protect and preserve potential roost and nest sites by retaining, when possible, mature
trees and old growth stands within one-half mile of water.

o Employ industry-accepted best management practices to prevent birds from colliding
with any lines, poles, and tower supports.

o Use pesticides, herbicides, fertilizers, and other chemicals only in accordance with
federal and state laws. (0080-2 [Treichel, Lisa])

Response: The review team acknowledges these recommendations. Section 4.3.1.1 of the
Draft EIS indicates that Detroit Edison has stated it would follow FWS guidelines for bald eagle
management. Furthermore, Section of 4.3.1.1 of the Draft EIS also indicates that Detroit Edison
has stated its intention to coordinate locations and schedules for development of the Fermi 3
project with the FWS. No changes were made to the EIS as a result of this comment.

Comment: The DEIS identifies several species of woodland and grassland bird species or their
habitats that fall under protection of the Migratory Bird Treaty Act. Because the proposed project
site very likely provides nesting habitat for migratory birds, we have concerns that the proposed
project may also impact migratory birds. Under the Migratory Bird Treaty Act of 1918, as
amended, it is unlawful to take, capture, Kill, or possess migratory birds, their nests, eggs, or
young. We recommend that removal of potential nesting habitat associated with the proposed
project be completed before spring nesting begins or initiated after the breeding season has
ended to avoid take of migratory birds, eggs, young, and/or active nests. Specifically, we
recommend that no habitat disturbance, destruction, or removal occur between April 15 and
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August 15 to minimize potential impacts to migratory birds during their nesting season, but
please be aware that some species may initiate nesting before April 15. (0080-3 [Treichel, Lisa))

Response: The EIS identifies measures Detroit Edison could take to minimize impacts on
wildlife, including migratory birds. An example of such a measure would be restricting the timing
of certain construction activities to periods when migratory species have migrated out of the
area. The U.S. Department of the Interior’s (DOI’s) detailed recommendations for avoiding
impacts on migratory birds have been added to Section 4.3.1.1 of the EIS.

Comment: Approximately 197 acres of terrestrial wildlife habitat on the proposed Fermi 3 site
will be disturbed and of that, 51 acres will be permanently lost. We would recommend DTE
develop a wildlife management plan to compensate for the loss of wildlife habitat to be reviewed
and approved by the FWS Field Office in Michigan. There will be approximately 130 acres of
grassland-type habitat either permanently or temporarily lost due to the construction of Fermi 3
and associated appurtenances. The plan should include development of quality grassland
habitat to offset the loss and to provide nesting habitat for grassland avian species

(i.e., bobolink, Eastern meadowlark, savannah sparrow). (0080-4 [Treichel, Lisa])

Response: The review team acknowledges DOI’'s recommendation. The grassland habitat
subject to disturbance by Fermi 3 includes approximately 64.0 ac of cropland, most of which
would be only temporarily affected and would be useable for growing crops after Fermi 3 would
be built. The remaining grassland subject to disturbance by Fermi 3 consists of a mix of idle/old
field/planted areas and ROW areas. Detroit Edison has stated its intention to restore
temporarily disturbed areas, including temporarily disturbed grassland, with regionally
indigenous species of vegetation (draft EIS Section 4.3.1.1, page 4-22).

The EIS was revised to include DOI’'s recommendation that Detroit Edison develop a wildlife
management plan to compensate for the loss of wildlife habitat, including development of quality
grassland habitat to offset the loss of the prairie restoration area and to provide nesting habitat
for grassland avian species (i.e., bobolink, eastern meadowlark, savannah sparrow). The NRC
does not have the authority to require the applicant to prepare such a plan or to require FWS
review and approval.

Comment: Approximately 34.5 acres of wetlands will be affected from the construction of
Fermi 3. Of that, 27.7 acres will be temporarily disturbed and will be restored. Approximately

8.3 acres would be permanently lost at the site. To offset any wetland loss, DTE has developed
an aquatic resource mitigation plan that includes restoring or enhancing approximately 82 acres
of wetland offsite in the coastal zone of Western Lake Erie. The FWS agrees conceptually with
the mitigation plan although according to the FWS’s mitigation plan, coastal wetlands may be
considered Category 1, with a goal of no loss of existing habitat value.” Therefore, the

0.80 acres of emergent coastal wetlands proposed to be impacted by the project should not lose
any existing habitat value. (0080-5 [Treichel, Lisa])
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Response: Forthe Fermi 3 project, activities involving the discharge of fill material into waters
of the United States, including wetlands, require authorization from the USACE under

Section 404 of the CWA. The CWA Section 404(b)(1) Guidelines (40 CFR Part 230)
(Guidelines) are the substantive criteria the USACE uses to determine a project activity’s
environmental impact on wetlands from discharges of fill. An applicant for a 404 permit must
demonstrate to the USACE that project-related fill activities satisfy the Guidelines, including
justification of a least environmentally damaging practicable alternative (LEDPA). Appendix J of
the EIS contains Detroit Edison’s proposed Section 404(b)(1) evaluation submittal to the
USACE. It details the proposed site layout revisions and avoidance and minimization measures
that led to its proposed LEDPA. The original layout of the project was revised four times to
minimize impacts on the terrestrial ecosystem, including avoidance of a forested wetland of
approximately 11.6 ac, while still meeting the purposes of the project. The analysis includes the
temporary filling of 0.8 ac of emergent coastal wetlands as part of the Detroit Edison- proposed
LEDPA. Compliance with the Guidelines also requires that Detroit Edison offset unavoidable
impacts on wetlands through compensatory mitigation. Appendix K of the Draft EIS contained
Detroit Edison’s proposed mitigation strategy, and Appendix K of the Final EIS contains Detroit
Edison’s proposed plan for compensatory mitigation to comply with the Guidelines. Before a
permit decision is made, USACE would ensure that the proposed project is in compliance with
the Guidelines. This may include project revisions to further reduce and/or avoid wetland fill, as
well as approval of a final plan to compensate for the loss of wetland functions, including the
temporal losses attributable to temporary wetland impacts. The USACE requires that final
compensatory mitigation and onsite restoration plans comply with USACE mitigation regulations
(33 CFR Part 332); such plans approved for Fermi 3 would be incorporated into the USACE
permit as a special condition, if issued. In this regard, there would be no functional loss
attributable to the 0.8 ac temporary coastal emergent wetlands impact. No changes were made
to the EIS as a result of this comment.

E.2.10 Comments Concerning Ecology - Aquatic

Comment: The F3EIS fails to identify and consider direct, indirect, and cumulative
impingement/entrainment and chemical and thermal effluent discharge impacts of the proposed
cooling system intake and discharge structures on aquatic resources in the event of a
catastrophic/cataclysmic event. (0003-1-2 [Anderson, Christy])

Response: The cumulative effects of climate change and the operation of Fermi 3 on aquatic
resources are considered together in Section 7.3.2 of the EIS, although the effects of specific
severe-weather events that could occur as a result of climate change are not evaluated.

A specific severe-weather event could result in a shutdown of plant operations, thereby reducing
impingement and entrainment for the duration of the shutdown. However, it is unlikely that a
specific severe-weather event would result in increased effects of impingement, entrainment, or
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effluent discharge on aquatic resources. No changes were made to the EIS in response to this
comment.

Comment: 1. F3EIS does NOT address climate change in light of the latest nuclear disaster.
The FE3EIS in its current form does not address safety concerns in regard to natural resources,
people, or property in the event of a catastrophic/cataclysmic event. A new reactor, or one that
was built 20 or 30 years ago does not make it able to handle what is ahead for the NEXT 20 or
30 years in regard to climate change. The F3EIS is a severely deficient report in the sense that
it does not adequately address climate change with the possibility of cataclysmic or volatile
weather changes that can happen overnight, spontaneously or within a few short days. The
F3EIS fails to identify and consider direct, indirect, and cumulative impingement/entrainment
and chemical and thermal effluent discharge impacts of the proposed cooling system intake and
discharge structures on aquatic resources in the event of such a climatic event. (0003-2-3
[Anderson, Christy])

Response: This comment generally expresses concern about the impacts of severe weather
and climate change on the operation of the proposed nuclear power plant. The EIS is
concerned with the potential effects of plant construction and operation on the environment.
Therefore, these comments are not within the scope of the environmental review. The staff’s
SER will address the effects of severe weather on the plant. Nuclear power plants are
extremely robust structures that are designed to survive severe weather such as tornadoes.
The cumulative effects of climate change and the operation of Fermi 3 on aquatic resources are
considered in Section 7.3.2 of the EIS, although the effects of specific severe-weather events
that could occur as a result of climate change are not considered. A specific severe-weather
event could potentially result in a shutdown of plant operations, thereby reducing impingement
and entrainment for the duration of the shutdown. However, it is unlikely that a specific severe-
weather event would result in increased effects of impingement, entrainment, or effluent
discharge on aquatic resources. No changes were made to the EIS in response to this
comment.

Comment: “Fermi 3 operations would result in an average consumptive use of approximately
7.6 billion gallons of Lake Erie water per year.” (v 2, p 10.9) “Unavoidable adverse impacts on
aquatic ecology resources would include an increased potential for entrainment, impingement,
and thermal loading to Lake Erie...” That is just not acceptable. (0016-1-17 [Collins, Jessie])

Response: As identified in Section 10.2.2 of the EIS, the anticipated consumptive use of Lake
Erie water by the proposed Fermi 3 would represent approximately 4.1 percent of the current
level of consumptive use of water from the Lake Erie basin. Although there is a potential for
increased impingement, entrainment, and thermal loading to Lake Erie from the operation of the
proposed Fermi 3, the analyses presented in the EIS support a conclusion that the aquatic
resources of the lake would not be noticeably altered. No changes were made to the EIS in
response to this comment.
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Comment: 31. The western basin of Lake Erie and “is of the greatest concern with regard to
construction and operation of Fermi 3. The western basin receives 95 percent of the water that
drains into Lake Erie, including five major river drainages (Maumee River, River Raisin, Huron
River, and Detroit River) as well as numerous smaller streams that discharge directly into the
western basin.” (v 1, p 2.70) Since Lake Erie borders the U.S. and Canada, the site is already
polluting International Waters. Think of the improved relationship with Canada (and the other
states that use and enjoy Lake Erie) if a Fermi 3 doesn’t turn Lake Erie into a dead lake.
(0016-2-12 [Collins, Jessie])

Response: The effects of the construction and operation of the proposed Fermi 3 on aquatic
resources in Lake Erie are evaluated in Sections 4.2 and 5.2 of the EIS. The review team does
not believe there is any credible information that the construction and operation of this facility
would contribute to turning Lake Erie into a “dead zone.” This comment did not provide new
information relating to the environmental effects of the proposed action on water quality. No
changes were made to the EIS in response to this comment.

Comment: 33. “Consequently, aquatic habitats and organisms in Lake Erie in the vicinity of the
Fermi site have the greatest potential for being affected by building and operation of Fermi 3.”C
(v 1, p 2.69) EPA studies showed the overall condition of Lake Erie’s western basin had
continued elevating levels of plankton, “which are important indicators of nutrient pollution.” (v 1,
p 2.72) How could the EPA consider issuing another NPDES to add to the chemical pollution?
(0016-2-14 [Collins, Jessie])

Response: Section 2.4.2.1 (the section referenced in the comment) identifies that there are
indications that the levels of some nutrients, especially total phosphorus concentrations, have
started to increase in Lake Erie over the past decade and that increases in nutrient levels tend
to result in an increase in phytoplankton and algae abundance in aquatic habitats. Pursuant to
the CWA, the EPA has the authority to require water quality monitoring for physical and/or
chemical parameters associated with discharges into the waters of the United States.

In Michigan, the EPA delegates this authority to the MDEQ. Prior to operation of Fermi 3, the
applicant is required to obtain an NPDES permit from MDEQ to discharge liquid effluent to a
surface water body; this permit would contain any water quality monitoring conditions or
requirements. The contribution to nutrient loading is one factor that is considered by MDEQ
during NPDES permitting. As identified in Section 5.3.2.1 for chemical impacts, the proposed
Fermi 3 would use sodium bisulfate for dehalogenation of cooling water, thereby avoiding the
use of phosphorus-containing chemicals that could contribute to nutrient enrichment and
development of algal blooms. No changes were made to the EIS in response to this comment.

Comment: 34. Why was taxpayer’s dollars spent on funding studies of the “Federally and
State-listed threatened and endangered unionid mussels for Monroe County...” Although the
mussel was “once widely distributed and common in the western basin of Lake Erie, declines in
the abundance of unionid mussels have been documented since 1961.” (v 1, p 2.73 The time of
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the Fermi 1? “Without the presence of healthy fish host populations, unionid mussels are unable
to reproduce.”] (v 1, p 2.74) (0016-2-15 [Collins, Jessie])

Response: The funding of the referenced studies that are the basis of the comments does not
fall within NRC'’s regulatory jurisdiction, and the issue of funding such studies was not
considered in the EIS. The referenced studies were evaluated by the review team in order to
gather information about the types of habitats and organisms that could be present on or near
the Fermi site and about the historical trends for populations of species of concern. There were
no indications in the cited studies that historic declines in unionid mussels were related to
operations at the Fermi site. The comment did not provide new information relating to the
environmental effects of the proposed action, and no changes were made to the EIS in
response to this comment.

Comment: | was appalled at Table 2-11, “Estimated Numbers of Fish Eggs and Larva
Entrained by the Fermi 2 Cooling Water Intake” in an eight month period! 62,566,649 (v 1,
p 2.78) Over 62 million! (v 1, p 5.29) Is that not destroying a lot of people’s livelihoods by
depleting fish in their breeding grounds? (0016-3-4 [Collins, Jessie])

Comment: Table 2-11: “Estimated Numbers of Fish Eggs and Larva Entrained by the Fermi 2
Cooling Water Intake” in an eight month period! 62,566,649 (v 1, p 2.78) Over 62 million! (v 1,
p 5.29) That destroys commercial and noncommercial fishing. (0026-6-13 [Macks, Vic])

Response: Based on the available information, the review team concluded that the impacts on
fish populations (including populations of commercially and recreationally important species)
from entrainment at the proposed Fermi 3 would be small. No key spawning areas for
commercially or recreationally important fish species are known within the immediate vicinity of
the Fermi site. The fish species that had eggs or larvae that made up the largest proportions of
those observed during entrainment studies (e.g., gizzard shad, emerald shiner, freshwater
drum, and yellow perch) are species that are widely distributed and abundant in Lake Erie and
have eggs and/or larvae that are present in the upper portion of the water column. Although it is
estimated that approximately 55 million fish eggs and larvae would be entrained annually by the
operation of Fermi 3 (Section 5.3.2.1 of the EIS), these values are small when evaluated in the
context of the numbers of eggs that can be produced by a single female of those species likely
to be entrained (reported numbers of eggs per female are presented in Table 5-7 of the EIS)
and the numbers of individuals of those species present in the western basin. For example, the
estimated 25.1 million gizzard shad eggs and larvae that would be entrained annually by
operation of Fermi 3 could be produced by approximately 46 to 1100 adult gizzard shad, based
on the range of reported fecundity values for that species and on the fact that there are very
large numbers of adult gizzard shad present in the western basin. No changes were made to
the EIS in response to these comments.
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Comment: “Itis estimated that approximately 1.7 million bigmouth buffalo eggs and larvae
were entrained at the Fermi site during 2008,....approximately 435 million channel catfish eggs
and larvae were entrained and 30 individual fish were impinged by the Fermi 2 cooling water
intake...2.3 million freshwater drum eggs and larva (& 30 individual freshwater drum were
impinged)....30.2 million gizzard shad eggs and larvae (1,200 impinged)...124,000 white perch
eggs and larvae (305 individuals impinged)....4.8 million yellow perch eggs and
larvae..152,000 largemouth bass eggs and larvae (31 largemouth bass impinged).” What
agency deals with international waters that should be notified of this glut? (0016-3-5 [Collins,
Jessie])

Response: Although most of the numbers presented in the comment match the information
presented in the EIS, the EIS reported that approximately 434 thousand (not million) channel
catfish eggs and larvae were estimated to be entrained during the 2008—2009 entrainment study
for the Fermi 2 facility. Based on its review of the available information, the review team
concluded that the impacts on fish populations from impingement and entrainment at the
proposed Fermi 3 would be small. The conclusion that the effects of impingement would be
small was based on the planned low through-screen intake velocity, the use of closed cycle
cooling, the location and design of the intake bay, the historic low impingement rates during
operations of the existing Fermi 2, and installation and operation of a system for returning
impinged fish to Lake Erie alive. Based on the small proportion of water that would be
withdrawn from Lake Erie relative to the volume of water in the western basin, the use of closed
cycle cooling to reduce water withdrawals compared to once-through cooling technologies, the
location of the intake bay away from sensitive or productive habitats, the historic entrainment
rates for Fermi 2, and the high fecundities exhibited by the species that experience the highest
entrainment rates, the review team also concluded that impacts on fish populations from
entrainment for Fermi 3 would be small. The comment did not provide new information relating
to the environmental effects of the proposed action on impingement and entrainment, and no
changes were made to the EIS in response to this comment.

Comment: And isn’'t the absence of trout in any of the cited fish studies proof that the waters
are already polluted? (0016-3-6 [Collins, Jessie])

Response: In general, the aquatic habitats on the Fermi site do not provide the appropriate
type of cool water or cold water habitat for trout, and trout would not be expected to occur in
those locations in significant numbers. Consequently, the absence of trout in the cited surveys
conducted in onsite water bodies does not provide evidence of pollution. No changes were
made to the EIS in response to this comment.

Comment: “The intake for Fermi 3 would be adjacent to the existing intake for Fermi 2, which
is located between the two groins that project out into Lake Erie.” (v 1, p 3.10) Adding another
cooling water intake would suck up double the fish eggs and larvae. The “flow rate at the intake
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would be 34,264 gallons per minute.” (v 1, p 3.11) It should be criminal to add another intake
pipe. (0016-3-7 [Collins, Jessie])

Response: The cumulative effects of entrainment by the Fermi 2 facility and the proposed
Fermi 3 are addressed in Section 7.3.2 of the EIS. As identified in that section, the combined
operation of the Fermi 2 and Fermi 3 facilities would effectively double the water intake and
would likely increase the entrainment and impingement rates compared to the operation of
Fermi 2 alone. Section 7.3.2 of the EIS also presents an evaluation of research that examined
the potential for the combined entrainment at four other power plants located in the western
basin of Lake Erie to affect fish populations and the relative level of entrainment expected
during operation of Fermi 3. Based upon that evaluation, the review team concluded that even
though the estimated impingement and entrainment rates for Fermi 3 would be considerably
lower than those reported for most of the other power stations within the western basin and
would represent a minor incremental impact on aquatic resources, the cumulative impacts of
impingement and entrainment from all power stations on fish populations within the western
basin could have a significant impact on some aquatic species. The comment did not provide
new information relating to the environmental effects of the proposed action on entrainment, and
no changes were made to the EIS in response to this comment.

Comment: Table 2-12, Estimated Numbers of Fish Impinged by the Fermi 2 Cooling Water
Intake “...approximately 100,000 to 25 million eggs and larvae of these species (Table 5.6)
would be entrained annually at the cooling water intake for Fermi 3 with the intake pumps at full
capacity.” (v 1, p 5.41) Fermi 2 sucked in over 62 million in an eight month period, how does
DE justify such an expansive Fermi 3 estimate that falls about 40 million short of their admitted
studies at Fermi 2? (0016-3-8 [Collins, Jessie])

Response: The review team believes that the commenter is asking why the estimate for the
projected entrainment for the proposed Fermi 3 (presented in Table 5-6 of the EIS) differs from
the estimated entrainment for the existing Fermi 2 nuclear power plant (presented in Table 2-11
of the EIS). To calculate the estimated entrainment for the proposed Fermi 3, the entrainment
rates (number of fish eggs and larvae per unit volume taken in; i.e., number per gallon) for each
fish species entrained during a study conducted from July 2008 through July 2009 at the

Fermi 2 intake were calculated based upon operational water intakes that occurred and the
numbers of eggs and larvae that were entrained during the study. Those rates were multiplied
by the projected maximum withdrawal capacity (gallons per minute) for the Fermi 3 intake. In
Table 5-6 of the EIS, entrainment at Fermi 3 was presented as numbers of each species that
would be entrained per month if it was assumed that the unit would withdraw water at the
maximum operational rate for the entire period, and the estimated annual total for each species
was based upon the sum of each month’s estimated entrainment. Because the projected
maximum withdrawal capacity for the Fermi 3 intake is slightly less than the intake capacity for
Fermi 2, it is projected that the numbers of fish eggs and larvae that would be entrained by
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Fermi 3 would be lower than the numbers entrained by Fermi 2. Overall, the estimated annual
entrainment at Fermi 2 during the 2008-2009 study was more than 62 million eggs and larvae
(Table 2-11 of the EIS), and the estimated annual entrainment of eggs and larvae for the
proposed Fermi 3 is projected to be approximately 55 million (Table 5-6 of the EIS), a difference
of approximately 7 million eggs and larvae. The sentence from Section 5.3.2.3 of the EIS that is
partially quoted in the comment identifies that the estimated entrainment of eggs and larvae for
the seven commercially or recreationally important species observed during entrainment studies
would range from 100,000 to 25 million for each of those species and does not present an
overall entrainment estimate for the Fermi 3 intake. The comment did not provide new
information relating to the environmental effects of the proposed action on entrainment, and no
changes were made to the EIS in response to this comment.

Comment: And what was the point of giving 69 lines to fish that were not impinged at Fermi?
Or giving 22 pages of descriptions and history of various mussels and other water creatures that
are NOT at Fermi? Did they used to be there? (0016-3-11 [Collins, Jessie])

Response: The comment does not indicate which section of the EIS is being referred to. The
information presented in Section 2.4.2 is intended to provide background information about
species that could potentially be affected by the construction and operation of Fermi 3. As
stated in NRC standard review plans for conducting environmental reviews for proposed new
nuclear power facilities, the review team includes information identifying the aquatic habitats in
the vicinity of the site and the species known or likely to be present in those habitats. In
particular, the section provides information for species of commercial and recreational
importance, or species that are federally protected or State-listed that could be present in
potentially affected water bodies. The inclusion of species in Section 2.4.2 does not necessatrily
mean that they historically occurred at the Fermi site. For example, listed aquatic species that
have a potential to occur in the western basin of Lake Erie are discussed even if it is unlikely
that they would be present in the areas associated with the Fermi site. The comment did not
provide new information relating to the environmental effects of the proposed action, and no
changes were made to the EIS in response to this comment.

Comment: Regarding Thermal Impacts. “Potential thermal impacts on aquatic organisms could
include heat stress, cold shock, and the creation of favorable conditions for invasive species.”
(v 1, p 5.33) Besides the invasive mussels and toxic plankton, what other invasive species does
the “thermal pollution” (v 1, p 5.34) attract? (0016-4-6 [Collins, Jessie])

Response: Section 5.3.2.3 includes a subsection devoted to the potential for operations of the
proposed Fermi 3 to affect invasive nuisance organisms. In that section, the potential for
invasive species (including various species of invertebrates, fish, and algae) to use the thermal
plume associated with the cooling water discharge for Fermi 3 as a refuge from unsuitable
natural conditions in Lake Erie is discussed. No changes were made to the EIS in response to
this comment.
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Comment: Why does the section dealing with Federally-Listed Aquatic Species deal only that
occurs in Monroe, Wayne, and Washtenaw Counties, and not in the bordering Ohio counties?
(v 1, p5.43) (0016-4-8 [Collins, Jessie])

Response: The EIS evaluated the potential impacts on listed aquatic species that could occur
in the counties where the proposed action would take place and where it was reasonable to
anticipate potential impacts could occur as a result of construction and operation of the
proposed facility and the associated transmission lines. The evaluation is consistent with
guidance from the FWS for proposed Federal actions and used information regarding the
species of concern obtained from the FWS during the environmental review process. No
changes were made to the EIS in response to the comment.

Comment: Thanks for the many pages of flora and fauna not on the proposed Fermi site. It
was enlightening. Or were these also species that used to live there? (0016-4-41 [Collins, Jessie])

Response: The comment does not indicate which section of the EIS is being referred to. The
information presented in Section 2.4.2 is intended to provide background information about
species that could potentially be affected by the construction and operation of Fermi 3 and
associated transmission lines. As required by NRC guidelines for conducting environmental
reviews for proposed new nuclear power facilities, the section includes information identifying
the habitats in the vicinity of the site and the species known or likely to be present in those
habitats. In particular, the section provides information for species of commercial and
recreational importance or species that are federally protected or State-listed that could be
present in potentially affected water bodies. The inclusion of species in Section 2.4 of the EIS
does not necessarily indicate that they historically occurred at the Fermi site. The comments
did not provide new information relating to the environmental effects of the proposed action, and
no changes were made to the EIS in response to this comment.

Comment: 4. Failure to analyze the impact of the addition of decomposing dead aquatic life
that would be returned to Lake Erie. The aquatic life is caught on screens, and then returned to
the lake. This is the equivalent of fertilizing the water in the lake. No environmental impact has
been provided for this addition of nutrients to the lake and the surrounding shoreline. (Please
see page 3-11 and ch. 7 Cumulative Impacts DEIS Fermi 3.) (0020-2 [Kasenow, Lisa & Kevin])

Comment: In the DEIS and in the Environmental Report there is a failure to analyze the impact
of the addition of decomposing dead aquatic life that would be returned to Lake Erie. The
aquatic life is caught on screens, and then returned to the lake. This is the equivalent of
fertilizing the water in the lake. No environmental impact has been provided for this addition of
nutrients to the lake and the surrounding shoreline. (Please see page 3-11 and ch. 7 Cumulative
Impacts DEIS Fermi 3.) This certainly will have negative impact on quality of drinking water.
This is an omission of the DEIS and Environmental Report and must be addressed. (0059-5
[Keegan, Michael J.])
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Response: The screen washing and fish return system associated with the intake system for
the proposed Fermi 3 would return the vast majority of impinged fish to Lake Erie without killing
them. Live and moribund fish taken on the intake screens and returned to the lake would have
come from the lake and, therefore, would not add to the overall nutrient loading of the lake. The
screen washing and fish return system associated with the intake system for the proposed
Fermi 3 would return the impinged fish to Lake Erie by using a fish return system that will
substantially reduce mortality due to impingement. As a consequence, there would be no
detectable change in water quality or nutrient levels associated with fish impingement. The EIS
was modified to clarify that the fish return system would be designed to return the majority of
impinged fish to Lake Erie alive.

Comment: Next, the site for the proposed Fermi3 power plant will increase water temperatures
and create an artificial Lake effect. This in turn decreases usable Farmland into wet, untillable
soil. The water temperature also can create a “Dead Zone” which the immediate Lake Erie
Western basin cannot recover from. You really need a deep water site for this operation.
(0022-2 [Lankford, R.E.])

Response: It is not clear what the commenter means by “create an artificial Lake effect.”
However, as identified in Section 4.2.1.4, the effects of construction of the proposed Fermi 3 on
groundwater and surface water would be localized. The effects of the cooling water discharge
from operation of the proposed Fermi 3 on water temperatures in Lake Erie are discussed in
Section 5.2.3.1 of the EIS. The effects of the thermal plume associated with the discharge of
cooling water on ecological conditions in Lake Erie are evaluated in Section 5.3.2.1 of the EIS.
Based upon the evaluation, the review team concluded that the area that would be affected by
the thermal plume associated with operation of Fermi 3 would be small and the effects on
aquatic biota would be minor. The design and location of the discharge structure will result in a
thermal plume that will not detectably affect the Lake Erie dead zone. The comment did not
provide new information relating to the environmental effects of the proposed action, and no
changes were made to the EIS in response to this comment.

Comment: “Fermi 3 operations would result in an average consumptive use of approximately
7.6 billion gallons of Lake Erie water per year.” (v 2, p 10.9) “Unavoidable adverse impacts on
aquatic ecology resources would include an increased potential for entrainment, impingement,
and thermal loading to Lake Erie...” That is just not acceptable. (0026-6-7 [Macks, Vic])

Response: As identified in Section 10 of the EIS, the operation of Fermi 3 would result in
increased consumptive use of Lake Erie water and an increased potential for impingement,
entrainment, and thermal loading to Lake Erie. However, based upon the evaluations presented
in Sections 5.2 (Water-Related Impacts) and 5.3.2.1 (Aquatic Resources), the review team
concluded that the effects of these increases on aquatic resources would be small. The
comment did not provide new information relating to the environmental effects of the proposed
action, and no changes were made to the EIS in response to this comment.
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Comment: While accounting for the environmental impact of constructing a Fermi 3 reactor at
this location is of critical concern, there is a certain irony in this exercise, since wherever nuclear
is located, grave threats to the future of the area are at hand. Within the scope of the DEIS, the
ESBWR will add to the thermal, chemical and radioactive burden in Lake Erie, as well as
surrounding communities. In 2011 the largest-ever blue-green algae outbreak blanketed
western Lake Erie. The DEIS does not sufficiently address the seriousness of this potential
problem. (0027-2 [Marida, Patricia A.])

Response: The contribution of the construction and operation of the proposed Fermi 3 to the
overall cumulative impacts on water quality and algal production in Lake Erie are evaluated in
Chapter 7 of the EIS. Cumulative impacts on surface water quality are evaluated in

Section 7.2.3 of the EIS, including cumulative effects on chemical and thermal conditions in
Lake Erie. Contributions from the operation of the proposed Fermi 3 to the cumulative
radiological conditions in Lake Erie are evaluated in Section 7.8 of the EIS. Contributions from
the operation of the proposed Fermi 3 to the cumulative effects on aquatic biota, including the
potential effects on algal blooms, are evaluated in Section 7.3.2 of the EIS. No changes were
made to the EIS in response to this comment.

Comment: Lake Erie

The proposed Fermi 3 is inconsistent with survival of Lake Erie and its aquatic life resources as
a Great Lake, in terms of both its massive overuse of lake water and its pollution and
overheating of the lake. The DEIS states that “Fermi 3 operations would result in an average
consumptive use of approximately 7.6 billion gallons of Lake Erie water per year.” (v 2, p 10.9)
“Unavoidable adverse impacts on aquatic ecology resources would include an increased
potential for entrainment, impingement, and thermal loading to Lake Erie.” The document
addresses the current water quality concerns regarding Lake Erie, and identifies serious water
problems. Increased phosphorus loading, causing toxic algae; and elevated concentrations of
three bioaccumulative contaminants (dioxin, PCBs, and mercury). “On average, concentrations
of mercury in site surface water exceeded the Michigan Department of Environmental Quality
Rule 57 for human noncancerous values and wildlife values.” (v 1, p 2.28) “Consequently,
aquatic habitats and organisms in Lake Erie in the vicinity of the Fermi site have the greatest
potential for being affected by building and operation of Fermi 3.” (v 1, p 2.69) EPA studies
showed the overall condition of Lake Erie’s western basin had continued elevating levels of
plankton, “which are important indicators of nutrient pollution.” (v 1, p 2.72) “Lake Erie supports
one of the largest freshwater commercial fisheries in the world, with the majority of commercial
fishing occurring along the Canadian border.” (v 1, p2.82)

The western basin of Lake Erie “is of the greatest concern with regard to construction and
operation of Fermi 3. The western basin receives 95 percent of the water that drains into Lake
Erie, including five major river drainages (Maumee River, River Raisin, Huron River, and Detroit
River) as well as numerous smaller streams that discharge directly into the western basin.” (v 1,
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p 2.70) Since Lake Erie borders the US and Canada, the existing Fermi 2 is already polluting
International Waters. Fermi 3 threatens to turn Lake Erie into a dead lake. (0033-6 [Stephens,
Thomas])

Response: As identified in Section 10 of the EIS and referenced in the comment, the operation
of Fermi 3 would result in increased consumptive use of Lake Erie water and an increased
potential for impingement, entrainment, and thermal loading to Lake Erie. However, based
upon the information and evaluations presented in Sections 5.2 (Water-Related Impacts) and
5.3.2.1 (Aquatic Resources), the effects of these increases would be small. As identified in
Section 5.2.2.1 of the EIS, the volume of Lake Erie is estimated at approximately 128 trillion
gallons, and the incremental withdrawal of water for the operation of the proposed Fermi 3
would be approximately 0.006 percent of the total volume of the lake. Section 2.4.2.1 (one of
the sections referenced in the comment) identifies that there are indications that the levels of
some nutrients, especially total phosphorus concentrations, have started to increase in Lake
Erie over the past decade and that increases in nutrient levels tend to result in an increase in
phytoplankton and algae abundance in aquatic habitats. Pursuant to the CWA, the EPA has the
authority to require water quality monitoring for physical and/or chemical parameters associated
with discharges into the waters of the United States. In Michigan, the EPA delegates this
authority to the MDEQ. Prior to operation of Fermi Unit 3, the applicant is required to obtain an
NPDES permit from MDEQ to discharge liquid effluent to a surface water body; this permit
would contain any water quality monitoring conditions or requirements. The contribution to
nutrient loading is one factor that is considered by MDEQ during NPDES permitting. As
identified in Section 5.3.2.1 for chemical impacts, the proposed Fermi 3 would use sodium
bisulfate for dehalogenation of cooling water, thereby avoiding the use of phosphorus-containing
chemicals that could contribute to nutrient enrichment and development of algal blooms. A
discussion of the operation of Fermi and the station’s potential effects on blue-green algae

(e.g., Lyngbya) populations is found in Section 5.3.2.1. The comments did not provide any new
information relating to the environmental effects of the proposed action, and no changes were
made to the EIS in response to this comment.

Comment: pg. 7-9 As described in Section 5.2.2.1, the review team determined that the annual
consumptive use of surface water from the operation of Fermi 3 would not be significant
compared to the relative volume of water in Lake Erie (0.006 percent), and it would also remain
a small portion of the average annual consumptive water use of all users in the Lake Erie basin
(4.1 percent). Does it really make sense to compare Fermi’s water use to total volume and total
consumption? Is it not more important to note the effect these intakes will have on local marine
life, such as injesting fish, insect, and amphibian eggs; fish, amphibian, and insect larvae, and
adult fish, amphibians, and insects? In addition, it should be noted that water will be discharged
to the lake at a much higher temperature than surrounding lake water, which will surely have
deleterious local effects on marine life, as well as other animals that depend on marine life for
subsistence. (0034-4-2 [Welke, Jim])
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Response: The effects of cooling water withdrawal and discharge associated with the
operation of the proposed Fermi 3 on aquatic biota, including effects resulting from entrainment,
impingement, and heated effluent, are evaluated in Section 5.3.2. The effects of water use and
the areal extent and water temperatures for the thermal plume from cooling water discharge
during operations of the proposed Fermi 3 are evaluated in Section 5.2.3.1. As presented in
Section 5.3.2.6, the review concluded that the impacts of the operation of the proposed Fermi 3
on aquatic resources would be small. The comments did not provide any new information
relating to the environmental effects of the proposed action, and no changes were made to the
EIS in response to this comment.

Comment: p. 7-23, 24, 25 As described for Fermi 3 in Section 5.3.2, withdrawing cooling water
has a potential to affect aquatic organisms through impingement and entrainment. If the
organisms being entrained or impinged at different power plants are members of the same
populations, the impacts on those populations would be cumulative. Because the water intakes
for Fermi 2 and Fermi 3 would be located in close proximity within the intake bay, it is estimated
that the combined operation of... the Fermi 2 and Fermi 3 facilities would effectively double the
water intake and would likely increase entrainment and impingement rates of aquatic organisms
in the immediate vicinity of the intake bay as compared to the operation of Fermi 2 alone
(Detroit Edison 2011a). The mean daily entrainment of the larvae of four species of fish that are
common in Lake Erie’s western basin - gizzard shad (Dorsoma cepedianum), white bass
(Morone chrysops), walleye (Sander vitreus), and freshwater drum (Aplodinotus grunniens) - at
four power plants (i.e., the once-through Bayshore, Monroe, Acme [no longer operational], and
Whiting) averaged over three seasons of production (1975 - 1977) ranged from nearly zero to
approximately 8 percent of the larvae present within nearshore areas (Patterson 1987) and is
considered to be detectable. The study suggested that the numbers of larvae surviving to reach
older life stages for these species would increase substantially if the effects of power plant
entrainment were removed (Patterson and Smith 1982; Patterson 1987). Cooling water intake
rates for each of the four facilities (Patterson and Smith 1982; Patterson 1987) were estimated
to be 4 to 15 times higher than the cooling water intake rates for the Fermi 2 facility and for the
proposed Fermi 3 facility (Detroit Edison 2011a). The larval fish entrainment rates for these
facilities are expected to be higher than for Fermi 3. Therefore, even though the estimated
impingement and entrainment rates for Fermi 3 would be considerably lower than that reported
for most of the other power stations within the western basin (Detroit Edison 2011a,

Section 5.3.1.2.3.2) and individually would represent a minor incremental impact to aquatic
resources (as described in Section 5.3.2 of this EIS), the cumulative impacts of impingement
and entrainment from all power stations on fish populations within the western basin could have
a significant impact on some aquatic species.

In addition to mortality of fish from impingement and entrainment at power plants, millions of
pounds of fish are harvested annually from the western basin through recreational and
commercial fishing activities (see Section 2.4.2.3), thereby contributing to cumulative mortality
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impacts on fish populations. The status of fish populations in the western basin are monitored
by the MDNR, the Ohio Department of Natural Resources, and the Ontario Ministry of Natural
Resources, and regulations and annual harvest limits for important target species are
periodically adjusted by those agencies to prevent overfishing and to maintain suitable
population levels. The Great Lakes Fisheries Commission, which coordinates fisheries
research and facilitates cooperative fishery management among the State, Provincial, Tribal,
and Federal agencies that manage fishery resources within the Great Lakes, has established a
Lake Erie committee that considers issues pertinent to Lake Erie. (0034-4-8 [Welke, Jim])

Response: The cumulative effects of impingement and entrainment by the Fermi 2 facility and
the proposed Fermi 3 are addressed in Section 7.3.2 of the EIS. As identified in that section,
the combined operation of the Fermi 2 and Fermi 3 facilities would effectively double the water
intake and would likely increase the entrainment and impingement rate compared to the
operation of Fermi 2 alone. Section 7.3.2 of the EIS also presents an evaluation of research
that examined the potential for the combined entrainment at four other power plants located in
the western basin of Lake Erie to affect fish populations and the relative level of entrainment
expected during operation of Fermi 3. Based upon that evaluation, the review team concluded
that even though the estimated impingement and entrainment rates for Fermi 3 would be
considerably lower than that reported for most of the other power stations within the western
basin and would represent a minor incremental impact on aquatic resources, the cumulative
impacts of impingement and entrainment from all power stations on fish populations within the
western basin could be significant for some species.

The analysis in the EIS regarding the potential cumulative effects of thermal plumes from
multiple power plants on fish populations do not assume that fish are uniformly distributed
across the lake, only that small proportions of any given population are likely to be affected by
cold shock or heat stress at any given facility. No key spawning habitat areas for commercially
or recreationally important fish species or for federally or State-listed species were identified as
being present in the vicinity of the Fermi site based upon aquatic ecology surveys conducted at
the Fermi site and a review of the available literature. Because the thermal plume that would
result during the operation of the proposed Fermi 3 would be located such that it would not
completely prevent passage through the area and would be relatively small in areal extent,
migrating fish could move around areas with unsuitable temperatures. No changes were made
to the EIS in response to this comment.

Comment: My question for the NRC is what happens after, when the body of water that you're
impacting, namely Lake Erie, declines or degradates from the original submissions by Detroit
Edison and the original analysis of the Environmental Impact Statement? If the conditions
change, how then is that reflect in the EIS, or is there an assessment if the lake continues to
deteriorate the way it is in terms of what the impacts of this facility might be on it? (0039-2-1
[Bihn, Sandy])
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Response: The environmental review conducted in the EIS is associated with the NRC action
of considering the issuance of a COL to build and operate the proposed Fermi 3. If the license
is approved, NRC’s environmental review will be complete and will not be revisited by the NRC.
However, pursuant to the CWA, the EPA has the authority to require water quality monitoring for
physical and/or chemical parameters in the waters of the United States. In Michigan, the EPA
delegates this authority to the MDEQ. Prior to operation of Fermi Unit 3, the applicant would be
required to obtain an NPDES permit from MDEQ to discharge liquid effluent to a surface-water
body; this permit would contain any water quality monitoring conditions or requirements for that
effluent. NPDES permits must be renewed every five years, at which time the requirements
associated with NPDES permits can be revised. If a specific water quality issue is detected as a
result of monitoring, MDEQ may also require additional action. The comment provided no new
information, and no changes were made to the EIS in response to this comment.

Comment: You're assuming that it'll be taken care of in the NPDES permit. And my question,
specifically, is at this plant, at this facility, with the lake where it’s at, the western basin of Lake
Erie, which really is not in the Environmental Impact Statement, you assume that this facility
impacts the entire lake, rather than the western basin, which has its own unique characteristics
and problems. And they’ve become very severe, that many of us are worried that the lake is
now dying. In 2011, conditions changed considerably where algae was experienced all the way
to Cleveland, all kinds of things happened. To say that we have to work in a five-year frame
when there’s a new facility and a new water withdrawal, you know, be proposed and that that
would not be re-evaluated for conditions of the lake, | think is short of what is needed. And that’s
really where we’re coming from. (0039-2-2 [Bihn, Sandy])

Response: The NRC does not assume that operation of the proposed facility would affect the
entire lake, but rather that the effects would be localized near the proposed intake and
discharge structures. The NRC does not have authority over matters concerning discharge
permits or compliance with the CWA. Pursuant to the CWA, the EPA has the authority to
require water quality monitoring for physical and/or chemical parameters in the waters of the
United States. In Michigan, the EPA delegates this authority to the MDEQ. Prior to operation of
Fermi Unit 3, the applicant is required to obtain an NPDES permit from MDEQ to discharge
liquid effluent to a surface water body; this permit would contain any water quality monitoring
conditions or requirements. Thus, the NPDES permitting process is the appropriate means for
regulating discharges with regard to the physical and/or chemical parameters of concern in
order to protect surface water quality. The sections of the EIS that describe aquatic resources
that could be affected by the construction and operation of the proposed Fermi 3 (Section 2.4.2)
and the sections that evaluate the potential effects and aquatic resources from the construction
(Section 4.3.2) and operation (Section 5.3.2) present information and evaluate impacts relevant
to the vicinity of the Fermi site. The review team does not believe there will be any detectable
impacts on the western basin of Lake Erie or Lake Erie as a whole. Section 5.3.2.3 includes a
subsection devoted to the potential for operations of the proposed Fermi 3 to affect invasive
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nuisance organisms, including algal species. The contribution of the construction and operation
of the proposed Fermi 3 to the overall cumulative impacts on water quality and algal production
in Lake Erie are evaluated in Chapter 7 of the EIS. No changes were made to the EIS in
response to this comment.

Comment: This assessment is particularly important because in the summer and fall of 2011,
Lake Erie experienced the worst algal bloom in decades and probably in Lake Erie’s history.
The algae extended over a hundred miles east past Cleveland, and in some part of the central
basin of Lake Erie. It was over 60 feet in depth at some parts, and extended over 14 miles
offshore in the western and central basins of Lake Erie. Algae was, similarly, found along the
anterior shoreline, and the algae was so bad that it slowed down boat motors, and it was
repulsive to people in boats and fishing, and anyone who saw it and experienced it. All research
on Lake Erie algae says that the algae originates here in the far western basin of Lake Erie,
where the Maumee River, Raisin and Detroit Rivers are located; in other words where this
proposed plant is to be located. | was here for the hearing several years ago and read the
reports from Detroit Edison that depicted Lake Erie as healthy, a lake that recovered. At that
time, the algal blooms were getting worse every year. But the reports on Lake Erie were still
generally good. That is no more. Lake Erie is now referred to as the lake that is failing again,
and the Detroit Edison Fermi 3 submissions, nor the Draft Environmental Impact depict or
address impacts of this project on algal growth in Lake Erie and the impacts to water quality and
aquatic habitat under current conditions. (0039-21-2 [Bihn, Sandy])

Response: Section 2.4.2.3 of the EIS presents information on the invasion of portions of the
western basin of Lake Erie by the blue-green alga (Lyngbya wollei) and reviews information
about water quality conditions that are believed to contribute to its proliferation. Section 5.3.2.3
includes a subsection devoted to the potential for operations of the proposed Fermi 3 to affect
invasive nuisance organisms, including algal species. In addition, the potential contribution of
the construction and operation of the proposed Fermi 3 to the overall cumulative impacts on
water quality and algal production in Lake Erie are evaluated in Chapter 7 of the EIS. The
review team concluded that construction and operation of Fermi 3 will not contribute to the
proliferation of L. wolliei in the western basin of Lake Erie. No changes were made to the EIS in
response to this comment.

Comment: The only other thing | have to suggest is that the coal-fired power plant in Monroe
uses 1.9 billion gallons of water a day, and perhaps the NRC would consider some mitigation
that maybe a cooling tower would be put up there to offset the impacts from this plant. (0039-21-
6 [Bihn, Sandy])

Response: Requiring implementation of such a mitigation measure is beyond NRC'’s regulatory
authority. No changes were made to the EIS in response to this comment.
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Comment: Fish kill estimates are based on Fermi 2 counts. There is no analysis for Fermi
Three of the incremental impact of additional fish kills in an already stressed western Lake Erie
watershed. How many fish would Fermi 3 have to kill before there was an adverse impact on
walleye and yellow perch populations in western Lake Erie either from the species themselves

being killed or from the forage fish needed to support the walleye and yellow perch populations.
(0044-5 [Bihn, Sandy))

Comment: Fermi 3 would harm Lake Erie’s remarkably productive fisheries. Fermi 3’s water
usage would worsen the impingement and entrainment of Lake Erie biota already occurring at
the numerous large-scale thermo-electric power plants sited on its shores. Negative impacts,
including fish kills, must be prevented, to protect sports fisheries as well as Native American
fishing rights recognized by legally-binding treaties signed by the U.S. federal government.
Harm to all life stages of Lake Erie biota must be analyzed by NRC, and mitigated by DTE at
Fermi 3. (0058-18 [Kamps, Kevin])

Comment: | am opposed to another nuclear reactor being built at the Fermi site! According to
your own report, the estimated number of fish eggs and larvae entrained by the Fermi 2 cooling
water intake from July 2008 thru July 2009 totals 62,566.649. (See Draft NUREG-2105

page 2-78). This does not include eggs and larvae from December thru February. How can you
ignore those kinds of numbers? | am not a scientist but | know when something is wrong!
(0065-1 [Marcus, Esther])

Comment: Already the cooling water intake for Fermi 2 destroys millions of fish eggs and
larvae and thousands of adult fish. (0068-1 [Seubert, Nancy])

Response: The Fermi 3 cooling system was designed to be consistent with EPA Phase |
regulations for intake structures. The facility also employs closed cycle cooling; therefore, the
facility is presumed to be protective of the aquatic resources from the perspective of
impingement and entrainment.

Although entrainment rates at the Fermi 2 intake were not measured from December through
February, the EIS identified that these are months in which the majority of the fish in the western
basin would not be reproductively active and the numbers of eggs and larvae in the water
column would be expected to be low.

The effects of operations of the proposed Fermi 3 on important aquatic species, including forage
species (e.g., gizzard shad) and recreationally and commercially important species (such as
yellow perch and walleye) are evaluated in Section 5.3.2.3 of the EIS. Various life stages of fish
were considered in the evaluation of impingement and entrainment, including eggs, larvae, and
adults. Although the exact numbers of fish that would need to be affected before population-
level effects would occur is not known, the evaluation provides the rationale for concluding that
the population-level effects of Fermi 3 operations would be small.
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The cumulative effects of impingement and entrainment by the existing Fermi 2 facility and the
proposed Fermi 3 are described and evaluated in Section 7.3.2 of the EIS. As identified in that
section, the combined operation of Fermi 2 and Fermi 3 facilities would effectively double the
water intake and would likely increase the entrainment and impingement rate compared to the
operation of Fermi 2 alone. Section 7.3.2 of the EIS also presents an evaluation of research
that examined the potential for the combined entrainment at four other power plants located in
the western basin of Lake Erie to affect fish populations and the relative level of entrainment
expected during operation of Fermi 3. Based upon that evaluation, the review team concluded
that even though the estimated impingement and entrainment rates for Fermi 3 would be
considerably lower than that reported for most of the other power stations within the western
basin and would represent a minor incremental impact on aquatic resources, the cumulative
impacts of impingement and entrainment from all power stations on fish populations within the
western basin could affect some aquatic species. No new information was provided in the
comments, and no changes were made to the EIS.

Comment: Attachment B USGS comments on DTE 316 fish Kills etc. for the coal fired power
plant which may be applicable to Fermi 3 - attached

Evaluation of 316(b) Demonstration Detroit Edison’s Monroe Power Plant

Abstract 1. In response to a request from the U.S. Fish and Wildlife Services (ELFO), the Great
Lakes Fishery Laboratory undertook an evaluation of Detroit Edison’s 316(b) demonstration for
its coal-fired power plant at Monroe, Michigan. The evaluation was to serve (1) as a detailed
critique of the Monroe plant 316(b) demonstration, for use by the field staff and other agencies
responsible for reviewing that document, and (2) by way of example, as a guide to assist the
field staff in their review of 316(b) demonstrations for other Great Lakes region power plants.

2. The 316(b) report states that an estimated 861,000 fish of various species, including

122,000 yellow perch, were impinged on the intake screens of the Monroe plant from June 1975
through May 1976 when the plant was operating at 57% of maximum capacity. These estimates
differ substantially from those in the present report, which are based on Detroit Edison data for
the same period of time and show a potential impingement of 4.7 million fish, including 626,000
yellow perch. The higher estimates given in the present report result mainly from two reasons.
First, on most days when impingement data were collected, fish were counted from only a
maximum of half of the plant’s 16 intake screens. These count data were not expanded
correctly to yield an impingement estimate for the whole plant that represents the number of fish
impinged on the other screens from which no count data were collected. Secondly, the 316(b)
did not consider as impinged any fish removed from the plant intake by the “fish collectors” (a
prototype system for pumping live fish from the screen wells) installed in the front of two of the
plant’s intake screens. In the present report, the fish removed by the collectors were considered
to be impinged, because the 316(b) did not present evidence that these fish were returned
unharmed to Lake Erie. (0044-8 [Bihn, Sandy])
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Comment: 3. The 316(b) estimates that 21.4 million fish larvae (including about 5 million yellow
perch larvae) and 13.1 million fish eggs were entrained at the Monroe plant during mid-May
1975 through mid- May 1976. Using Detroit Edison’s data, the present report estimates that
20.7 million fish larvae and 27.5 million fish eggs were entrained during that same period. The
discrepancy between the two annual fish egg entrainment estimates is apparently due to an
error in the 316(b) whereby mean egg density in the cooling water passing through the Monroe
plant was calculated by dividing the number of eggs found in samples from stations in the plant
intake canal by the combined volume of water passing through the sampling pumps at stations
in the intake canal and at stations in the plant discharge canal.

Although the present report verifies the procedures used to calculate the entrainment estimates
presented in 316(b) for fish larvae and provides a corrected estimate for egg entrainment at the
Monroe plant, the entrainment of eggs and larvae may even have been substantially higher than
indicated. This possibility arises because the samples used for estimating the numbers of larvae
and eggs entrained were collected only at 1-m and 3-m depths in the 5-7 m deep intake canal
and because information not presented in 316(b) indicates most entrainable eggs and larvae
would have been more abundant near the bottom of the Monroe plant intake canal than near
the surface. (0044-9 [Bihn, Sandy])

Comment: 4. The 316(b) presents no estimate of the numbers of biomass of macrozoobenthos
or zooplankton entrained annually at the Monroe plant. The present report estimates, on the
basis of Detroit Edison data, that 55.6 million macrozoobenthic organisms, most of which (77%
by number) were chironomids, were entrained during May 1975 through April 1976. This
estimate of the number of macrozoobenthos entrained at the Monroe plant may be low because
these organisms would normally be found at highest densities on or near the bottom, and
because the Detroit Edison samples on which this estimate is based were collected at depths of
1 m and 3 min the 5-7 m deep intake canal. An estimate of zooplankton entrainment was
developed using cooling water flow data from the 316(b) and published information on the
density of zooplankton at the plant intake. According to this estimate about 159,000 kg (175
tons) of zooplankton were probably entrained during 1975-76. The most abundant zooplankton
entrained were probably rotifers (77% of the total by number) and cladocerans (74% of the total
by weight). (0044-10 [Bihn, Sandy])

Comment: 5. The 316(b) presents several estimates of the impact of impingement and
entrainment losses of fish at the Monroe plant on the source populations in western Lake Erie.
Impingement impact was assessed on the basis of the simple ratio of the number of fish
impinged of a given species to the number of individuals of that species in the source
population; a similar assessment was presented for the impact of entrainment of larval fish on
the source population of larvae. The impact of larval entrainment was also evaluated by
projecting the loss of entrained larvae to an equivalent loss of adults. The impact of fish egg
entrainment was evaluated by considering the estimated number of entrained eggs as the
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equivalent number of adult females required to produce the eggs. The adequacy of these
316(b) impact assessments is subject to the concerns expressed above regarding the accuracy
of the 316(b) estimates of the numbers of fish and fish eggs entrained and impinged and to
other concerns detailed in the main body of the present report. No estimate of the impact of
macrozoobenthos or zooplankton entrainment at the Monroe plant is given in the 316(b) report.
The available information suggests that large numbers of organisms that are food for fishes are
entrained and that zooplankton may have a high mortality because most are entrained when
condenser discharge temperatures have risen to the acutely lethal level.

6. The 316(b) contains no discussion of the impact of the plant on the Raisin River even though
the entire flow of the river is diverted through the Monroe plant for cooling water during most of
the year. Although resident fish populations in the upper river would probably be little affected
by the plant, those fish populations that required access to both the upper river and to Lake Erie
would be denied this access by the Monroe plant.

7. The impact of the combined entrainment and impingement losses of yellow perch at the
Monroe plant was estimated by means of a model formulated for the U.S. Environmental
Protection Agency by R.L. Patterson. This model projects the annual loss in potential yield

of yellow perch to commercial and sport fisheries of western Lake Erie due to impingement and
entrainment losses of that species at the Monroe plant. On the basis of the estimated
impingement and entrainment losses of yellow perch given in the present report (approximately
626,000 and 5 million fish, respectively) and the assumption of 70% mortality of entrained larvae
(as in Patterson’s model), the annual loss in potential yield of yellow perch to the fisheries is
about 265,000 pounds; if it is assumed, as in the 316(b), that the mortality of entrained larvae is
100%, the loss is approximately 267,000 pounds. (0044-11 [Bihn, Sandy])

Response: The information provided in these comments (as Attachment B) pertains to the
316(b) demonstration for the Monroe power plant and does not comment directly on the Fermi 3
Draft EIS. Because the Monroe power plant uses a once-through cooling system, a much
greater volume of water is withdrawn from the lake for cooling and impingement, and
entrainment rates for the Monroe power plant and the proposed Fermi 3 (which uses a closed
cycle cooling system) are not directly comparable. However, information pertaining to
impingement and entrainment at the Monroe power plant was considered, along with other
power plants using water from the western basin of Lake Erie for cooling, when cumulative
impacts on aquatic resources were evaluated as described in Section 7.3.2 of the EIS. No
changes were made to the EIS as a result of these comments.

Comment: Impingement and Entrainment - The DEIS discusses the effects of fish mortality
from entrainment through the cooling water intake system for the FERMI 3 reactor based on
estimates from studies conducted at the FERMI 2 reactor intake. Results from two different
studies are presented with significantly greater entrainment and mortality during the most recent
study. The DEIS appears to minimize the effect of the impacts of entrainment by comparing the
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results to the overall populations within Lake Erie. There is less analysis of the effects on a
regional and localized level. While most of the adults, juveniles, eggs and larval fish are
comprised of forage species, that does not mean they lack significance in the vicinity of the
proposed project. In addition to the entrainment and mortality of forage species, significant
numbers of game fish of several species are included in the results. It is not clear from the DEIS
that the level of entrainment will not have an effect on local populations. An additional critical
concern with the most recent entrainment study is the relatively short time period covered. While
covering all seasons, it does not address the issue of variance between years that is likely to be
large and unaccounted for by a single year study. The Department recommends that the
applicant either consider the results of the most recent entrainment study as a minimum
estimate of entrainment and fully develop needed mitigative measures based on this estimate or
develop improved estimates using a new entrainment study that covers at least 2 years. (0052-2
[Dexter, James])

Response: The Fermi 3 cooling system was designed to be consistent with EPA Phase |
regulations for intake structures. The facility also employs closed cycle cooling. Therefore, the
facility is presumed to be protective of the aquatic resources from the perspective of
impingement and entrainment. The sections of the EIS that describe aquatic resources that
could be affected by the construction and operation of the proposed Fermi 3 (Section 2.4.2) and
the sections that evaluate the potential effects of impingement and entrainment on aquatic
resources from the operation (Section 5.3.2) of Fermi 3 present information and evaluate
impacts relevant to the vicinity of the Fermi site and the western basin of Lake Erie in greater
detail than information for Lake Erie as a whole. Based on the available information, the review
team concluded that the impacts on fish populations, including populations of commercial and
recreationally important species, from entrainment at the proposed Fermi 3 would be small.

No critical spawning areas for commercially or recreationally important fish species are known
within the immediate vicinity of the Fermi site. The fish species that had eggs or larvae that
made up the largest proportions of those observed during entrainment studies (e.q., gizzard
shad, emerald shiner, freshwater drum, and yellow perch) are species that are widely distributed
and abundant in the western basin of Lake Erie and have eggs and/or larvae that are dispersed
in the upper portion of the water column. Although it is estimated that approximately 55 million
fish eggs and larvae would be entrained annually by the operation of Fermi 3 (Section 5.3.2.1 of
the EIS), these values are small when evaluated in the context of the numbers of eggs that can
be produced by a single female (i.e., fecundity) of those species likely to be entrained (reported
fecundity values are presented in Table 5-7 of the EIS) and the numbers of individuals of those
species present in the western basin. For example, the estimated 25.1 million gizzard shad
eggs and larvae that would be entrained annually by operation of Fermi 3 could be produced by
approximately 46 to 1100 adult gizzard shad, based upon the range of reported fecundity values
for that species, and there are very large numbers of adult gizzard shad present in the western
basin.

NUREG-2105 E-132 January 2013



Appendix E

The review team recognizes that there will be inter-annual variability associated with
entrainment rates. However, the study that was conducted provided results that were generally
similar to results of an entrainment study conducted at the Fermi 2 intake during the 1991 to
1992 period (see Section 2.4.2.1 of the EIS). The review team used the best available
information and believes that there was sufficient information available to perform the
assessment of the impacts of granting a license for the construction and operation of the
proposed Fermi 3. No changes were made to the EIS in response to this comment.

Comment: The proposed traveling screen system appears to be adequate for handling and
reducing mortality of large juveniles and adult fish, however the Department requests that the
applicant review the current available best technology for reduction of larval and egg mortality
and provide a set of recommended technologies that are feasible for installation at the FERMI 3
project. The Department anticipates there will be new requirements for intake systems in 2012;
therefore the applicant should be prepared to revisit the intake protection standards. While the
proposed new regulations are under Environmental Protection Agency review, the Department
suggests the applicant review the Michigan Department of Environmental Quality guidance for
intake structures which can be found on the internet at: http://www.michigan.gov/deq/0,1607,7-
135-3313_3682_3713---,00.html . (0052-3 [Dexter, James])

Response: The Fermi 3 cooling system was designed to be consistent with EPA Phase |
regulations for intake structures. The facility also employs closed cycle cooling; therefore, the
facility is presumed to be protective of the aquatic resources from the perspective of
impingement and entrainment. The review team is unaware of any effort on the part of EPA to
revise the Phase | regulation for new facilities in 2012. EPA proposed regulations in April 2011
for Phase Il (existing facilities), but they have not yet been finalized. No changes were made to
the EIS in response to this comment.

Comment: Toxic discharges from Fermi 3 would threaten Lake Erie’s fragile ecosystem.
Biocides, such as chemicals used to control zebra mussels, would be used in significant
quantities and then released into Lake Erie. Cleaning solvents, heavy metals, and even fossil
fuels integral to Fermi 3’s operations would also be released into Lake Erie. Over a decade ago,
the U.S.-Canadian International Joint Commission called for the virtual elimination of toxic
chemicals into the Great Lakes, a goal Fermi 3 would not meet. Lake Erie, already suffering
from phosphorus contamination and risking a return of algal blooms and consequent dead
zones, is too fragile for yet another large-scale source of significant toxic contamination.
(0058-12 [Kamps, Kevin])

Response: The potential contribution of the construction and operation of the proposed

Fermi 3 to the overall cumulative impacts on water quality and algal production in Lake Erie are
evaluated in Chapter 7 of the EIS. Cumulative impacts on surface water quality are evaluated in
Section 7.2.3 of the EIS, including cumulative effects on chemical and thermal conditions in
Lake Erie. Contributions from the operation of the proposed Fermi 3 to the cumulative effects
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on aquatic biota, including the potential effects on algal blooms, are evaluated in Section 7.3.2
of the EIS. Pursuant to the CWA, the EPA has the authority to require water quality monitoring
for physical and/or chemical parameters associated with discharges into the waters of the
United States. In Michigan, the EPA delegates this authority to the MDEQ. Prior to operation of
Fermi 3, the applicant is required to obtain an NPDES permit from MDEQ to discharge liquid
effluent to a surface water body; this permit would contain any water quality monitoring
conditions or requirements and limits on discharge levels. The contribution to nutrient loading is
one factor that is considered by MDEQ during NPDES permitting. As identified in

Section 5.3.2.1 for chemical impacts, the proposed Fermi 3 would use sodium bisulfate for
dehalogenation of cooling water, thereby avoiding the use of phosphorus-containing chemicals
that could contribute to nutrient enrichment and development of algal blooms. No new
information was provided in the comment, and no changes were made to the EIS.

Comment: 29. “Thirty fish species were captured in the overflow canal during surveys
conducted in 2008....twenty-eight fish species were collected in the discharge canal...the central
canal is stagnant and has no connections to the overflow or discharge canal...thirteen fish
species were collected in the central canal...” (v 1, p 2.66) Are those fish tested for cancerous
growth or other physical malformations due to the radiation/chemical exposure? It concerns me
that “the south Lagoon, which has extensive aquatic vegetation: fish within that drainage can
move freely from the lagoon out into the main body of the lake.” (v 1, p 2.75) (0016-2-10 [Collins,
Jessie])

Response: A radiological environmental monitoring program (REMP) has been in place at the
Fermi site since 1985, with preoperational sampling conducted since 1978. The REMP includes
radiological contamination monitoring from a variety of pathways and includes sampling of
aquatic organisms from Lake Erie. Any radiological contamination of aquatic organisms, such
as resident fish, would be identified. The fish collected in the studies cited in the EIS were not
evaluated for the presence or absence of cancerous growths or other physical malformations,
and the review team is not aware of such studies that have been conducted in surface waters
associated with the Fermi site. As identified in Section 5.9.5.3 of the EIS, estimated total
radiological body dose rates for biota, including fish, invertebrates, algae, mammals, and birds
(see Table 5-29), were far below guideline levels that have been identified as protective of biota
by the International Atomic Energy Agency. Malformations and other effects would not be
expected to result from radiation exposure at the estimated levels. No changes were made to
the EIS in response to this comment.

Comment: 30. Regarding “Fish surveys conducted in portions of Stony Creek located in
Monroe County during 1997 indicated the fish community in Stony Creek was dominated by
taxa (a word that is not in my 5” thick dictionary) that are tolerant of degraded water quality
conditions, although the fish community was rated as acceptable.”’1 (v 1, p 2.69) Do later
surveys reach the same conclusion as this 14-year-old study? (0016-2-11 [Collins, Jessie])
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Response: “Taxa’ is the plural of “taxon” and refers to biological taxonomic categories or
groups, such as a phyla, orders, families, genera, or species. The cited study was the most
recent documentation found that provided fish community information for Stony Creek in
Monroe County. The rating of “acceptable” for the fish community was made by the MDEQ
based upon the cited survey and was not a designation made by the environmental review team
for this EIS. Although portions of the Stony Creek watershed are near the boundaries of the
Fermi site, the entire Fermi site falls within the Swan Creek watershed, as identified in

Section 2.3 and Section 4.3.2.1 of the EIS. Runoff from the Fermi site drains either into Lake
Erie or Swan Creek. No changes were made to the EIS in response to this comment.

Comment: 4 ... AMODERATE 5 impact would be expected under the highest-emissions
scenario (CO2 air concentration of 940 ppm by 2100 [about four times pre-industrial levels]),
which is expected to produce the highest increases in air and water temperatures. These
increases in air and water temperature could noticeably alter water levels but would not do so to
the point that the resource and surrounding environment become destabilized. Really? | believe
there are studies that indicate a radical alteration of Michigan’s environment if C02 levels reach
940ppm. Might not the shoreline recede substantially? Have studies of shoreline topography
been done that examine how much the shoreline will recede as lake levels drop? Will canals
need to be dug for water inlet and outlets (or pipelines run, which offer a lot more cost and flow
resistance than canals, and so are likely less desirable). Will not the discharge of hot water (and
overhead steam and water vapor) have even more deleterious effects in warmer air and lake
water (such a higher probability of death for insects, amphibians, and fish; their eggs and larvae;
as well as the animals that feed on them)? (See revised predictions of global warming impact:
http://www.giss.nasa.gov/research/news/20070509/,
http://www.giss.nasa.gov/research/briefs/druyan_07/) (0034-4-3 [Welke, Jim])

Response: The potential effects of climate change on aquatic biota due to projected changes
in water levels and water temperatures are discussed in Section 7.3.2 of the EIS and recognize
that significant changes in aquatic species assemblages could result. However, based upon the
levels of water withdrawals and the nature of the thermal plume that would result from operation
of the proposed Fermi 3, the review team concluded that the construction and operation of
Fermi 3 would not contribute significantly to the overall cumulative effects on aquatic biota within
the region. Modifications to pipelines, digging of canals, and other impacts on manmade
structures or systems would be the result of the lowering of the lake level because of climate
change, not operation of Fermi 3. The comments did not provide any new information relating
to the environmental effects of the proposed action, and no changes were made to the EIS in
response to this comment.

Comment: Some environmental concerns | have regarding this plant, there’s a multitude of
them. | just, | got noticed I'd be the first one coming up so | didn’t get to collect my thoughts just
yet, but | do have some notes. I'm concerned about the thermal pollution on Lake Erie. Lake
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Erie is already beyond the tipping point. We’re seeing algae blooms that are far beyond the
tipping point. One more thermal polluter on the lake is going to exacerbate this problem.
(0040-9-3 [Keegan, Michael J.])

Response: Section 5.3.2.3 includes a subsection devoted to the potential for operations of the
proposed Fermi 3 to affect invasive nuisance organisms. In that section, the potential for
invasive species (including various species of invertebrates, fish, and algae) to use the thermal
plume associated with the cooling water discharge for Fermi 3 as a refuge from unsuitable
natural conditions in Lake Erie is discussed. In addition, the potential contribution of the
construction and operation of the proposed Fermi 3 to the overall cumulative impacts on water
quality and algal production in Lake Erie are evaluated in Chapter 7 of the EIS.

As indicated in Section 5.3 of the EIS, operation of Fermi 3 will have little or no influence on
turbidity levels (which control light penetration), nutrients (phosphorous), and basin-wide water
temperature, which are the key factors thought to control the growth of algal blooms. Because
of the design of the discharge diffusers and thermal stratification, heated water would only
periodically reach the bottom, and this periodicity would not “significantly increase the potential
for development of algal blooms.”

The effects of the cooling water discharge from operation of the proposed Fermi 3 on water
temperatures in Lake Erie are discussed in Section 5.2.3.1 of the EIS. The effects of the
thermal plume associated with the discharge of cooling water on ecological conditions in Lake
Erie are evaluated in Section 5.3.2.1 of the EIS. Based upon the evaluation, the review team
concluded that the area that would be affected by the thermal plume associated with operation
of Fermi 3 would be small and the effects on aquatic biota would be minor. No new information
was provided in the comment, and no changes were made to the EIS.

Comment: NOAA MODIS satellite imagery available for Lake Erie in 2011 shows massive
algal blooms along the Monroe shoreline from July through October. Researchers say that the
Lake Erie 2011 algal bloom was the largest ever recorded. Detroit Edison in their EIS depicted
Lake Erie as being healthier and thriving when in fact the water quality and types of aquatic
habitat it can support are declining. USEPA, Ohio EPA and others can verify the growing algae
problem in Lake Erie. The Fermi Three plant will heat an estimated additional .12% of the water
in western Lake Erie that will contribute to undesirable toxic algae growth which is a threat to
human health and the environment. Contribution to algae growth and degradation to the fish
population from the additional algae was not evaluated in the EIS. (0044-4 [Bihn, Sandy])

Comment: NOAA MODIS satellite imagery available for Lake Erie in 2011 shows massive
algal blooms along the Monroe shoreline from July through October. Researchers say that the
Lake Erie 2011 algal bloom was the largest ever recorded. Detroit Edison in their EIS depicted
Lake Erie as being healthier and thriving when in fact the water quality and types of aquatic
habitat it can support are declining. USEPA, Ohio EPA and others can verify the growing algae
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problem in Lake Erie. The Fermi Three plant will heat an estimated additional 4% of the water in
western Lake Erie which will contribute to undesirable toxic algae growth which is a threat to
human health and the environment. Contribution to algae growth and degradation to the fish
population from the additional algae was not evaluated in the EIS. Because of thermal plume
from Fermi 3 discharges there is higher potential for more intense Algae Blooms. Including the
Lyngbia Wollei which is a toxic blue-green algae. (0059-11 [Keegan, Michael J.])

Comment: Algae blooms resulting from warmer water temperatures are causing a “dead zone”
every year in the shallow lake. The Great Lakes ecosystem is a regional wonder and a fresh-
water treasure for the planet. | have not seen a clear and comprehensive plan to protect our
region from the environmental risks posed by another nuclear power plant. (0068-3 [Seubert,
Nancy])

Response: Although the proposed Fermi 3 would withdraw water at approximately the levels
identified in the comment, not all the withdrawn water would be returned as heated effluent,
since some water would be lost through evaporation. Nevertheless, Section 2.4.2.3 of the EIS
presents information regarding the invasion of portions of the western basin of Lake Erie by the
blue-green alga (Lyngbya wollei) and reviews information about water quality conditions that are
believed to contribute to its proliferation.

As indicated in Section 5.3 of the EIS, operation of the proposed Fermi 3 will have little or no
influence on turbidity levels (which control light penetration), nutrient levels (especially
phosphorous), and basin-wide water temperature, which are the key factors thought to control
the growth of algal blooms. Because of the design of the discharge diffusers and thermal
stratification, heated water would only periodically reach the bottom, and this periodicity would
not “significantly increase the potential for development of algal blooms.”

The effects of the cooling water discharge from operation of the proposed Fermi 3 on water
temperatures in Lake Erie are discussed in Section 5.2.3.1 of the EIS. The effects of the
thermal plume associated with the discharge of cooling water on ecological conditions in Lake
Erie are evaluated in Section 5.3.2.1 of the EIS, and Section 5.3.2.3 includes a subsection
devoted to the potential for operations of the proposed Fermi 3 to affect invasive nuisance
organisms. In that section, the potential for invasive species (including various species of
invertebrates, fish, and algae) to use the thermal plume associated with the cooling water
discharge for Fermi 3 as a refuge from unsuitable natural conditions in Lake Erie is discussed.

In addition, the potential contribution of the construction and operation of the proposed Fermi 3
to the overall cumulative impacts on water quality and algal production in Lake Erie are
evaluated in Chapter 7 of the EIS. Based upon the evaluation, the review team concluded that
the area that would be affected by the thermal plume associated with operation of Fermi 3
would be small and the effects on aquatic biota would be minor. No new information was
provided in these comments and no changes were made to the EIS.
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Comment: Lake Erie Committee that considers issues pertinent to Lake Erie. Therefore, the
management and control of cumulative impacts on populations of harvested fish species are
partially addressed through the actions of these agencies. As described in Section 5.3.2,
discharge of heated cooling water from other power plants also has the potential to affect
survival and growth of organisms by altering ambient water temperatures. In most cases,
thermal plumes from power plants discharging into Lake Erie would be expected to affect
relatively small areas, and the plumes from Fermi 3 and the existing power plants in the western
basin are not expected to overlap. Although many of the aquatic species that could be affected
by the thermal plumes from different power plants are likely to belong to the same populations,
the numbers of individuals that could be affected by cold shock or heat stress are expected to
be small relative to the overall numbers of individuals within populations. As a consequence, the
cumulative effect of thermal discharges from existing power plants and the proposed Fermi 3 on
aquatic resources within the western basin of Lake Erie would be minor, and the incremental
contribution of Fermi 3 would be insignificant.

Impingement of aquatic species will have “a significant impact”, as stated above, and | suspect
the impact of the heat plumes, at best, is unknown. The NRC seems to assume that fish are
distributed uniformly across the lake, and since the thermal plumes cover a small section of the
lake, they will have minimal impact. What if the section of the lake covered by the plumes
overlaps an essential migratory or breeding zone? Is the NRC review team sure this is not the
case now, and never will be? If it were true that the plume intersected essential migratory or
breeding zones, then the impact of Fermi Ill could be much more substantial. Should we not find
out for sure? (0034-4-9 [Welke, Jim])

Response: The cumulative effects of impingement and entrainment by the Fermi 2 facility and
the proposed Fermi 3 are addressed in Section 7.3.2 of the EIS. As identified in that section,
the combined operation of the Fermi 2 and Fermi 3 facilities would effectively double the water
intake and would likely increase the entrainment and impingement rate compared to the
operation of Fermi 2 alone. Section 7.3.2 of the EIS also presents an evaluation of research
that examined the potential for the combined entrainment at four other power plants located in
the western basin of Lake Erie to affect fish populations and the relative level of entrainment
expected during operation of Fermi 3. Based upon that evaluation, the review team concluded
that even though the estimated impingement and entrainment rates for Fermi 3 would be
considerably lower than those reported for most of the other power stations within the western
basin and would represent a minor incremental impact on aquatic resources, the cumulative
impacts of impingement and entrainment from all power stations on fish populations within the
western basin could be significant on aquatic species.

The analysis in the EIS regarding the potential cumulative effects of thermal plumes from
multiple power plants on fish populations does not assume that fish are uniformly distributed
across the lake, only that small proportions of any given population are likely to be affected by

NUREG-2105 E-138 January 2013



Appendix E

cold shock or heat stress at any given facility. No key spawning habitat areas for commercially
or recreationally important fish species or for Federally or State-listed species were identified as
being present in the vicinity of the Fermi site, based upon aquatic ecology surveys conducted at
the Fermi site and a review of the available literature. Because the thermal plume that would
result during the operation of the proposed Fermi 3 would be located such that it would not
completely prevent passage through the area and would be relatively small in areal extent,
migrating fish could move around areas with unsuitable temperatures. No changes were made
to the EIS in response to this comment.

Comment: Although the DEIS is a monumental compilation of data, | feel there should be
further environmental site studies, surveys and reviews done by the MDEQ, USACE and NRC.
The Biological Report needs to be completed and made public. (0055-2 [Duffey, Leona))

Response: The assessment presented in the EIS was based on the best available information,
drawing from a variety of sources, including data collected at the Fermi site by Detroit Edison
and data collected by the MDNR, other governmental agencies, and independent researchers.
The review team believes that there was sufficient information available to perform the
assessment of the impacts of granting a license for the construction and operation of the
proposed Fermi 3. Before building and operating the proposed Fermi 3, Detroit Edison will be
required to obtain certain Federal, State, and local environmental permits, as well as meet
applicable statutory and regulatory requirements. The list of such authorizations, permits, and
certifications relevant to the proposed Fermi 3 is included in Appendix H of the EIS. Although it
is not clear what the comment means when referring to the “Biological Report,” it is assumed
the comment refers to the BA prepared by the NRC and USACE to satisfy requirements of the
ESA. The BA was forwarded to the FWS by letter dated March 30, 2012. The FWS concurred
with the effects determinations made by the review team as indicated in a letter dated June 8,
2012. The text of the BA and copies of the consultation correspondence are provided in
Appendix F of this EIS.

Comment: A new reactor at Fermi would add to the cumulative impact of such “routine
releases” already occurring at operating atomic reactors, namely Fermi 2 and Davis-Besse, on
Lake Erie’s shallow, fish-rich western basin. (0058-9 [Kamps, Kevin])

Response: The potential contribution of the construction and operation of the proposed

Fermi 3 to the overall cumulative impacts on water quality and algal production in Lake Erie,
especially the western basin, are evaluated in Chapter 7 of the EIS. Cumulative impacts on
surface water quality are evaluated in Section 7.2.3 of the EIS, including cumulative effects on
chemical and thermal conditions in Lake Erie. Contributions from the operation of the proposed
Fermi 3 to the cumulative effects on aquatic biota, including the potential effects on algal
blooms, are evaluated in Section 7.3.2 of the EIS. The review team concluded that building and
operating the proposed Fermi 3 would not contribute significantly to the overall cumulative
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impacts on aquatic resources within the geographic area of interest. No new information was
provided in the comment, and no changes were made to the EIS.

Comment: Detroit Edison’s Environmental Report holds that there are currently no problems
with phosphorus contamination or algae in Lake Erie, which is false. NRC should address these
issues, and the cumulative impacts that can be expected from adding yet another reactor at the
Fermi power plant site. (0058-14 [Kamps, Kevin])

Response: Section 2.4.2.1 of the EIS identifies that there are indications that the levels of
some nutrients, especially total phosphorus concentrations, have started to increase in Lake
Erie over the past decade and that increases in nutrient levels tend to result in an increase in
phytoplankton and algae abundance in aquatic habitats. Section 2.4.2.3 of the EIS also
presents information regarding the invasion of portions of the western basin of Lake Erie by the
blue-green alga (Lyngbya wollei) and reviews information about water quality conditions that are
believed to contribute to its proliferation. Section 5.3.2.3 includes a subsection devoted to the
potential for operations of the proposed Fermi 3 to affect invasive nuisance organisms. In that
section, the potential for effects on invasive species (including various species of invertebrates,
fish, and algae) is discussed. As identified in Section 5.3.2.1 for chemical impacts, the
proposed Fermi 3 would use sodium bisulfate for dehalogenation of cooling water, thereby
avoiding the use of phosphorus-containing chemicals that could contribute to nutrient
enrichment and development of algal blooms. In addition, the potential contribution of the
construction and operation of the proposed Fermi 3 to the overall cumulative impacts on water
quality and algal production in Lake Erie are evaluated in Chapter 7 of the EIS. Cumulative
impacts on surface water quality are evaluated in Section 7.2.3 of the EIS, including cumulative
effects on chemical and thermal conditions in Lake Erie. Contributions from the operation of th