526 S. Church Street
Duke Chariotte, NC 28202
Energy. Mailing Address:
EC09D/ P.0. Box 1006
Charlotte, NC 28201-1006
(704) 382-4669

Robert Wylie@duke-energy.com

August 30, 2012

Ms. Alicia Rowe

South Carolina Department of Health and Environmental Control
Water Quality Certification and Wetlands Section

2600 Bull Street

Columbia, South Carolina 29201

Subject: William States Lee Ill Nuclear Station

Public Notice No.: 2009-122-SIR
Request for Additional Information

Dear Ms. Rowe:

With reference to your May 24, 2012 letter, attached are Duke Energy’s responses to many of
your requests for information regarding Duke Energy’s Section 401 Water Quality Certification.
Additional information responsive to remaining requests will be forthcoming with a transmittal to

your office planned in September.

Please contact me at 704 382-4669 if you have questions or need additional information.

Sincerely,

Robert Wylie
Environmental Project Manager
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Duke Energy Response to SCDHEC
401 Request for Additional Information

August 30, 2012

SCDHEC 401 Request for Information (Letter to Robert Wylie from Alicia
Rowe) Letter Dated: May 24, 2012

. SCDHEC Comment:

Provide an outline of the proposed Drought Contingency Plan.
Duke Energy Response:

To minimize withdrawal of water from the Broad River during low-flow periods, a
drought contingency pond (Pond C) will be built to complement existing drought
contingency Pond B.

During normal flow periods on the Broad River (>538 cfs), Duke Energy will
withdraw all of its Lee Nuclear Station operational water requirements from
the Ninety-Nine Islands Reservoir through the primary section of the river intake
into the existing on site Pond A. The primary section of the river intake will have a
design intake flow of 98 cfs. Pond A will provide water for plant processes and
cooling tower makeup. Based on the historical Broad River flow conditions, Duke
Energy anticipates this will be the water withdrawal scheme employed greater than
95 percent of the time.

As the Broad River flow drops below 538 cfs and begins to approach 483 cfs,
Duke Energy will proportionally withdraw its consumptive water requirements (=63
cfs) from Ninety-Nine Islands Reservoir and drought contingency Ponds B and/or
C. Pond B will be drawn down first. If Pond B drawdown reaches 30 feet,
drawdown from Pond B will cease and water will be withdrawn from Pond C to a
nominal drawdown <30 feet.

When Broad River flow is at or below 483 cfs, only non-consumptive cooling water
(approximately 23 cfs) will be withdrawn from the Ninety-Nine Islands Reservoir.
That water (approximately 23 cfs) will be returned to the reservoir immediately after
use in order to maintain adequate flows in the Broad River. The remaining water
needed to operate Lee Nuclear Station (<63 cfs) will be drawn from drought
contingency Ponds B and/or C. Pond B will be drawn down first. If Pond B
drawdown reaches 30 feet, drawdown from Pond B will cease and water will be
withdrawn from Pond C to a nominal drawdown <30 feet. Based on modeling
using worst case droughts over the 85-year period of record of Broad River flows,
Duke Energy does not anticipate that any additional drawdown from Ponds B and
C will be required. However, should worse than historical drought conditions
persist, any additional drawdown or other water management protocols will be
performed pursuant to a drought contingency plan to be developed in accordance
with the South Carolina Surface Water Withdrawal Permitting, Use, and
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Reporting Act and associated regulations after consultation with appropriate
regulatory agencies.

During the period of July through February, and only when the Broad River flows are
above 483 cfs, Ponds B and/or C will be refilled, as needed, by withdrawing water
from the Ninety-Nine Islands Reservoir through the drought contingency section of
the river intake. During this period, the water necessary to operate the Lee Nuclear
Station will also be withdrawn from the Ninety-Nine Islands Reservoir via the primary
section of the river intake.

The drought contingency section of the river intake will have a maximum design
intake flow of 206 cfs. However, the actual refill rate will be determined using a
flow-sensitive approach to ensure Broad River flows do not fall below 483 cfs due o
refill of the drought contingency ponds. Further, regardiess of river flows, refilling
of Ponds B and C will not occur from March through June, to minimize the potential
for entrainment.

. DHEC Comment:

Information regarding minimum flows to London Creek from “Drought Contingency
Pond C” (Pond C) during and after construction of the proposed project.

Duke Energy Response:

Based on historical flow data collected at London Creek (see Attachment 1), Duke
Energy proposes the following minimum seasonal flow releases from Pond C to
London Creek downstream of Pond C dam:

January through April - 1.50 cfs

May, June and December - 1.00 cfs

July through November - 0.75 cfs

SC Department of Natural Resources (Letter to Dr. Richard Darden and Alicia
Rowe from Bob Perry) Letter Dated: March 6, 2012

. SCDNR Comment:

The Applicant proposes a 300-ft buffer around Make-Up Pond C, 50 ft of which is
proposed to be cleared, grubbed, grassed, and maintained to prevent debris from
washing into the reservoir. DNR concurs with the proposed 300-ft buffer but does
not support maintaining a grassed 50-ft shoreline buffer. If a natural shoreline buffer
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is maintained, Pond C would naturalize and support a greater variety of aquatic life
and wildlife.

Riparian zones perform numerous ecological functions, including providing food,
cover, and nesting sites for a variety of wildlife species as well as detritus and woody
debris which are an important source of energy and cover for aquatic ife. Canopy
cover helps to maintain water quality by reducing surface water temperatures and
evaporative losses. Riparian zones function as biofilters and remove nutrients and
other pollutants from stormwater runoff before it enters rivers, lakes, and streams.
Maintenance of the 50-ft buffer likely will contribute to lowered water quality. DNR
recommends the Applicant explore alternatives for preventing debris from entering
intake structures in order to protect water quality, maximize wildlife habitat and
reduce evaporative losses.

Duke Energy Response:

Upon further evaluation, Duke Energy now proposes to allow a natural shoreline
buffer and install a log boom in order to protect blockage of the Pond C spillway.

. SCDNR Comment:

The Applicant indicates that security fencing will be installed around the perimeter of
the pond, and DNR understands that there are no plans for any type of public
access to Drought Contingency Pond C. DNR appreciates the sensitive nature of
operation and protection of a nuclear generation station. However, London Creek
constitutes WOUS and any impacts to it for purposes of a reservoir the size of the
one being proposed should include an examination of compatible public use
opportunities. These compatible public use opportunities might include boating and
fishing opportunities and other compatible appreciative uses along the northern
boundary. DNR recommends continued discussion with the Applicant regarding the
potential, compatible public use opportunities on a portion of proposed Make-Up
Pond C

Duke Energy Response:
Duke Energy plans to continue discussion with the SCDNR regarding the potential,

compatible public use opportunities on a portion of the proposed drought
contingency Pond C.

. SCDNR Comment:

Grassland birds are among the most steeply declining of all bird populations in North
America due to loss and degradation of grassland and shrub-scrub habitats.
Transmission corridors can provide significant habitat for grassland birds, as well as
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raptors and small mammais, functioning as linear grassland/shrublands through
forest-dominated landscapes. Excellent wildlife habitat, as well as safe and efficient
power delivery, can be provided by managing these areas as a combination of
native grasses, forbs, and small shrubs through direct seeding or natural
regeneration. Any direct seeding of corridors should utilize only native plant
materials. Sod-forming grasses like Bermuda grass and fescue, and aggressive
non-native forbs provide poor wildlife habitat along the right-of-way and can
potentially escape to adjacent woodlands or fields resulting in additional habitat
degradation. DNR recommends that, where possible, lands within transmission line
corridors be managed for the benefit of wildlife.

Duke Energy Response:

Duke Energy will work with the SCDNR to manage the corridors where possible so
that habitat will be present for grassland birds and other wildlife.

Duke Energy will construct and maintain the transmission lines in accordance with
the Duke Energy Carolinas Best Management Practices for Stormwater
Management and Erosion Control, Policy and Procedures Manual (Revised 1999)
and maintenance procedures described in the Duke Energy Carolinas Transmission
Vegetation Management Program. Permanent and temporary seeding mixes
prescribed in these plans have the primary purpose of providing quick stabilization of
the site to prevent erosion and sedimentation into the waterways.

Duke Energy manages the vegetation on its rights-of-way through an Integrated
Vegetation Management Program. The program encompasses environmental
stewardship and utilizes various right-of-way management tools, including mowing;
hand-cutting; removal of dead, diseased, dying or decaying trees; pruning; and the
use of environmentally safe herbicides. Herbicide use prevents vegetation from
posing a threat to the transmission lines and equipment while promoting power
system compatible ecosystems within the right-of-way corridor.

. SCDNR Comment:

DNR has concluded that Applicant has conducted a thorough and exhaustive review
of the need for obtaining additional water supply for safe operation of the proposed
facility during periods of extreme drought. A number of the alternatives that have
been put forward for additional water supply represent engineering solutions
exceeding the capability for DNR analysis. DNR is satisfied the Applicant has
identified the least damaging alternative to natural resources for provision of
additional water supply based on comparison of alternative supplemental water
supply options.
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Duke Energy Response:

Duke Energy appreciates the comment and will continue to partner with SCDNR as
the project progresses.

. SCDNR Comment:

The provision of a seasonally-adjusted minimum flow is SCDNR policy and is
embraced by the South Carolina Water Withdrawal, Permitting, Use, and Reporting
Act (SC Code 33 Ann. 49-4). DNR recommends the Section 404 permit/Section 401
water quality certification be conditioned to include a seasonal minimum flow release
from Drought Contingency Pond C Dam that is protective of downstream aquatic
resources. The minimum flow should commence with the filling of the pond fo avoid
and minimize adverse impacts to fish and the macrobenthic community downstream
of the dam to the confluence of London Creek with the Broad River.

Duke Energy Response:

Based on historical flow data collected at London Creek (see Attachment 1), Duke
Energy proposes the following minimum seasonal flow releases from Pond C to
London Creek downstream of Pond C dam:

January through April - 1.50 cfs
May, June and December - 1.00 cfs

July through November - 0.75 cfs

. SCDNR Comment:

DNR staff met with Applicant in August 2010 regarding DNR's concern about view-
shed impacts from the transmission lines to the Scenic Broad River. During the
meeting, the Applicant provided the DNR with a presentation depicting the
transmission lines as seen from the Broad River. Based on the depictions, DNR
understands that the transmission lines will be minimally visible to the recreating
public during winter, leaf-off conditions. Furthermore, DNR understands that
impacts can be further reduced through the employment of shorter towers along the
Scenic Broad River corridor. DNR requested and was assured of continued
consultation during the design phase of the transmission lines; however, as of this
date, DNR has not received any such consultation. DNR urges the Licensee to
avoid and minimize to the greatest practicable extent through the careful design and
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placement of transmission lines (e.g., shorter towers and the use of wider buffer in
those sections of the corridor along the Scenic Broad River).

Duke Energy Response:

During the transmission line siting study for the Lee Nuclear 230 kV and 525 kV
Fold-in Lines, Duke Energy conducted an extensive analysis to determine the
probable visibility of the various alternate routes from the scenic designated segment
of the Broad River. The analysis considered all alternate routes that would possibly
be visible from the Scenic Broad River Corridor. The methodology included
computer modeling to predict areas along the river that would likely have some
degree of view of the future lines. Additionally, potential views from the river were
carefully analyzed in the field by inspection from the river during a canoe excursion
from the Ninety-Nine Islands Dam to the Highway 211 bridge.

Following the selection of the routes for the 230 kV and 525 kV Fold-in Lines, Duke
conducted additional analyses in 2008 that focused on the selected routes and their
potential visibility from the scenic designated segment of the Broad River. These
analyses were conducted prior to the completion of preliminary line engineering and
assumed structure heights that exceed the actual heights of the preliminarily
engineered structures. These analyses, which included extensive computer
modeling and photographic simulation preparation, revealed that a very minimal
number of structures would potentially be visible from the scenic designated
segment of the Broad River during winter, leaf-off conditions. It was concluded that,
under these initial analyses, any visible portions of the structures during leaf-off
conditions would likely be unrecognized by casual viewers.

Due to the reduction in structure height of the preliminarily engineered structures
compared to the structure heights used in the initial visual analyses of the 230 kV
and 525 kV Fold-in Lines, Duke is confident that the information presented to
SCDNR staff during the August 2010 meeting represents a worst case scenario
regarding potential views of the 230 kV and 525 kV Fold-in Lines that will not likely
occur due to reductions in structure heights that were evaluated during preliminary
line engineering. For that reason, Duke believes no further consuitation with the
SCDNR has been warranted since the August 2010 meeting. Discussions with
SCDNR will occur upon the completion of final engineering of the Lee Nuclear
Station 230 kV and 525 kV Lines.
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9. SCDNR Comment:

DNR notes that only the discharge proposed for normal operations, 18 cfs, was
considered in model scenarios. The maximum discharge of 64 cfs was not modeled.
During an interagency meeting with the Applicant on February 17, 2012, DNR was
assured that maximum blowdown would occur only during periods of high flows.
DNR requests additional information on the duration of such events and the
magnitude of the thermal plume produced during anticipated maximum blowdown
conditions. DNR urges due diligence by the South Carolina Department of Health
and Environmental Control to ensure that the NPDES permit for the Lee Nuclear
Station will be conditioned to require appropriate biological and chemical monitoring,
to include fish community

Duke Energy Response:

The maximum blowdown (62.4 cfs) condition occurs when the cooling towers are
operated at two cycles of concentration (COC) due to elevated Total Suspended
Solids (TSS) levels in the river water. Based on the correlation of TSS and river flow
data, it is estimated that the river flow has to be greater than 17,000 cfs to require a
two COC cooling tower operation. At 17,000 cfs the maximum blowdown is less
than 0.4 percent of the river flow. With such a great difference between river flow
and the maximum blowdown flow, the influence of maximum blowdown on the river
is negligible. During maximum blowdown, temperature increase, if any, will typically
be less than 0.1 degrees F at the edge of the permitted mixing zone.

US Department of the Interior: Fish and Wildlife (Letter to Dr. Richard Darden
from Jay Herrington) Letter Dated: March 6, 2012

10.USFWS Comment:

Power generation by the William State Lee facility represents potential impacts to
the Broad River. These potential impacts were not described in this public notice.
However, the USFWS believes that impacts to the river should be an integral
consideration as the proposed construction activities will lead into operation of the
facility. Therefore, comments were included on potential impacts to the Broad River
system.

Duke Energy Response:
All cooling water intake structures and wastewater discharges from Lee Nuclear

Station to the Broad River will be regulated by the NPDES permit. The NPDES
permit is issued by SCDHEC and is drafted to ensure all pertinent regulations are
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implemented in order to protect the receiving water body. Lee Nuclear Station is
installing cooling towers, which significantly reduces water withdrawal needs and
thermal loading to the Broad River. Based on the projected operation of the cooling
towers, the installation of a diffuser, the historical river flow, and the characteristics
of the wastewater, the discharge from Lee Nuclear will not adversely impact the
aquatic ecology in the Broad River.

11.USFWS Comment:

The USFWS believes that due to the significance, coverage, and magnitude of the
impacts, the Applicant should be required to compensate in an equally significant
manner. The USFWS recommends that the Applicant prepare a compensation
package that will suitably mitigate for impacts that will occur at the landscape level.
As stated in the public notice, the Applicant’s compensation package is a conceptual
plan. Considering the complex nature of this project, the USFWS understands the
difficulties in identifying suitable areas to affect appropriate mitigation. Therefore,
USFWS believes it would be appropriate to review the proposed mitigation locations
during a multi-agency site visit prior to finalizing the proposed impact mitigation.

Duke Energy Response:

Similar to the development of a mitigation bank, the development of Duke Energy’s
permittee-responsible mitigation plan included involvement from state and federal
resource and permitting agencies. Multiple meetings were held to solicit input on the
mitigation plan from USACE, Nuclear Regulatory Commission (NRC), USEPA,
USFWS, NMFS, SCDNR, and SCDHEC, and to also address resource and
permitting agency issues and concerns and to ensure 2008 Mitigation Rule
compliance. This Agency input was instrumental in the development of the
proposed mitigation plan. An interagency meeting was held at USACE in
Charleston, SC on February 17, 2012 and a two-day field trip to the proposed
mitigation sites in the Sumter National Forest and Turkey Creek was held on April 24
-25, 2012. USFWS staff participated in both the interagency meeting and the field
trip.

12.USFWS Comment:

The USFWS is concerned with the effects of the proposed cooling tower blowdown
discharge on the aquatic system of the Ninety-Nine Islands Reservoir and the Broad
River downstream of the dam. The blowdown discharge would contain biocides,
chemical additives, radioactive waste, and thermal effluent. The chronic and
cumulative effect of chemicals and radioactive waste would adversely affect fish and
invertebrate spawning and recruitment in the vicinity of the discharge within the
reservoir, and downstream of the dam, particularly during periods of low flow.
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Duke Energy Response:

All cooling water intake structures and wastewater discharges from Lee Nuclear
Station to the Broad River will be regulated by the NPDES permit. The NPDES
permit is issued by SCDHEC and is drafted to ensure all pertinent regulations are
implemented in order to protect the receiving water body. Lee Nuclear Station is
installing cooling towers, which significantly reduces water withdrawal needs and
thermal loading to the Broad River. Based on the projected operation of the cooling
towers, the installation of a diffuser, the historical river flow, and the characteristics
of the wastewater, the discharge from Lee Nuclear will not adversely impact the
aquatic ecology in the Broad River. In addition, the discharge of treated wastewater
from Lee Nuclear Station to the Broad River will be governed by 10 CFR Parts 20
and 50.

13.USFWS Comment:

Thermal effluent from reactor operations would affect fish and invertebrate
spawning, and biological systems through stress and/or direct mortality. 1t would
especially affect non-motile or slow moving invertebrates such as freshwater
mussels and other aquatic invertebrates. In addition, the USFWS is concerned that
the levels of copper and zinc proposed on the effluent will exceed DHEC criterion
maximum concentration for these metals, which may violate SC Water Quality
Classifications and Standards that establish maximum concentrations for freshwater.

Duke Energy Response:

All cooling water intake structures and wastewater discharges from Lee Nuclear
Station to the Broad River will be regulated by the NPDES permit. The NPDES
permit is issued by SCDHEC and is drafted to ensure all pertinent regulations are
implemented in order to protect the receiving water body. Lee Nuclear Station is
installing cooling towers, which significantly reduces water withdrawal needs and
thermal loading to the Broad River. Based on the projected operation of the cooling
towers, the installation of a diffuser, the historical river flow, and the characteristics
of the wastewater, the discharge from Lee Nuclear will not adversely impact the
aquatic ecology in the Broad River.

South Carolina Wildlife Federation (Letter to Dr. Richard Darden from Ben
Greqq) Letter Dated: March 6, 2012

14.SCWF Comment:

During major flood events in London Creek and Lake Cherokee, the peak flow will be
significantly faster and higher in magnitude because of the lake water body in
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London Creek. The flood impact on Broad River may not be very significant
because the size difference of the drainage area between London Creek and Broad
River. However, the flood impact of London Creek will be very significant on
property and personnel in the drainage area between Broad River and the proposed
dam on London Creek. Flood zone volume should be considered in the design of
London Creek dam to catch and store the flood volume and release it downstream in
non-flood magnitudes. Releases from the Ninety-Nine Islands Hydroelectric Project
should be synchronized with the flood from London Creek to minimize its impact on
the Broad River.

Duke Energy Response:

Hydrologic/hydraulic modeling of London Creek with the proposed Pond C
demonstrates that peak flow will not be faster or higher in magnitude during major
flood events. Rather, modeling results show that Pond C would serve as a detention
structure that has the ability to store and discharge peak flood waters at significantly
lower peak flows than if the reservoir was not constructed. The combination of
storage and discharge over the spillway structure would tend to reduce the
magnitude of peak flows in London Creek below Pond C and discharging in the
Broad River. Proposed operating conditions at Pond C are expected to decrease
the peak Pond C basin discharge during the inflow design flood (IDF) (the probable
maximum precipitation for the 3.88 sq mi basin) from approximately 31,184 cfs
(without Pond C) to 11,360 cfs (peak discharge during the IDF from the proposed
spillway).

A comparison of the London Creek basin discharges for the existing and proposed
Pond C conditions is provided below in Table 1 and Figure 1. This table provides an
assessment of Pond C basin discharge in terms of an equivalent return period on
the Broad River below the Ninety-Nine Islands Reservoir. Return period information
was calculated based on the synthesized hydrologic data developed during the LNS
permitting and design process. The hydrologic data is based on the USGS
02153500 stream gauge located on the Broad River near Gaffney, SC along with
two USGS stream gauges, USGS 02153200 Broad River near Blacksburg, SC and
USGS 02151500 Broad River near Boiling Springs, NC, used to supplement missing
data. The synthesized hydrology set was then prorated to the drainage area of the
Ninety-Nine Islands Reservoir.
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Table 1: Pond C Basin Discharge Comparison for Various Storm Events under
Existing and Proposed with Pond C Conditions.

Equivalent Return Period (Years)
Pond C Basin Discharge, cfs on Broad River near the Ninety-
Frequency Nine Islands Reservoir
Conditions Condilions Conditions Conditions
10-year 1,960 353 0.90 0.83
25-year 2,648 458 0.94 0.83
50-year 3,146 559 0.96 0.84
100-year 3,752 670 0.99 0.84
500-year 5,299 1,053 1.06 0.86
PMF 31,184 11,360 3.26 1.35
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Figure 1: Pond C Frequency Storm Discharge Comparison under Existing and
Proposed (with Pond C) Conditions.

Additional analysis has been performed to estimate the impacts of discharges from
Pond C at Ninety-Nine Islands Reservoir due to the transposition of contributing
Pond C discharges under existing and proposed conditions (Table 2). This analysis
conservatively assumes that the large flood events would occur over the Pond C
basin while the mean annual flow of 2,580 cfs is being experienced on the Broad
River and the Ninety-Nine Islands Reservoir. Reservoir elevations were estimated
based on the Ninety-Nine Islands project spillway capacity derived from FERC
license documents. This analysis indicates that reservoir levels would be lower
under the proposed conditions.
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Table 2: Estimated Ninety-Nine Islands Reservoir Elevation for Various Storm
Events Under Existing and Proposed Conditions.

Estimated Ninety-Nine Island Reservoir
Elevation, ft
Flow Condition
Existing Proposed with Pond C
Conditions Conditions
Mean Annual Flow 5115
Mean Annual Flow + 10-year Flows 512.0 511.6
Mean Annual Flow + 25-year Flows 5121 511.6
Mean Annual Flow + 50-year Flows 5122 511.7
Mean Annual Flow + 100-year Flows 512.4 511.7
Mean Annual Flow + 500-year Flows 512.7 511.8
Mean Annual Flow + PMF 516.1 513.7

These results are expected, as the Pond C basin only contributes approximately 3.9
sq mi of the 1,550 sq mi that make up the drainage area on the Broad River above
the Ninety-Nine Islands Reservoir. This accounts for roughly 0.25% of the total
inflow to the Ninety-Nine Islands drainage area.

15.SCWF Comment:

Although SCWF applauds the proposed 300 feet buffer zone, SCWF recommends
that the Applicant work closely with SCDNR to enhance the 300 feet buffer and its
functionality to provide excellent food, cover, and nesting sites for the local wildlife
species.

Duke Energy Response:

Duke Energy plans to keep the entire 300 ft buffer surrounding Pond C in its natural
state and protect the spillway from blockage by debris with the installation of a log
boom.

16.SCWF Comment:

Lake Cherokee is public property owned by the State of South Carolina, and DNR
maintains the use of that lake to provide recreational fishing opportunities to the
public. SCWF recommends that the public recreational opportunities in and around
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the lake not be adversely affected, especially during major flood events. The
Applicant should work closely with SCDNR to ensure there will be no adverse effect
on the public use of the Lake Cherokee resource.

Duke Energy Response:

Duke Energy will continue to work closely with SCDNR to ensure there will be no
adverse effect on the public use of the Lake Cherokee resource. Construction of the
proposed Pond C reservoir will not impact public access to Lake Cherokee or
adversely affect public recreational opportunities in and around the lake, including
during major flood events. Current plans for Lake Cherokee include improved public
access by providing handicap-accessible paved and gravel parking areas to the east
of the auxiliary spillway along with a pedestrian bridge to maintain access to the top
of the dam for bank fishing. With respect to major flood events, the project also
includes significant improvements to the auxiliary spillway to offset any loss in
principal spillway capacity. The modified spillway has a calculated discharge of
approximately 3,040 cfs, representing a 20 cfs increase in the Lake Cherokee
auxiliary discharge capacity and a net “zero” impact to the total combined project
discharge capacity.

17.SCWF Comment:

The plume, mixing zone, boundaries and magnitude were established by Duke'’s
consultant based upon 18 cfs discharge. The plume, boundaries, and magnitude
should be established during the maximum discharges of 64 cfs to minimize the
adversely impact on the fish communities. The frequency of such high discharge
should be calculated as well. SCWF also recommends more biological and
chemical monitoring both before start-up and after commencement of operations so
appropriate changes can be instituted.

Duke Energy Response:

All cooling water intake structures and wastewater discharges from Lee Nuclear
Station to the Broad River will be regulated by the NPDES permit. The NPDES
permit is issued by SCDHEC and is drafted to ensure all pertinent regulations are
implemented in order to protect the receiving water body. Lee Nuclear Station is
installing cooling towers, which significantly reduces water withdrawal needs and
thermal loading to the Broad River. Based on the projected operation of the cooling
towers, the installation of a diffuser, the historical river flow, and the characteristics
of the wastewater, the discharge from Lee Nuclear will not adversely impact the
aguatic ecology in the Broad River.

The maximum blowdown (62.4 cfs) condition occurs when the cooling towers are
operated at two cycles of concentration (COC) due to elevated Total Suspended
Solids (TSS) levels in the river water. Based on the correlation of TSS and river
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flow data, it is estimated that the river flow has to be greater than 17,000 cfs to
require a two COC cooling tower operation. At 17,000 cfs the maximum blowdown
is less than 0.4 percent of the river flow. With such a great difference between river
flow and the maximum blowdown flow, the influence of maximum blowdown on the
river is negligible.

National Marine Fisheries Service (Letter to Lt. Colonel Edward Chamberlayne

from Virginia Fay Letter Dated: March 6, 2012

18.NMFS Comment:

The Broad River and its tributaries provide important riverine spawning and
maturation habitats for public-trust aquatic fisheries and resources. The Broad River
flows through the Piedmont region, meeting the Saluda River near Columbia, SC, to
form the Congaree River. Diadromous fishes of particular interest to NMFS within
the Broad River include American shad, blueback herring, striped bass, American
eel, Atlantic sturgeon, and shortnose sturgeon; the latter two species are listed as
endangered under the Endangered Species Act.

NMFS identifies the Broad River as a high priority for habitat restoration and
recovery of diadromous fishes. While dams along the Congaree River and Broad
River currently block diadromous fishes from habitat at and near the site of the
proposed nuclear station, the potential for removal of these impediments to passage
is high.

Duke Energy Response:

In 2008, Duke Energy signed the Santee River Basin Accord (SRBA) in support of
the Santee-Cooper Diadromous Fish Passage Restoration Plan. No Atlantic
sturgeon or shortnose sturgeon have been found in the vicinity of the Proposed Lee
Nuclear site, Pond C or Ninety-Nine Islands Hydroelectric Project.

The NRC issued a letter to the NMFS on August 14, 2012 documenting its no effect
determination, its findings relative to diadromous fishes, and NMFS'’s concurrence
with same (Attachment 2). NRC further indicates in the letter that upon construction
and operation of the Lee Nuclear Station, it will reinitiate consultation with the NMFS
in the event of the successful implementation of the fish passage program as
described in the SRBA, if there is potential for thermal, chemical, and physical

impacts to Federally-protected species from the operations at the Lee Nuclear
Station.
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SC Department of Archives & History (Letter to Dr. Richard Darden from
Rebekah Dobrasko) Letter Dated: January 20, 2012

19.State Historic Preservation Office (SHPO) Comment:

SC Department of Archives & History believes that proposed Lee Nuclear Station,
Make-up Pond C, railroad spur, and transmission line corridors will cause no
adverse effect on the identified historic properties provided the following conditions
are met:

Public access to the cemeteries upon request is not limited

Fencing around cemeteries is maintained

Cemeteries are periodically monitored for vandalism or disturbance
Service Family Cemetery is relocated in consultation with the SC
Department of Archives & History and interested parties

Any construction, ground disturbance, or future improvement along the
railroad corridor within the boundaries of 38CK0068 (Ellen Furnace
Works) are limited to the existing railroad right of way or are coordinated
with SC Department of Archives & History

epow

®

Duke Energy Response:

Duke Energy agrees with these conditions.

Enclosure Page 16 of 16
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London Creek Minimum Flow Analysis

Background

The South Carolina Department of Natural Resources (SCDNR) and the South Carolina
Department of Health and Environmental Control (SCDHEC) have requested that Duke Energy
Carolinas, LLC (Duke Energy) evaluate flow conditions in London Creek and propose a
minimum flow regime below the Drought Contingency Pond C (Pond C) Dam that would be
protective of downstream aquatic resources. Excerpts from SCDNR and SCDHEC
correspondence on Duke Energy’s Section 404/401 permit application are provided below.

SCDNR Comment

The provision of a seasonally-adjusted minimum flow is SCDNR policy and is embraced by the
South Carolina Water Withdrawal, Permitting, Use, and Reporting Act (SC Code 33 Ann. 49-4).
DNR recommends the Section 404 permit/Section 401 water quality certification be conditioned
to include a seasonal minimum flow release from Drought Contingency Pond C Dam that is
protective of downstream aquatic resources. The minimum flow should commence with the
filling of the pond to avoid and minimize adverse impacts to fish and the macrobenthic

community downstream of the dam to the confluence of London Creek with the Broad River.

SCDHEC Comment
Information regarding minimum flows to London Creek from “Drought Contingency Pond C”
(Pond C) during and after construction of the proposed project.

London Creek Flow Data

Duke Energy established two flow monitoring locations on London Creek in May 2009. The
upper monitoring location is approximately 400 ft downstream from Hwy 329 (Victory Trail
Road). The lower monitoring location is approximately 800 ft downstream from the proposed
location of the Pond C spillway structure outlet and approximately 1,400 ft upstream from the
Centerline Track rail spur crossing. Duke Energy currently plans to release any continuous

minimum flow to London Creek via the Pond C spillway structure which is approximately 550 ft
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downstream from the toe of the Pond C Dam. The stream distance between the upper and lower

monitoring locations is approximately 15,630 ft (2.96 miles).

At each monitoring location, river stage is recorded and converted to a flow based on a discharge
rating curve that was developed for each site. Calculated flows above the highest measured flow
were eliminated from this analysis due to uncertainty with the discharge rating curve above the
upper end of the measured flow regime. For the upper monitoring location, the hi ghest measured
flow was 41 cubic ft per second (cfs) (only 0.2 percent of the calculated flows were above this
measured flow). For the lower monitoring location, the highest measured flow was 106 cfs (only
0.4 percent of the calculated flows were above this measured flow). The resulting monthly

average flow data for the two monitoring locations is provided in Tables 1 and 2.
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London Creek Minimum Flow Recommendation

Flows from the two monitoring locations were ratioed (based on drainage area) to the proposed
location of the Pond C spillway outlet to determine background flows at this location. The
drainage areas for the two monitoring locations and the outlet of the Pond C spillway structure

are:

e Upper flow monitoring location: 938 acres
e Pond C spillway outlet: 2,513 acres

® Lower flow monitoring location: 2,526 acres

As a result, flows from the upper monitoring location were multiplied by a factor of 1.68 ((2,513
acres — 938 acres)/938 acres) and flows from the lower monitoring location were multiplied by a
factor of 0.99 (2,513 acres / 2,526 acres). The mean annual flow (MAF) for the period of record
(May 2009 through June 2012) for the upper and lower monitoring locations (pro-rated to the
Pond C spillway outlet location) is:

* Upper flow monitoring location: 1.86 cfs x 1.68 multiplier = 3.12 cfs

* Lower flow monitoring location: 3.39 cfs x 0.99 multiplier = 3.37 cfs

The proposed seasonally-adjusted minimum continuous flow regime for London Creek below
the Pond C spillway outlet is provided in Table 3. The same rationale that was used for sefting
the seasonally-adjusted minimum continuous flow regime below Duke Energy’s Ninety Nine
Islands Hydroelectric Station was used as the basis for the minimum continuous flow regime for
London Creek downstream from Pond C at the spillway outlet. This methodology is based on
releasing a percentage of the MAF based on season. Higher minimum flows (i.e., 40 percent of
the MAF) are recommended for periods when higher flows would normally occur (i.e., January
through April) and lower minimum flows (i.e., 20 percent of the MAF) are recommended for
periods when lower flows would normally occur (i.e., July through November). During the
“shoulder” months (i.e., May, June, and December), 30 percent of the MAF is proposed as the

minimum continuous flow release.
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Table 3. London Creek Proposed Minimum Continuous Flow Regime

London Creek Proposed Minimum Continuous Flow Regime
5 oy Average
Min Flow Flow Upper & Pr-oposed
Month %MAF based on Upper | based on Min Flow
. Lower Flow
Site (cfs) ‘!..ower (cfs) (cfs)
Site (cfs)
January 40 1.25 1.35 1.30 1.50
February 40 1.25 1.35 1.30 1.50
March 40 125 1.35 1.30 1.50
April 40 125 1.35 1.30 1.50
May 30 0.94 1.01 0.97 1.00
June 30 0.94 1.01 0.97 1.00
July 20 0.62 0.67 0.65 0.75
August 20 0.62 0.67 0.65 0.75
September 20 0.62 0.67 0.65 0.75
October 20 0.62 0.67 0.65 0.75
November 20 0.62 0.67 0.65 0.75
December 30 0.94 1.01 0.97 1.00

MAF (Mean Annual Flow) based on London Creek field data collected May 2009 — June 2012
Spillway Outlet MAF (based on upper site) = 3.12 cfs
Spillway Outlet MAF (based on lower site) = 3.37 cfs



Attachment 2

August 14, 2012

Mr. David M. Bernhart

Assistant Regional Administrator
For Protected Resources

National Marine Fisheries Service

263 13™ Avenue South

Saint Petersburg, FL 33701

SUBJECT: ENDANGERED SPECIES ACT, MAGNUSON-STEVENS FISHERY
CONSERVATION AND MANAGEMENT ACT, AND FISH AND WILDLIFE
COORDINATION ACT CONSULTATION CLOSE OUT FOR THE WILLIAM
STATES LEE Il NUCLEAR STATION, UNITS 1 AND 2 COMBINED LICENSES
APPLICATION ENVIRONMENTAL REVIEW

Dear Mr. Bernhart:

The U.8. Nuclear Regulatory Commission (NRC) staff is reviewing an application submitted by
Duke Energy Carolinas, LLC (Duke) for a combined license (COL) application for construction
and operation of two new nuclear reactors, William States Lee Iil Nuclear Station, Units 1 and 2
(Lee Nuclear Station), at the Lee Nuclear Station site in Gaffney, South Carolina. As part of its
review of the proposed action, the NRC staff prepared a draft environmental impact statement
(EIS) (NUREG-2111), which was published in December 2011. The draft EIS is available
through the NRC'’s Agencywide Documents Access and Management System (ADAMS), which
is accessible from the NRC's website at http://www.nrc.gov/reading-rm/adams.htm! at ADAMS
Accession No. ML113430094. The draft EIS can also be found online at the NRC’s Lee Nuclear
Station specific webpage at hitp://www.nrc.gov/reactors/new-reactors/col/lee/documents/nrc-
2011.html.

During the preparation of the draft EIS, the NRC staff issued a scoping letter to the National
Marine Fisheries Service (NMFS) Southeast Regional Office dated April 9, 2008 (ADAMS
Accession No. ML080850962), requesting information regarding Federally-protected species
and critical habitat under NMFS’ jurisdiction and, in support of the Magnuson-Stevens Fishery
Conservation and Management Act (MSFCMA), any designated Essential Fish Habitat in the
vicinity of the Lee Nuclear Station site. The NRC staff also requested any information
considered appropriate under the provisions of the Fish and Wildlife Coordination Act (FWCA).
By letter dated May 5, 2008 (ADAMS Accession No. ML081400585) NMFS provided a list of
Federally-protected species for the state of South Carolina, which included the shortnose
sturgeon (Acipenser brevirostrum). Subsequently, effective April 6, 2012, the NMFS listed the
Carolina and South Atlantic distinct population segments of Atlantic sturgeon (A. oxyrinchus
oxyrinchus) as endangered under the Endangered Species Act (ESA).

In the draft EIS, the NRC staff concluded that while not currently present in the vicinity of the
Lee Nuclear Station site, two diadromous species (currently without Federal protection), the
American eel (Anguilla rostrata) and American shad (Alosa sapidissima) had a historical
presence at the site. Both shortnose and Atlantic sturgeon are not currently present nor were
historically present in the vicinity of the site. The draft EIS cites the Santee River Basin Accord
for Diadromous Fish Protection, Restoration, and Enhancement of 2008, and concludes that in



D. Bernhart -2-

the future, should fish passage facilities be built in the Broad River, including at the Ninety-Nine
Islands Dam, there is the possibility for diadromous fish to return to the vicinity of the Lee
Nuclear Station.

As documented in an e-mail with Mr. Eric Hawk, ESA Section 7 Coordinator for NMFS, dated
May 21, 2012 (ADAMS Accession No. ML12171A581), the NRC staff considers its consultation
with NMFS under the ESA, MSFCMA, and FWCA for the Lee Nuclear Station COL application
to be complete. However, upon construction and operation of the proposed Lee Nuclear Station
and, in the event of the successful implementation of the fish passage program as described in
the Santee River Basin Accord, the NRC staff will reinitiate consultation with NMFS, if there is
potential for thermal, chemical, and physical impacts to Federally-protected species from
operations at the Lee Nuclear Station.

If you have any questions regarding this matter, please contact the NRC environmental project
manager, Ms. Sarah Lopas at 301-415-1147, or via e-mail to Sarah.Lopas@nrc.qov.

Sincerely,

/IRA/

William F. Burton, Chief
Environmental Projects Branch 1
Division of New Reactor Licensing
Office of New Reactors

Docket Nos.: 52-018 and 52-019

cc: See next page
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Mr. Phillip Anderson
PO Box 710
Mtn Horn, NC 28758-0710

Mr. Larry Armstrong
301 Zima Park Dr.
Spartanburg, SC 29301

Ms. Deb Arnason
360 Webb Road
Wadesboro, NC 28170

Mr. J. Holland Belue, Asst. County
Administrator

Cherokee Council

210 N. Limestone Street

Gaffney, SC 29340

Mr. David Bernhart

Asst. Regional Administrator for Protected
Resources

National Marine Fisheries Service
Southeast Regional Office

263 13th Ave., South

St. Petersburg, FL 33701

Mr. Ray Blanton
118 Stacy Drive
Gaffney, SC 29341

Ms. Lily L. Blue
124 Riverport Drive
Clemson, SC 29631

Mr. Paul Boger
PO Box 97
York, SC 29631

Mr. Will Bowers
145 Mildred Avenue
Gaffney, SC 29341

Ms. Susan Broadhead
328 Martins Creek Rd.
Barnardsville, NC 28709

Mr. Stephen M. Cain
3231 Glenn Springs Rd.
Spartanburg, SC 29302

Mr. Mark A. Caldwell

U.S. Fish and Wildlife Service
Ecological Services

178 Croghan Spur Road
Suite 200

Charleston, NC 29407

Mr. Dick Carr Jr.
16 Fourmile Branch Lane
Spartanburg, SC 29302

Mr. Ben L. Clary

County Administrator
Cherokee County Council
210 N. Limestone Street
Gaffney, SC 29340

Mr. Michael Cook

Executive Director

United South and Eastern Federation of
Tribes

Stewarts Ferry Pike

Suite 100

Nashville, TN 37214

Mr. David Cordeau

105 N. Pine Street

PO Box 1636
Spartanburg, SC 29304

Ms. Claudine Cremer
260 Dula Springs Road
Weaverville, NC 28787

Mr. Brian Crissey

1689 Silver Creek Rd.
Mill Spring, NC 28756
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Ms. Mary Crockett

Broad Scenic River Advisory Council South
Carolina

Dept of Natural Resources Land Water and
Conservation Division

PO Box 167

Suite 354

Columbia, SC 29202

Ms. Rebekah Dorbrasko

Review and Compliance Coordinator
South Carolina Department

of Archives and History

8301 Parklane Road

Columbia, SC 29223

Mr. Phillip Ervin
412 Colonial Avenue
Gaffney, SC 29340

Mr. R. Michael Gandy
SC Dept of Health

& Environmental Control
2600 Bull Street
Columbia, SC 29201

Mr. Steven Gilman
18 Birchwood Lane
Asheville, NC 28805

Ms. Peggy Guy
177 Haywood Knolls Drive
Hendersonville, NC 28791

Dr. Wenonah G. Haire

Tribal Historic Officer

Catawba Indian Nation

Tribal Historic Preservation Office
1536 Tom Steven Road

Rock Hill, SC 29730

Cecil & Cynthia Hale
668 Wofford Road
Gaffney, SC 29340

Mr. Timothy Hall

Fish and Wildlife Service

176 Croghan Spur Road, Suite 200
Charleston, SC 29407

Mr. Andy Halligan
350 East Main Street, Suite 500
Spartansburg, SC 29302

Ms. Judith Hallrock
11 Digges Road
Asheville, NC 28805

Mr. Sam Hamilton

Regional Director

U.S. Fish and Wildlife Service
Southeast Region

1875 Century Bivd, Suite 400
Atlanta, GA 30345

Mr. Mike Hamrick
138 Alpine Drive
Gaffney, SC 29341

Mr. Hillbert Hansborogh, Jr.
244 Keith Haven Lane
Columbus, NC 28722

Chris Hardy

York Regional Chamber of Commerce
PO Box 590

Rock Hill, SC 29731

Mr. Jeff Harmon
102 Stonecrest Lane
Gaffney, SC 29341

Mr. Ray Hearne
91 Bald Creek Rd.
Leicester, NC 28748

Mr. Bruce Henderson

600 S. Tryon St.
Charlotte, NC 28203
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Mr. David Hogue, Mayor
Town of Blacksburg

PO Box 144

Blacksburg, SC 29702

Ms. Cathy Holt
43 Vermont Ct., #B7
Asheville, NC 28806

Rev. Posy Jackson
145 Old Mt. Olivet Rd.
Zirconia, NC 28790

Ms. Virginia Jenkins
P.O. Box 2562
Spartanburg, SC 29304

Mr. David G. Johnson
Morgan Corporation

PO Box 3555
Spartansburg, SC 29304

Mr. Mike Jolly
P.O. Box 11706
Rockhill, SC 29708

Mr. Henry L. Jolly, Mayor
City of Gaffney

PO Box 2109

Gaffney, SC 29342

Ms. Leah Karpen
400 Charlotte Street, Suite 803
Asheville, NC 28801-1452

Mr. Don Kilma, Director
Office of Federal Agency Programs

Advisory Council on Historic Preservation

Old Post Office Building

1100 Pennsyivania Avenue, Suite 809

Washington, DC 20004

Ms. Valerie LeVander
68 Niles Drive
Hendersonville, NC 28792

Mr. Ron Linville

North Carolina Wildlife Resources
Commission

Habitat Conservation Program
3855 Idlewild Road

Kemersville, NC 27284

Mr. Lanny Littlejohn
210 Deerwood
Pacalet, SC 29372

Thomas J. LoVullo, Chief
Aquatic Resources Branch

Div. of Hydropower Administration and

Compliance

Federal Energy Regulatory Commission

888 First Street, NE
Washington, DC 20426

Mr. David McEntire
1085 Bridges Rd.
Blacksburg, SC 29702

Ms. Susie Mitcham
P.O. Box 755
Greenville, SC 29602

Mr. Charles Moss
PO Box 217
Sharon, SC 29742

Representative Dennis Moss
306 Silver Circle
Gaffney, SC 29340

Rep. Dennis Moss

South Carolina House District 29
306 Silver Circle

Gaffney, SC 29340

Charles and Evelyn Nelson
119 Clary Drive
Gaffney, SC 29341

Chief Gene Norris

Piedmont American Indian Assn
Lower Eastern Cherokee Nation SC
3688 Warrior Creek Church Road
Gray Court, SC 29645
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Mr. Les Parker

Columbia Regulatory Field Office
US Army Corps of Engineers
1835 Assembly Street

RM 865, B-1

Columbia, SC 29201

Mr. Lewis Patrie, MD
99 Eastmoore Drive
Asheville, NC 28805

Mark and Penny Patterson
125 Scenic Drive
Blacksburg, SC 29702

Mr. Joseph Patterson
100 Rains Road
Blacksburg, SC 29702

Sen. Harvey S. Peeler, Jr.
PO Box 742
Gaffney, SC 29342

Mr. Billy Pennington
1566 Victory Trail
Gaffney, SC 29340

Mr. Robert D. Perry

Certified Wildlife Biologist Director
Office of Environmental Programs
1000 Assembly Street, RM 310A
PO Box 167

Columbia, SC 29202

Ms. Michelle Pounds
Chief Executive Officer
Rep Pine Hill Indian Community

Carolina Indian Heritage Association

4055 Coberg Land
Orangeburg, SC 29115

Ms. Sandra Reinhardt

THPO Archaeology Department
Catawba Indian Nation

1536 Tom Steven Road

Rock Hill, SC 28730

Mr. Don Richardson
577 Windover Dr.
Brevard, NC 28712

Ms. Amanda R. Rowe
417 W. Pine St.
Blacksburg, SC 29702

Mr. Garrett Scott

300 East Main Street
Suite 500

Spartansburg, SC 29302

Mr. Michael Seaman-Huynh
SC Office of Regulatory Staff
1441 Main Street

Suite 300

Columbia, SC 29201

Mr. Coleman Smith
P.O. Box 2551
Asheville, NC 28802

Mr. Pete Smith
P.O. Box 205
Drayton, SC 29333

Mr. Clyde E. "Butch" Smith
Manager

Cleveland County Water
439 Casar Lawndale Road
PO Box 788

Lawndale, NC 28090

Ms. Laura Sorensen
40 Green Valley Rd.
Asheville, NC 28806

Frank & Donna Sossaman
190 Sossamon Loop
Gaffney, SC 29340

Mr. Willard Steele

Tribal Historic Preservation Officer
Seminole Tribe of Florida

HS 61 Box 21A

Clewiston, FL 33440
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Mr. James R. Taylor
Gaffney City Administrator
PO Box 2109

Gaffney, SC 29342

Mr. Bill Thomas
PO Box 272
Cedar Mountain, NC 28718

Ms. Ruth Thomas
354 Woodland Dr.
Columbia, NC 28722

Ms. Ellen Thomas
P.O. Box 26
Tryon, NC 28782

Rev. JoAnn Tomberlin
651 Old Mt. Olivet Rd.
Zirconia, NC 28790

Mr. Russell Townsend

Tribal Historic Preservation Officer
Eastern Band of Cherokee Indians
PO Box 455

Cherokee, NC 28719

Ms. Janet Tsiknias
133 Cherokee National Hwy.
Gaffney, SC 29341

Chief Glenna J. Wallace

Eastern Shawnee Tribe of Oklahoma
PO Box 350

Seneca, MO 64804

Mr. Rusty Wenerick

SC Dept of Health and Environmental
Control

Bureau of Water

2600 Bull Street

Columbia, SC 29201-1708

Ms. Debralee Williams
8 Neil Price Ave
Black Mountain, NC 28711

Mr. Clint Wolfe

Citizens for Nuclear Technology Awareness
1204 Whiskey Road, Suite B

Aiken, SC 29803

Ms. Vicki S. Wooten
Executive Assistant

Office of the Secretary

SC Dept of Commerce

1201 Main Street, Suite 1600
Columbia, SC 29201

Dr. Joseph W. Zdenek
752 Harrell St.
Rock Hill, SC 28730

Mr. Chuck Zimmerman
28 Waterford Ct.
Atlanta, GA 30328

Eric Hawk

Section 7 ESA Coordinator
National Marine Fisheries Service
263 13" Avenue South

Saint Petersburg, FL 33701
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ehpa@bellsouth.net (Patricia Allison)
daya@invirodesign.com (Daya Apunte)
larmstrong@smeinc.com (Larry Armstrong)
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sara@cleanenergy.org (Sara Barczak)
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sarah.chisholm@gmail.com (Sarah Chisholm)
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tomclements329@cs.com (Tom Clements)
pcoffey01@gmail.com (Peter Coffey)
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gfair@clemson.edu (Gabriel Fair)
mark.farris@yorkcountygov.com (Mark Farris)
mikeforrester@schouse.gov (Rep. Mike Forrester)
fossmj@appstate.edu (Matthew Foss)
jpfraedr@duke-energy.com (Lyn Fraedrich)
pfredrickson@duke-energy.com (Paul Fredrickson)
Dan@invirodesign.com (Dan Gamble)
Steven.L.Gilman@gmail.com (Steven Gilman)
chris.goudreau@ncwildlife.org (Chris Goudreau)
worldwidewellness@madriver.com (Laura Grala)
Agrant.pa@gmail.com (Anna Grant)
iwgmaps@gmail.com (Chip Green)
ben@scwf.org (Ben Gregg)
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bguild@mindspring.com (Bob Guild)
peggyguy@morrisbb.net (Peggy Guy)
hale.kendall@gmail.com (Kendall Hale)
mandy@cleanenergy.org (Mandy Hancock)
stonecrestapts@bellsouth.net (Jeff Harmon)
jeanhedges2004@hotmail.com (Jean Hedges)
Bhenderson@charlotteobserver.com (Bruce Henderson)
Katie@cwfnc.org (Katie Hicks)
Lorena.hildebrandt@gmail.com (Lorena Hildebrandt)
hollingj@dnr.sc.gov (Julie Holling)
cathyfholt@gmail.com (Cathy Holt)
robfhow@gmail.com (Robert F. Howarth)
rhow@charter.net (Robert Howarth)

jaxon07 @bellsouth.net (Posy Jackson)
majames@regstaff.sc.gov (M. Anthony James, P.E.)
mjolly@cityofrockhill.com (Mike Jolly)
jonesp@sccsc.edu (Para M. Jones)
skeller@cityofgaffney-sc.gov (Scott Keller)
kohler1122@yahoo.com (Elizabeth Kohler)
Larson_jean@hotmail.com (Jean Larson)
jled43@chesnet.net (Judy Ledford)
richardL640@bellsouth.net (Richard LeVander)
david.lewis@pilisburylaw.com (David Lewis)
patmccall1 @aol.com (Pat McCall)
mcconney.ramona@epamail.epa.gov (Ramona K. McConney))
David_mcentire@yahoo.com (David McEntire)
brian.mcintyre@areva.com (Brian Mcintyre)
lisamew2@gmail.com (Lisa McWherter)
Julia.millar@gmail.com (Julia Millar)
dmillsclan@belisouth.net (Randy Mills)
bmina@morgan.corp.com (Robert Mina)
knmominee@firstenergycorp.com (Katharine N. Mominee)
comcher@bellsouth.net (Gene Moorhead)
dennismoss@schouse.gov (Rep. Dennis Moss)
dennismoss@schous.gov (Dennis Moss)
stevemoss@schouse.gov (Rep. Steve Moss))
ca.nelson@att.net (Charles Nelson)
Adam.nygaard@gmail.com (Adam Nygaard)
maryo@nirs.org (Mary Olson)
tervdog@mindspring.com (Ellen Pauly)
hperry@smeinc.com (Howard Perry)
Otis.Rawl@scchamber.net (Otis Rawl)
sandrar@ccppcrafts.com (Sandra Reinhardt)
karich321@yahoo.com (Kitty Katherine Richards)
nrichardson.me99@gtalumni.org (Nicole Richardson)
gaia@citcom.net (Don Richardson)
krobbs@cherokeechamber.org (Kayla Robbs)
Arowe@miller-rowe.com (Amanda R. Rowe)
Gerald.rudolph@gmail.com (Gerald Rudolph)
jwsaye@gmail.com (Jack Saye)
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Darrell.scott@scchamber.net (Darrell Scott)
jisimage@gmail.com (Jonah Simmons)
wesmith2@bellsouth.net (William E. Smith)
seawind161@att.net (Pete Smith)
newsouthnetwork@gmail.com (Coleman Smith)
kshoesmith@charter.net (Karen Smith)
hbsmith1207@bellsouth.net (Brian and Kay Smith)
dale.smith@duke-energy.com (Dale Smith)
LSRedoak@gmail.com (Laura Sorensen)
Timspencer9@yahoo.com (Tim Spencer)
dsteen@comporium.net (Darin Steen)
bstill@morgan-corp.com (Bow Still)
distroupe@dukeenergy.com (Dennis Stroupe)
dsulock@unca.edu (Dot Sulock)
dcswinton.campaign@gmail.com (D.C. Swinton)
et@prop1.org (Ellen Thomas)
Amber.Thomas@SunTrust.com (Amber Thomas)
Charles.thornton@airgas.com (Charles Thornton)
John.thrasher@duke-energy.com (John Thrasher)
Deborah.thrift@shawgrp.com (Deborah Thrift)
rathroneburg@duke-energy.com (Bob Throneburg)
htinnaro@gmail.com (Heather Tinnaro)
jate2531@gmail.com (JoAnn Tomberlin)
gaffrest@hotmail.com (Janet Tsiknias)
jtynan@upstateforever.org (John Tynan)
VejdaniV@dnr.sc.gov (Vivianne Vejdani)

waraksre@westinghouse.com (Rosemarie E. Waraks)

steve.ware@us.nestle.com (Steve Ware)

JASON.WATERS@gw.cherokee1.k12.sc.us (Jason Waters)

jwatts@charter.net (Jim Watts)
keith.webb@mecgillengineers.com (Keith Webb)
weneriwr@dhec.sc.gov (Rusty Wenerick)
gayleshop@belisouth.net (Gayle White)
cwilson@scdah.state.sc.us (Caroline Dover Wilson)
Robert.wylie@duke-energy.com (Robert Wylie)
joe.yanes@duke-energy.com (Joe Yanes)

ryoungblood@yorkcountychamber.com (Rob Youngblood)

jzdenek@comporium.net (Joseph Zdenek)
bredi@skybest.com (Louis Zeller)
czimmijr38@yahoo.com (Chuck Zimmerman)
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From: Enc Hawk

To: Lopas, Sarah

Subject: Re: Lee Nudear Station consultation requirements
Date: Monday, May 21, 2012 2:17:27 PM

Hello Ms. Lopas,

Having read your letter, it appears to me that NRC has a proper basis for making a
no-effect determination for sturgeon species, and thus meet their ESA Section 7
consultation responsibilities with NMFS. However, should the fish passage program
be successfully implemented (as you mentioned, and is discussed in the Santee
River Basin Accord for Diadromous Fish Protection, Restoration, and Enhancement
of 2008), then the possibility of sturgeon presence at the Lee Nuclear Station site
should be re-addressed. At that time | would recommend that you reinitiate
consultation and seek our concurrence that thermal, chemical, and physical impacts
from the plant on any life stages of sturgeon present would be minimal.

Thank you for your correspondence. If you wish to prepare a letter stating the
above, we would be pleased to receive it.

Eric Hawk

On Mon, May 21, 2012 at 11:55 AM, Lopas, Sarah <Sarah.Lopas@nrc.gov> wrote:
Hi Mr. Hawk,

1 thought it might be a good idea to send you letters related to the Lee Nuclear
Station project - - so you have a little background, and then we can set up a time for
a quick phone call.

Back in April 2008 (see attached), we sent NMFS a scoping letter requesting:

To support the EIS preparation process and to ensure compliance with Section 7 of
the

Endangered Species Act, the NRC requests a list of endangered, threatened,
candidate, and

proposed species, and designated and proposed critical habitat that may be in the
vicinity of the
Lee site, which are under the jurisdiction of the National Marine Fisheries Service.
In support of

the Magnuson-Stevens Fishery Conservation and Management Act, the NRC also
requests a



list of federally managed species that have designated essential fish habitat in the
vicinity of the

Lee site. Additionally, please provide any information you consider appropriate
under the

provisions of the Fish and Wildlife Coordination Act.

In May, NMFS replied with a list of Federally protected species under the
jurisdiction of NMFS for South Carolina (attached). The NRC aquatic biologists
determined that there was no historical presence of Sturgeon at the Lee Nuclear
Station site. Our EIS does speak to Diadromous Fish Species Potentially Available
in the Future (see page 2-114 of Volume 1 of the EIS - located here:

). Wealso
discuss this briefly in Chapter 5, where we discuss operational impacts of the plant
- - page 5-37 of Volume 1. We conclude that American eel and American shad
could eventually be found in waters near the proposed Lee Nuclear Station,

And finally, the U.S. Army Corps of Engineers, a cooperating agency on the Lee
Nuclear Station environmental impact statement, received a comment from NMFS
dated March 6, 2012, on their Joint Public Notice (which was issued in December
2011). In the letter (attached), it states:

Finally, in accordance with section 7 of the Endangered Species Act of 1973, as amended,
it is the

responsibility of the lead federal agency to review and identify any proposed activity that
may affect

endangered or threatened species and their habitat. Shortnose and Atlantic sturgeon may
be present

within the action area during the life of the project. Determinations involving species
under NMFS

Jurisdiction should be reported to our Protected Resources Division at the letterhead
address.

The NRC is the lead agency on the Lee Nuclear Station environmental review.
Essentially, | am wondering what else, if anything, we need to do to complete our
consultation? |took this project over about half-way through, and I'm guessing that
after our aquatic ecologists determined there were no diadromous fish present in
the vicinity of the Lee Nuclear Station, and furthermore, no historical presence, it
was determined we did not have to pursue consultation. Perhaps we need to
finalize our conclusions in a letter to you to formalize this?



Let me know a good time to discuss this. With the exception of being tied up in
meetings for most of today, | am free for a call most anytime this week.

Thank you for your help!

-Sarah

Sarah L. Lopas
Environmental Project Manager

Office of New Reactors

U.S. Nudlear Regulatory Commission
Office (301) 415-1147

Fax (301) 415-5398
Home (443) 708-7002

Please consider the environment before printing this email.

Eric G. Hawk
NMFS Southeast Region
ESA Section 7 Coordinator



