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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

May 19, 2011

The Honorable Darrell E. Issa

Chairman, Committee on Oversight and Government Reform
United States House of Representatives

Washington, D.C. 20515

Dear'Mr. Chairman:
Pursuant to your letter of March 11, 2011, the U.S. Nuclear Reguiatory Commission (NRC)
provided documents responsive to your request. During the course of work, NRC staff recently

identified additional documents (enclosed) that directly address question 5 in your letter.

Please note that the documents in this delivery have not been released to the public and have
been marked “not for public release.” We respectfully ask that the Committee honor these

markings.
Sincerely,
W ¢ r’ ot
Rebecca Schmidt
Director, Office of Congressional Affairs
Enclosures:
As stated

cc. Representative Elijah E. Cummings



"UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

May 10, 2011

The Honorable Darrell E. Issa

Chairman, Committee on Oversight and Government Reform
United States House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

Pursuant to your letter of March 11, 2011, the U.S. Nuclear Regulatory Commission continues
to provide documents that are responsive to your request. This transmittal includes additional
documents that are responsive to questions 4, 5, 7 and 8. We are continuing to produce
additional responsive documents and will provide those records as soon as possible.

Please note that the documents in this deiivery have not been reieased to the public and have
been marked “not for public release.” We respectfully ask that the Commitiee honor these
markings.

Sincerely,

“Rébecca Schmidt
Director, Office of Congressional Affairs

cc. Representative Elijah E. Cummings
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

May 3, 2011

The Honorabie Darrell E. Issa :

Chairman, Committee on Oversight and Government Reform
United States House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

Pursuant to your letter of March 11, 2011, the U.S. Nuclear Regulatory Commission continues
to provide documents that are responsive to your request. This transmittal includes additional
documents that are responsive to questions 5 and 6. Documents from the NRC’s Office of
Commission Appellate Adjudication are also included. We are continuing to search for further
responsive documents and will provide those records as soon as we identify them.

Piease note that the documents in this delivery have not been released to the public and have
been marked “not for pubiic release.” We respectfully ask that the Committee honor these
markings.

Sincerely,

Rebecca Schmidt
Director, Office of Congressional Affairs

cc: Representative Efijah E. Cummings



UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001 -

April 28, 2011

The Honorable Darrell E. Issa

Chairman, Committee on Oversight and Government Reform
United States House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

Pursuant to your letter of March 11, 2011, the U.S. Nuclear Regulatory Commission continues
to provide documents that are responsive to your request. This transmittal includes additional
documents that are responsive to questions 5, 6, and 7. We are continuing to search for
further responsive documents and will provide those records as soon as we identify them.

Please note that the documents in this delivery have not been released to the public and have
been marked “not for pubiic release.” We respectfully ask that the Committee honor these
‘markings. :

Sincerely,

Director, Office of Congressional Affairs

cc. Representative Elijah E. Cummings
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001 :

April 26, 2011

The Honorable Darrell E. Issa

Chairman, Committee on Oversight and Government Reform
United States House of Representatives :
Washington, D.C. 20515

Dear Mr. Chairman:

Pursuant to your letter of March 11, 2011, the U.S. Nuclear Regulatory Commission continues
to provide documents that are responsive to your request. This transmittal addresses your
questions 1, 4, and 8. It also includes additional documents related to questions 2 and 5. We
are continuing to search for further responsive documents and will provide those records as
soon as we identify them.

Piease note that the documents in this delivery have not been released to the public and have
been marked “not for public release.” We respectfully ask that the Committee honor these
markings.

Sincerely,

Rebecca Schmidt
Director, Office of Congressional Affairs

cc: Representative Elijah E. Cummings



UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON. D.C. 20555-0001

April 21, 2011

The Honorable Darrell E. issa

Chairman, Committee on Oversight and Government Reform
United States House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

Pursuant to your letter of March 11, 2011, the U.S. Nuclear Regulatory Commission is providing
this initial response to your request for documents. This partially responds to your questions 5,

7, and 9. We are continuing to search for further responsive documents and will provide those

records as soon as we identify them.

Please note that the documents in this delivery have not been released to the public and have
been marked “not for public release.” We respectfully ask that the Committee honor these
markings.

Sincerely,

becca Schmidt
Director, Office of Congressional Affairs

cc: Representative Elijah E. Cummings
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

April 14, 2011

The Honorable Darrell E. Issa

Chairman, Committee on Oversight and Government Reform
United States House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

Pursuant to your letter of March 11, 2011, the U.S. Nuclear Regulatory Commission is providing
this initial response to your request for documents. We are continuing to search for further
responsive documents and will provide those records as soon as we identify them.

Please note that the documents in this delivery have not been released to the pubiic and have

been marked “not for public release.” We respectfully ask that the Committee honor these
markings.

Sincerely,
Vgl . ; - ; )
Aceces Adsit

Rebecca Schmidt
Director, Office of Congressional Affairs

cc: Represéntative Elijah E. Cummings
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The Honorabie Gregory Jaczko
Chairman

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Dear Chairman Jaczko:

The Committee on Oversight and Government Reform is conducting an
investigation into the termination of the Yucca Mountain Project. In particular, the recent
actions of the Nuclear Regulatorvy Commission (NRC} in connection with the Depariment
of Energy’s motion to withdraw the license application require further explanation.

The Nuclear Waste Policy Act of 1982 (NWPA), established the authority of the
federal government, specifically the U.S. Department of Energy (DOE). 10 site. construct
and opcrate a permanent geologic repository for the nation’s spent nuclear fuel (SNF) and
high level waste (HLW). In 1987, Congress amended the NWPA, designating Yucca
Moumain in Nevada as the only site avaitable for consideration.

In 2002, pursuant to the process defined by the NWPA, Congress and the
President approved the recommendation of the Secretary of Energy 1o construct a
reposiory at Yucca Mountain. In June 2008, DOE submitted a license appiication ¢ the
NRC to construct and operate the proposed repository. Yet. your actions and thosc of
current Energy Secretary Steven Chu appear to undermine congressional intent.

The U.S. Court of Appeals for the D.C. Circuit stated in a 2004 opinion that
“Congress has seftled the matter, and we, no less than the parties, are bound by its
decision.™ On March 3. 2010, however, the Depaniment of Energy filed a motion w
withdraw the license application with pn.;udlcg i an attempt o ensure the Yucca
Mountain Project could never be resurrected.? Affected parties challenged the ltgali!}' 0

this acuion, and in lune 7010 the NRC’s Atomic Safery and Lxcensmn Board (ASLB}
unanimously denied DOE’s motion, citing a lack of authority.”

' See Nuctear Enerey Iust, Ine. v, Envtl. Pror Asence, 373 £3¢ 1231, 1302 (0.0 O 2004,

*U.S. Department of Energy's Motion 10 Withdraw (Mar. 3. 010) uvazluhle ai

hupiwww energy.govinews/872 1 . m.

* ASLB Order (Graming Intervention 1o Petitioners and Denving Withdrawal Motion) {jun. 29, 21H10).



The Honorable Gregory Jaczko
Narch 11. 2011
Page 2’

Eight months later. the Commission has siill nov decided whether 10 review the
ASLRB s decision. It has come to this Commuittee’s attention that Comnissioners William
Ostendortt. Kristine Svinicki. and William \1aﬁ\'\f()()d filed their “preliminany™ vows with
the Secretary of the Commission last summer.” Although vou filed your vote last
summer as well, you delaved the resolution of this matier by later \\1lhdrawmﬂ your
voie.” You proceaded to continue solitary deliberations until atter the srart of the new
fiscal vear and resubmitted vour vote on Qctober 29. 2010.° Despite having all
preliminary voles submitted more than four months ago. and the enormous significance
of the Commission’s decision in this matter, vou have failed to schedule an affinmation
session 1o raufy those votes. Nevertheless, until the affirmation session 15 held. the
ASLB’s determination that the application cammot be withdrawn continuces to stamd.

While delaying a final vote on the ASLB decision, vou instrucied staft to proceed
with an ~orderly closure” of the NRC's license application review.” NRC staff arc
following your instruction “1o continue {the staft™s] activitics on the Yucca Mounain
license a!‘{-’iication" in accordance with the “Commission’s decisions on the fiscal vear
2011 budget request”™ during the Cuminuinu Resohition, which, by vour interpretation.
dictates 1ermination of the review.® In response to congressional zmd vour fellow
commissioners’ questions about vour instruction to the NRC statf.” vou bave stated that
netther the FY 2010 \ppropuanons Act and associated committee reports nor the FY
2011 Conunuing Resolution provided you with any express direclion on how 1o expoid
taxpaver dollars on Yucca Moumain activities in FY 2011." Your fellow
commissioners' and a former NRC Chairman'” have exprassed their sirong disagreemeant
with this position publicly

il vou instst the stall comtinue down this path. | would expect the “orderty
closurz™ vou requested o include s complete accounting of the stalTs work Lo aiie. I-‘:m
of thes eliort would logically be the public release of Volume 1T o the Safery Fvaivation
Report. which contains the conclusions of the NRC staff regarding the technical merits ol

* Lotter from Comm'r Kristine Svinicki to Senaror James Inhofe (Nov. 4. 20101 letter from Comn:'r
Williwn Ostendorfl o Senator James [nhofe (Nov, 40 2010): feter from Comam'r Wilitam Magwanod i
Senator fames Inhofz (Nov. 3. 201000

® Letter from Chidrman Gregony Juezko 1o Senator James Inhole (Nov:. 4. 20103,

i I

" See Memorandum from Comm 'y Ostendor? o Chairman Jaczko o7 ai.. “Disagrezment with: Sttt B
k’i utdence Under Fiscal Year 2011 Comtinuing, Resoludion™ (Get €, 20107 (hereinafiay Cintende

® 1l Meme from J.E. Dver. Chief Financial Officer, and R.W. Borchardt. Executive Dirseten for
Ciperations. “Guidance Under @ Fiscal Year 2011 Continuing Resolution™ (Otl.
Y Lener nnn. Rep. dim Sensenbrenner 1o Chairman \Jr"L(‘. v Jazezke [Oee,
Foisine Svinieki to Rep. Hm Sense wb‘crnnc’ X ;

Gy

402000

2o o Chais
Commr K .
Rep. Doc Hastm”x {Oct. ”7. 201u).
= Open Leer w Jowrnalisis trom Dsle T Fietn. former Thairman, Nuclear Kzgulstor
20, 200N, avaifubic ar hiprawwwonucleartownhall.com blog ex-pre-chairman-kics-r
shut-down-alibi-.
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The Honorable Gregory Jaczko
NMavch 11, 2011
Page 3

th; license application. Thus far, the NRC has only re lcased a redacted. pre-de tsional
version of the document in response to a Freedom of Information Act (FOIA) request.
The document’s pre-decisional state directly contradicts Commissioner Ostendorfi™s
October 27. 2010, lener informing Rep. Doc Hastings “on fuly 13. 2010. Volume 1] was
transmitted to the Director. ... [flor concurrence and authorization to publish.”**
Furthermore. in the words of the ASLB. none of the evidence provided * LOHIDUH‘? with
the S121T"s charucterization of SER Volume 3 being a preiiminary draft.”

Shorily afier wking office. President Obama pledged that “the pubiic must he able
1o trust the science and scientific process informing public policy decisions.™ " Likewisc,
as Chairmman. you have bl!‘CSbvd the importance of “conduct|ing] the public’s work in an
vpen and transparent manner.”’ Unjortunately. vour actions surrounding the termination
of the Yucca Mountain Project {ail to live up (o this pledge.

In order 1o assist the Comnutiee with its inv esw_auon please provide the
ifollowing mformation and documents:

1. A umeline of significant events related w the Commission’s review ol the
ASLB’s decision on DOLE’s motion 10 withdraw the license application.
including but not limited to the following:

2. Tiling of each Commissioner’s vote.

b. Withdrawal of any Commissioner’s vote.

c. Active deliberation or discussions between Commissioners or the
staft.

1.J

Docurnents and communications. inciuding e-mails. relating 10 the
Commission’s review of the ASLB s decision on DO s motion o
withdraw the license applicaton.

Documents and communications, including e-mails, relating to reasois for
the delay between the filing of the final Commissionesr’s vote and tiwe
scheduling of the affirmation session.

[}

~+4. A timebne of all siznificant events related to the “orderly ciosure™ of the
Ligh-Level Waste Program and the use of Nuclear Waste bund resources

“ Responae w Freedom of Informamion Aot Privaey Act Reguest, No. 2011-00158 (Feb. 14, 2011,
o u,-- 1’»’1 il iuu,' SRy, AT20V 12 "din‘*-rx cadams \\eb-ua‘;ed Mm] |'Aue<5;m o, ML ib-8UnI

’\S‘ B Qm:.r xDm.ct. MRT smf. b.wx CduhL_) .‘ eh. 23. 2()1
' President Barack Oban g

Vel

. Remars:
i Niemoraidrm (Mar, S
B v woaeniehouszoovthe pf :5% u‘

ané-scientific-i

e ekl ....\'u:;u.‘.".'e' Orileor wmd Soeanfic fizerrin

: ; ;iz:—;:-:*;‘-sidem—;:s-m..m"h HEE
i:_- »rx srivenuzb-memorandum

Prcp..ud Remarks, The Honorabic Gregon chn\u Chairman, U.S. Nuciear Reguiatory Conunissivn, »
Firps foundation, A Srong Regolatory Fuwre,™ (Muar. G 20010; avaifubic a
hupsadamswebsearchZ nre.govridmws DocComantdllMibiars=PL ADAMS “phntasdd FacLovoniD
1e203e9 T8 2d Hhd 1) 8bda0834530&1d= 100680285,
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The Honorable Gregory Jaczko
March 11. 2011
Page 4

under the Continuing Resolution, including but not limited to the

following: . )
a. Communication 10 or among the Commissioners or their respective
siatfs.

b. Internal communication ta NRC staff.

Documents and communications. in¢luding e-mails. relating to all
significant dates concerning the “orderly closure™ of the High-Level
Waste Program and the use of Nuclear Waste Fund resources under the
Continuing Resolution. '

t

6. Documents and communications. including e-mails. exchanged among or
originated by the Comnussioners, their respective staffs, and Commission
swaff relating to the funding of the High-Level Waste Program in FY201 1.
This request includes any reviews or recommendations provided by the
QOffice of the General Counsel.

7. Documents and communications. including e-mails. exchanged among or
originated by the Commissioners, their respective staffs. and Commission

staif relating to the release of Volume 11 of the SER

8. A statement by each individual responsible for reviewing and signing
Volume IIT of the SER specifving whether he/she received the document
for final concurrence and whether and when he/she gave that concurrence.

Documents and communications. including e-maiis. reiated to the decision
10 develop a report separate {rom the SER to document the NRC staft™s
echnical review acuvitics completed to date.

10. Volume Il of the SER. in unredacied form.

The Committee on Oversight and Government Reform is the principal oversight
conumittee of the House of Representatives and may at “any ime” investigate “any
matter” ax set iorth in House Rule X,

The Committee requests that the NRC produce Volume I of the SER in 1t~
unredacted. viectronie form no later than noon on March 23, 2071, We ask that 1ou
provide the remaining requested nformation and documents zs soon as possible, but no
iater than 3:00 p.m. on April 1. 201 1. When producing documents to the Commirtec.
please deliver production sets to the Majority Swatf in Room 2137 of the Ravburn House
Urifice Building and the Minority Swff in Room 2471 of the Kayburn House Difice
Butkinrg. The Commites prefers. i1 possibiz. o receive all dacumenis in sheetronic
tormat. Anattachment to this letier provides additional information abourt responding 10
the Cummitice’s request,



The Honorable Gregory Jaczko
March 11, 2011

Page 3

If vou have any questions about this request, please contact John Ohly of the
Commiues Staff at (202) 225-5074. Thank you for vour atiention te this matter.

Darém‘ssa%
Chairma_n }; "

¢e:  The Honorable Elijah E. Cummings. Ranking Minority Member

Enclosure

The Honorable Wiliiam C. Ostendorff, Commissioner
.S, Nuclear Regulatory Commission

The Honorable George Apostolakis, Commisstoner
(.S, Nuclear Regulatory Commission

The Honorable Kristine Svinicki, Comunissioner
U.S. Nuclear Regulatory Commission

The Honorabie William D, Magwood. IV, Commissioner
{1.S. Nuclear Reguiatory Commission
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COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM
2157 Ravsurn House Osaice Buoing
WasHiigton, DC 20515-6143

Majarity (252) 2255074
Mingsity 1202) 225-5051

Responding to Committee. Document Reguests

In complying with this request, you should produce all responsive documents that are
in your possession, custody, or control, whether held by you or your past or present
agents, emplovees, and representatives acting on your behalf. You should also
produce documents that you have a legal right to obtain, that you have a right to copy
or to which you have access, as well as documents that you have placed in'the
temporary possession, custedy, or control of any third party. Requested records,
documants, data or information should not be destroyed, modified, removed,
transferred or otherwise made inaccessible 10 the Committee.

In the event that any entity, organization or individual denoted in this request has
been. or is also known by any other name than that herein denoted, the requsst shall
be rzad aiso to include that alternative identification.

The Committee’s preference is 1o receive documents in electronic form (i.2.. CD,
emory stick, or thumb drive) in licu of paper productions.

Documents produced in electronic format should also be organized, identified, and
indexed electronically.

Electronic document productions shouid be prepared according to the follewing
standards:

(a) The production should consist of singie page Tagged Image File (“TIF™), files
accompanied by a Concordance-format load file, an Opticon reference file, and &
file defining the fi=lds and character lengths of the load file.

{tY Document numbers in the load file should mateh document Bates numbzrs and
TIF Tile names.

(=) 1t the production is completed through a series of multiple partial productions,
ficld names and file order in all load files shou!d match.
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. The time period covered by this request 15 included in the attached request. To

Documents produced to the Committee should include an inidex describing the
contents of the production. To the extent more than one CD, hard drive, memory
stick, thumb drive, box or folder is produced, each CD, hard drive, memory stick,
thumb drive, box or folder should contain an index describing its contents.

Documents produced in response Lo this request shall be produced together with

prAwNY
=

copies of file labels, dividers or identifving markers with which thev were associated
when they were requested.

When vou produce documents, you should identify the paragraph in the Committee’s
request to which the documents respond.-

It shall not be a basis for refusal to produce documents that any other person or antity
also possesses non-identical or identical copies of the same documents.

. If any of the requested information is only reasonably available in machine-readable

torm (such as on a computer server, hard drive, or computer backup tape), you should
consult with the Committee staff to derermine the appropriate format in which to
produce the information.

. If compliance with the request cannot be made in full, compliance shall be made o

the extent possible and shall include an explanation of why full compiiance is not
possible.

. In the event that a document is withheld on the basis of privilege, provide a privilege

log containing the following information concerning any such document: (a} the
privilege asserted: (b) the type of document; {¢) the general subject matter; (d) the

date. author and addressee; and () the relationship of the author and addressee w
cach other,

. If any documeni responsive 10 this request was, but no longsr i<, in your possessior,

custody, or control, identify the document (stating its date, author, subject and

recipients) and explain the circumstances under which the document ceased io be in
your possession. custody, or control.

{'a date or other descriptive detail set forth in this request referring to a document is
inaccurate, but the actual daie or other descripuve detaii is known te you or is
otherwise apparent from the context of the request, you should produce all documenss
which would be responsive as if the date or other descriptive detail were correct.

the
extent a time period s not specified, produce relevant documents from January 1.
2009 10 the present.

. This request 1s continuing in nature and applies to any newly-discoverad information.

Any rzcord, document, compilation of dzta or informatior, net produced because i
has not peen located or discovered by the return date, shall be produced immediate!s
upen subsequent location or discovery.
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1.2

. Two seis of documents shall be delivered, ore se: to the Majority Staff

All documents shall be Bates-stamped sequentially and produced sequentially.

fand one set e
the Minority Staff. When documents are produced to the Commitiez, production sets

shall be delivered to the Majority Staff in Room 21570f the Rayburn House Office
Building and the Minority Staff in Room 247 1of the Rayburn House Office Building.

Upon completion of the document production, you should submit a written
certification, signed by you or your counse!, stating that: (1) a diligent search has
been completed of all documents in your possession, custedy, or contro! which
reasonably could contain responsive documents; and {2) all documents located during
the search that are responsive have been produced 1o the Commitee.

Definitions

The tenn "document” means any written, recorded, or graphic matter of any nature
whatsoever, regardless of how recorded, and whether original or copy, including, buz
not limited to, the following: memoranda, reports, expense reports, books, manuals,
instructions, financial reports, working papers, records, notes, letters, notices,
confirmations, telegrams, receipts, appraisals, pamphlets, magazines, newspapers,
prospectuses, inter-office and intra-office communications, electronic mail (e-mail).
contracts, cables, notations of any type of conversation, telephone call, meeting or
otner communication, bulletins, printed matter, computer printouts, teletypes,
invoices, transcnipts, diaries, analyses, returns, summaries, minutes, bills, accounts,
esiimaies, projections, comparisons, messages, correspondence, press reicases,
circulars, financial statements, reviews, opinions, offers, studies and investizations.
questionnaires and surveys, and work sheets {and all drafts, preliminary versions,
alierations, modifications, revisions, changes, and amendments of any of the
forsgoing, as well as any attachments or appendices thereto), and graphic or cral
records or representations of any kind {including without limitation, photographs,
charts, graphs, microfiche, microfilm, videotape, recordings and motion pictures), and
electronic, mechanical, and electric records or representations of any kind {(including,
without |imitation, tapes, cassettes, disks, and recordings) and other written, prinied,
typed, or other graphic or recorded matter of any kind or nature, however produced or
reproduced, and whether preserved in writing, film, tape, disk, videotape or
otherwise. A document bearing any notation not a part of the original taxtis to bz
considered a separate document. A drail or non-identical copy is a separaie document

i

within the meaning of this term. '

The term “communication” means each manner or means of disciosurs or exchangs
of informaticn, regardiess of means utiiized. whether oral, electronic, by
atherwise, and whether i 2 meeting. by wiephons, facsimile

ey b g
He, endn. e

3, releases, or otherwise,

The t2rms "and” and "or" shall be construed broadly and either conjunctiv

“
clivelv or

disjunctively te bring within the scope of this requsst any information which might
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otherwise be construed to be outside its scope. The singular includes plural number,
and vice versa. The masculine includes the feminine and neuter genders.

The terms "person” or "persons” mean natural persons, firms. partnerships,
associations, corporations, subsidiaries, divisions, departments, joint ventures,
proprictorships, syndicates, or other legal, business or government entities, and all
subsidiaries, affiliates, divisions, depariments, branches, or other units therzof.

The term “identify,” when used in a question about individuals, means to provide the
following information: {a} the individual's complete name and title; and (b) the
individual's business address and phone number.

The 1erm “referring or relating," with respect 1o any given subject, means anything
that constitutes, contains, embodies, reflects, identifics, states, refers to, deals with or
is pertinent to that subject in any manner whatsoever.

j R



