UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:
Lawrence G. McDade, Chairman

Dr. Michael F. Kennedy
Dr. Richard E. Wardwell

In the Matter of Docket Nos. 50-247-LR and 50-286-LR
ENTERGY NUCLEAR OPERATIONS, INC. ASLBP No. 07-858-03-LR-BD01

(Indian Point Nuclear Generating Units 2 and 3) | August 28, 2012

ORDER
(Granting, in Part, Joint Motion to Extend the Scheduling Order and Setting Out New Deadlines)

On August 24, 2012, the State of New York (New York), Riverkeeper, Inc. (Riverkeeper),
and the State of Connecticut (Connecticut) filed a joint motion requesting an extension of time
until October 4, 2012 for the filing of rebuttal testimony on Contention NYS-38/RK-TC-5." The
operative scheduling order stated that rebuttal testimony must be submitted within ten days of
the NRC Staff’'s and Entergy Nuclear Operations, Inc.’s (Entergy’s) prefiled testimony, or in this
case, by August 30, 2012.2

In support of this request, New York, Riverkeeper, and Connecticut state that the NRC
Staff and Entergy filed 1,800 pages of testimony and exhibits, and in the month of August,

Entergy made numerous relevant disclosures concerning Contention NYS-38/RK-TC-5 for the

' Joint Motion by State of New York, State of Connecticut, and Riverkeeper to Amend the
Scheduling Order for Responsive Pre-filed Submissions in Support of Contention NYS-38/RK-
TC-5 (Aug. 24, 2012) at 1.
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first time.? In addition, the moving parties note that the Board granted Entergy and the NRC
Staff an additional thirty days to file their prefiled testimony on Contention NYS-38/RK-TC-5, to
which they must now respond.* Entergy and the NRC Staff oppose this motion, primarily on the
grounds that the length of time requested is excessive.’

Because the Board granted Entergy and the NRC Staff a substantial extension of time to
file their prefiled testimony concerning this contention, presumably contributing to the
voluminous filings which must now be responded to, we GRANT the same thirty day extension
to New York, Riverkeeper, and Connecticut for their filings. Thus, all rebuttal filings on this
contention, and Connecticut’s Initial Statement and exhibits (or any other participating interested
governmental entity), must be filed on or before October 1, 2012.

In order to preserve the Board’s ability to address this contention at evidentiary hearing
in December, we modify the related operative filing dates on Contention NYS-38/RK-TC-5 as
follows:

1) Motions in limine concerning New York’s and Riverkeeper’s rebuttal testimony and
Connecticut’s (or any other interested governmental entity’s) Initial Statement are due by
October 31, 2012. Responsive testimony concerning Connecticut’s and any other
interested governmental entity’s Initial Statements is also due by October 31, 2012.

2) Answers to motions in limine filed by October 30, 2012, are due no later than November
13, 2012.

3) Proposed questions for the Board to ask and Motions for Cross Examination on NY-

38/RK-TC-5 are due no later than November 26, 2012.

> NRC Staff's Answer to Joint Motion to Amend the Scheduling Order for Responsive Pre-filed
Submissions in Support of Contention NYS-38/RK-TC-5 (Aug. 27, 2012); Entergy’s Answer
Opposing Motion for Extension of Time (Aug. 27, 2012).
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4) Answers to Motions for Cross Examination are due no later than December 6, 2012.

It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD

/RA/

Lawrence G. McDade, Chairman
ADMINISTRATIVE JUDGE

Rockville, Maryland
August 28, 2012
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