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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the Matter of 

Entergy Nuclear Operations, Inc. 

Indian Point Nuclear Generating Units 2 and 3 

Docket Nos. 50-247-LR and 
  50-286-LR 
 
July 25, 2012 

DECLARATION OF MARC J. LAWLOR 

Pursuant to 28 U.S.C. § 1746 and 10 C.F.R. § 2.304(d), I, Marc J. Lawlor, hereby declare 
as follows based on my personal knowledge: 

1. I serve as a Senior Project Manager at TRC Companies, Inc., where I am 
responsible for preparing permit applications and their support materials, as well as drafting 
environmental impact assessments that are necessary to implement client projects.  My full 
curriculum vitae is attached to this declaration as Exhibit A.   

2. I have acquired over 30 years of experience as an environmental consultant for 
public and private clients, including state and city governments, the U.S. Department of Defense, 
and utility companies.  My work has focused on the coordination of environmental projects to 
meet regulations and policies of such government agencies.   

3. I have worked on numerous New York-specific environmental initiatives, and 
have gained extensive experience with New York’s State Environmental Quality Review Act 
(“SEQRA”) and New York City’s Environmental Quality Review Act.  I also have extensive 
experience preparing documentation on environmental permits and environmental impact 
statements and evaluating compliance with a variety of environmental standards, including the 
New York Coastal Management Program (“NYCMP”).  I have prepared several coastal zone 
consistency reviews and assessments for projects on behalf of the Long Island Power Authority, 
Indian Point Energy Center (“IPEC”) and Consolidated Edison (“ConEd”). 

4. Before my employment at TRC, I served as a Senior Project Manager at three 
environmental engineering and consulting firms.  I was employed by HDR/HydroQual, Inc. from 
2006 to 2009, at AECOM/EarthTech from 1995 to 2006, and at URS/Woodward-Clyde from 
1984 to 1995.   In these positions, I acquired experience on projects requiring compliance with 
federal and state environmental laws and regulations, such as the National Environmental Policy 
Act and SEQRA, among others.   
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5. I earned a B.S. in Biology and Environmental Science from Upsala College in 
1976, and an M.S. in City and Regional Planning from Rutgers University in 1980. 

Previous Reviews of Indian Point’s Operations 

6. I have been asked to evaluate whether the operations at Indian Point 2 (“IP2”) and 
Indian Point 3 (“IP3”) have been previously reviewed for consistency with the enforceable 
policies set forth in the NYCMP.   

7. To conduct this analysis, I relied upon several environmental reviews of IP2 and 
IP3 and permits for specific activities at these plants, including: (1) the New York Power 
Authority’s environmental review in support of its transfer of IP3 to Entergy in 2000 (“NYPA 
Review”); (2) the New York State Department of Environmental Conservation’s (“NYSDEC”) 
Coastal Assessment Form dated February 11, 2000 for the State Pollutant Discharge Elimination 
System (“SPDES”) Permit renewal application for IP2 and IP3 (“SPDES Review I”); (3) the 
New York Public Service Commission’s Final Supplemental Environmental Impact Statement 
(“FSEIS”) for the transfer of IP1 and IP2 to Entergy dated August 17, 2001 (“NYPSC Review”); 
(4) a Final Environmental Impact Statement (“FEIS”) concerning SPDES permit renewals for 
Hudson River energy facilities, including IP2 and IP3, by the New York Department of 
Environmental Conservation on June 25, 2003 (“SPDES Review II”); and (5) a variety of 
permits issued for IP2 and IP3 over the last three decades. 

8. In my professional opinion, the operations of IP2 and IP3 were evaluated and 
found to be consistent with the enforceable policies of the NYCMP on several occasions during 
the last 30 years.  A chart detailing the specific reviews and permits that, in my opinion, 
demonstrate consistency with the NYCMP is attached to this declaration as Exhibit B. 

NYPA Review 

9. There have been consistency reviews of the operations at IP2 and IP3 on multiple 
occasions.  For example, in 2000, NYPA authorized the transfer of IP3 to Entergy Nuclear 
Operations, Inc.  As part of the ownership change, NYPA conducted a comprehensive 
environmental evaluation of the plant’s operations, which included a Negative Declaration and 
Notice of Determination of Non-Significance pursuant to SEQRA, a Full Environmental 
Assessment, a New York Coastal Assessment, and a Federal Consistency certification.  NYPA, 
which had been the owner and operator of IP3 for more than two decades before the transfer, 
served as the Lead Agency for the review.  See Negative Declaration at 1 and EA  Addendum at 
2.  A thorough study, NYPA’s “review and assessment drew upon the knowledge and experience 
of the Environmental Division staff, consultation with other staff throughout the Authority and 
review of numerous documents.”  EA Addendum at 1.  The New York Department of State 
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(“NYSDOS”) and NYSDEC also were involved in the evaluation.  See Negative Declaration at 
2.   

10. In this review, NYPA  made two noteworthy determinations about IP3’s 
operations.  First, NYPA explained that “Entergy will acquire IP3 . . . in compliance with all 
applicable laws & regulations.  [IP3], once under new ownership, will be required to continue to 
comply with these & any other applicable laws & regulations.”  Negative Declaration at 1.  
Second, NYPA stated that “there will not be a significant adverse impact to air or water quality, 
traffic or noise levels, solid waste production, erosion, the sites’ flora or fauna, hazardous or 
nuclear waste disposal, energy conservation, public health & safety, or any other area of 
environmental impacts as a result of the proposed sale.”  Id. at 2.       

11. NYPA also determined that IP3’s operations were consistent with all enforceable 
policies of the NYCMP.  See Federal Consistency Assessment Form and New York Coastal 
Assessment Form.  As expressly stated on the Federal Consistency Assessment Form, NYPA 
certified that IP3 “complies with New York State’s approved Coastal Management Program . . . 
and will be conducted in a manner consistent with such program.”  NYPA also provided a 
narrative analysis of how the operations of IP3 were consistent with NYCMP policies on coastal 
erosion (policies 11, 12, 17), water quality (30, 38, 50), and air quality (41, 43).  See Coastal 
Management Form Addendum.  Moreover, without NYPA’s certification, the transfer of IP3 to 
Entergy could not have occurred.  As stated on the New York Coastal Assessment Form, “[t]he 
applicant [NYPA] must certify that the proposed activity is consistent with the State’s CMP . . . 
as appropriate.  If this certification cannot be made, the proposed activity shall not be 
undertaken.”  See Coastal Management Form at 1. 

12. In my opinion, the 2000 NYPA  Review constitutes a previous review of IP3’s 
operations, and certifies that they were consistent with the enforceable policies of the NYCMP at 
this time.  As displayed on the chart set forth in Exhibit B, I have matched this review with each 
NYCMP policy. 

NYSPSC Review 

13. A second review occurred on August 17, 2001, which is when the NYSPSC 
adopted a Final Supplemental EIS regarding IP2 operations, clearing the transfer of the facility 
(and Indian Point Unit 1) from Consolidated Edison to Entergy.   

14. As a part of this authorization, NYSPSC determined that, “the proposed transfer 
of Indian Point Unit 1 and Indian Point Unit 2 to Entergy” is “consistent with applicable coastal 
zone policies set forth in 19 NYCRR § 600.5 [i.e., the New York coastal policies].”  The FSEIS 
“highlight[ed] specific environmental regulatory aspects of IP2’s operations,” including their 
effects on air resources, water resources, endangered species, waste generation and storage, and 
petroleum and chemical storage.   
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15. Although it is unclear whether New York Coastal Assessment forms or Federal 
Consistency certification forms were prepared for this transfer, the environmental review set 
forth in the NYSPSC Review reflects NYSPSC’s determination that IP2’s operations were 
consistent with the enforceable policies of the NYCMP.  I also have reviewed the Declaration of 
Fred Dacimo, who is IPEC’s Vice President of License Renewal.  According to Mr. Dacimo, IP2 
and IP3 are very similar nuclear power plants.  It is also noteworthy that the FEIS for IP2 was 
adopted only months after the transfer of IP3 to Entergy.  Just as IP3 could not have been 
transferred to Entergy without a consistency determination, ownership of IP2 could not have 
changed without a determination of consistency with the enforceable policies of the NYCMP.     

16. Therefore, it is my opinion that the NYSPSC Review constitutes a previous 
review and certification that the operations of IP2 were consistent with the enforceable policies 
of the NYCMP at the time.  As displayed on the chart set forth in Exhibit B, I have matched this 
review with each NYCMP policy. 

SPDES Review I 

17. IP2 and IP3 have applied for various permits since the NYCMP’s adoption in 
1982.  Permits are often issued for discrete operations or activities and they are required to be 
consistent with enforceable policies of the NYCMP.   

18. For example, in February 2000, NYSDEC conducted a state consistency review 
of cooling system operations for IP2 and IP3 in response to a renewal application for a SPDES 
discharge permit.  As a part of that consistency review, NYSDEC completed a review of all 
NYCMP policies and determined that renewal of the SPDES permit would not result in any 
significant effects on New York’s coastal zone that merited a denial of the application.   

19. Although the review did note effects on “commercial or recreational use of fish 
and wildlife resources,” it clarified that those effects were not different from the effects that had 
existed when the SPDES permits were authorized in 1981 and 1987. 

20. In my opinion, NYSDEC’s review, which was received by NYSDOS’s Office of 
Coastal Programs on March 2, 2000, is a certification that certain coastal uses arising from IP2 
and IP3 operations were consistent with the NYCMP at this time.  Although the permit would 
have been required to meet all enforceable policies of the NYCMP, for the purposes of the chart 
set forth in Exhibit B, I have matched the SPDES review with 28 of the most relevant policies of 
the NYCMP. 

SPDES Review II 

21. On June 23, 2003, NYSDEC issued an FEIS as part of the renewal process for 
SPDES permits for energy facilities located within the Hudson River valley, including IP2 and 
IP3.  The FEIS included a determination that, “[t]he SPDES permit renewals that are the subject 
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of this DEIS [sic] will not result in any new effects on coastal zone policies.”  Further, the FEIS 
cross-referenced a Coastal Assessment Form completed by NYPA and ConEd, which included a 
review of specific NYCMP policies and noted that there would be no significant effect on coastal 
resources arising from renewal of the permits.   

22. The SPDES Review constitutes a certification that coastal uses arising from 
certain operations of IP2 and IP3 were consistent with the NYCMP at this time.  Similar to the 
earlier SPDES Review, this permit would have been required to meet all enforceable policies of 
the NYCMP.  Nevertheless, for the purposes of the chart set forth in Exhibit B, I have matched 
this review to 18 of the most relevant policies of the NYCMP. 

Evaluation of the Various Permits Issued to IP2 and IP3 

23. IP2 and IP3 have applied for and been issued numerous other permits for specific 
plant operations or activities, such as building construction, wastewater or stormwater 
discharges, hazardous and mixed waste storage, air emissions, and petroleum storage.  Each 
permit issued to IP2 or IP3 after the adoption of the NYCMP in 1982 required a determination by 
the relevant issuing agency that the specific operation or activity meets all enforceable policies of 
the NYCMP.   

24. It is also noteworthy that permits issued to IP2 and IP3 are directly relevant to 
specific policies of the NYCMP.  To illustrate this point, I have matched individual permits to the 
most relevant policies of the NYCMP in the chart set forth in Exhibit B.  As reflected in the 
chart, there have been many permits issued that are related to policies regarding:  

• Preservation of water dependent uses (policy 2);  

• Development where public services are adequate (5);  

• Protection of fish and wildlife resources from waste, pollutants, and effluent 
discharges (8, 40);  

• Dredging (15, 35);  

• Siting and construction of energy facilities (27);  

• Pollutant discharges (30);  

• Stormwater runoff (33);  

• Petroleum storage (36);  

• Non-point discharges (37);  

• Surface water and groundwater quality (38);  
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• Storage and transportation of solid and hazardous waste (39);  

• Effluent discharges (40); and  

• Air quality (41, 42, 43). 

25. Many of these permits were issued after IP2 and IP3 were transferred to Entergy 
in 2000 and 2001, respectively, and qualify as additional previous reviews.  In each 
circumstance, the specific operations of IP2 and IP3 that were the subjects of the permit 
applications were determined to be consistent with the NYCMP at the time when those permits 
were issued. 

Evaluation of Previous CZMA Consistency Reviews  

26. I have reviewed 23 other instances in which nuclear plants, including three in 
New York, sought state CZMA consistency review in connection with their applications to the 
NRC for operating license renewals.  A chart summarizing these consistency reviews is attached 
to this declaration as Exhibit C. 

27. The CZMA consistency reviews, based on the data reviewed, were all conducted 
in a generally expeditious fashion with limited comment, information, or explanation by the 
requesting nuclear plant before the state concurred with the applicant’s consistency certification.   

 

I declare under penalty of perjury that the foregoing is true and correct.  Executed on July 
25, 2012. 

 

  Executed in Accord with 10 CFR 2.304(d)  
Marc J. Lawlor 
Senior Project Manager 
TRC Companies, Inc. 
1200 Wall Street West 
Lyndhurst NJ 07071 
201.508.6956  
MLawlor@trcsolutions.com 
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MARC J. LAWLOR, P.P., AICP 
 
EDUCATION 
MCRP (Masters), City and Regional Planning, Rutgers University, 1980 
B.S., Biology & Environmental Science, Upsala College, 1976 
 
PROFESSIONAL REGISTRATIONS/CERTIFICATIONS 
Professional Planner, State of New Jersey (License # 3013) 
Member - American Institute of Certified Planners (AICP) 
 
AREAS OF EXPERTISE 
Mr. Lawlor, P.P., AICP has significant expertise and experience in the following 
general areas:  

• Project Management 
• Environmental Impact Assessment 
• New York SEQRA and New York City CEQR 
• Energy and Power-related Projects 
• National Environmental Policy Act 
• Infrastructure and Transportation  
• Military Initiatives and Development Projects 
• International Projects – United Arab Emirates 

 
REPRESENTATIVE EXPERIENCE 
Mr. Lawlor has over 30 years of diverse, multidisciplinary environmental 
consulting experience working with private and public clients, ranging from utility 
companies, state and city governments, to the Department of Defense and 
international development companies. The focus of his professional experience 
has been project management where client interaction and regulatory agency 
coordination and negotiation have been successfully performed.  
 
As Project Manager on hundreds of projects he has been responsible for leading 
and managing interdisciplinary teams in the delivery of products and completion 
of projects, within defined schedules and budgets. He has managed and 
prepared a wide variety of environmental documentation including environmental 
impact statements (EIS) and environmental assessments (EA) at the federal, 
state, and local levels. He has managed and participated in a variety of studies 
for transportation, utility and infrastructure works such as highways, pipelines, 
transmission lines, etc.  Mr. Lawlor has worked on numerous public and private 
initiatives in New York State and New York City, gaining experience in the 
SEQRA and CEQR processes. He has had substantial experience with the 
military in the northeast US. He had spent more than one year in the United Arab 
Emirates, primarily in Dubai. There, he was involved with ensuring environmental 
compliance of development projects, with a focus on environmental impacts of 
projects on air, noise and water/water quality.  
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Environmental Impact Assessment 
 
Entergy, Environmental Report prepared under New York State SEQRA, 
Assessment of Alternative Technologies at the Indian Point Energy Center in 
Support of a State Pollutant Discharge Elimination Permit  (Project Manager: 
2010 - 2011)  
Mr. Lawlor is the Project Manager for the preparation of an environmental impact 
analysis under the New York State Envi ronmental Quality Review Act (SEQRA) 
as part of the renewal of the New Yo rk State Department of Environmental  
Conservation (NYSDEC) State Pollutant Discharge Elimination System (SPDES) 
permit for the Indian Point Energy Center (IPEC).  As  lead SEQRA consultant, 
TRC is preparing the Environmental Report (ER), performing technical analysis  
work, and coordinating the deliverables of a set of consultants to Entergy. 
 
The SEQRA analys is is mandated by t he current SPDES Adjudic atory Hearing 
Process, whereby Entergy and the other involved parties (e.g., NYSDEC) ar e to 
identify and assess the potent ial significant environm ental impacts (those not 
previously evaluated) of the current  once-through cooling system and other  
alternative technologies at  IPEC.  Entergy has propos ed the use of cylindrica l 
wedgewire screens (WWS) as its preferred technology.  In its tentative draft 
SPDES permit, NYSDEC Staff has recommended the use of closed-cycle cooling 
(CCC) (and coolin g towers) as Best Technology Available (BTA) (under 6 
NYCRR § 704.5) for reducing adverse aquatic impacts.   
 
In preparation for the SEQRA ER Mr. Lawlor directed the review and assimilation 
of an extensive library of documents s panning more than 20 years.  He and TRC 
technical staff developed a deep understanding of the facts and issues relating to 
IPEC.  The key issues that TRC, along wi th the team of consultants, addressed 
include: air quality, water quality & quantity, aquatic ecology, terrestrial ecology, 
electrical system (reliability), aesthetics, traffic, noise and environmental justice.  
 
Mr. Lawlor prepared t he outline and content in accord ance with SEQRA law (6 
NYCRR § 617) and guidance,  and the SPDES Hearing Process. The basic  
components included:  
 

• A description of the ba ckground, context and legal  basis for the ER.  A 
history of IPEC permitting and the cu rrent regulatory environment were 
presented. 

• A detailed description of each alternativ e technology – onc e-through 
cooling (current operations), WWS (the Entergy proposal) and CCC (the 
NYSDEC proposal) – was presented. 

• A focused description of the exis ting conditions (setting) of IPEC and the 
surrounding area. 

• An evaluation and discussion of the potential environmental impacts of  
each of the three alternative technologies.   
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• A comparison of the alternative technologies, including the identification of 
the differing potential signific ant environmental impacts between 
alternatives.  The tradeoffs betw een environmental and social and 
economic considerations in terms of benefits and costs of the alternative  
technologies were als o addressed.  Cu mulative impacts from operations 
of the alternatives were discussed. 

 
A brief description of selected work performed by TRC is provided below.  
 
TRC performed quantitative air quality impact modeling, assessing the potential 
effects of coolin g tower oper ations associated with CCC (and the other 
alternatives).  It was determined that t he cooling towers would violate both the 
applicable NAAQS and SIL ( Significant Impact Level) for particulate matter 
(PM2.5).  PM emissions ar e of particular concern in Westchester County, where 
IPEC is located, since the county is designated a PM-2.5 non-attainment area. 
 
TRC, with another Entergy consultant, wa s instrumental in the assessment and 
re-evaluation of a comprehensive 10-year  data set of Hudson River salinities, a 
factor critical to the potent ial operation of CCC and cooling towers as the river is 
an estuary with hig hly variable concentra tions of salinity.  TRC’s critica l 
assessment initiated a review of t he CCC Alter native and the pot ential 
operational implications of  cooling tower operations  in such a saline v ariable 
environment.   
 
TRC performed quality assur ance and quality control (QA/QC) on the 
impingement and entrainment (I&E) studies of the alternative technologies by a 
team consultant.  In that capacity,  TRC reviewed t he quantitative analyses, 
interacted with the consultant to confirm findings and conclusions, and prepared 
the SEQRA documentation thereof.  T RC’s understanding of the river ecology,  
river species and technologies were br ought to bear in preparing a conc ise, 
definitive description and matr ix comparison of the alte rnatives.  Importantly, 
since WWS could be implement ed in  a much shorter timefram e than cooling 
towers, the effectiveness of the screens – annually and cumulatively – was found 
to be greater than the cooling towers ( with substantially r educed cooling water 
requirements).  
 
Because of the scale, magnitude and duratio n of the CCC Altern ative (including 
the two hybrid circular mechanical draft cooling t owers), TRC prepared a 
quantitative analysis of potent ial air quality and noise im pacts.  Construction of 
the CCC Alternative was estim ated to las t as long a s 13 years , with up to four 
years of daily blasting required. C onstruction of the WWS arrays was also 
evaluated; that alternative was estimated to last approximately 51 months.  TRC 
assessed construction-related air quality impacts relative to the NAAQS using 
AERMOD-09292.  With respect to noi se, TRC applied noise propagation 
conditions consistent with ISO-9613.   
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enXco Development Company, Environmental Assessment (EA) for a 17.0 
MW Solar Project on Long Island, NY (Project Manager: 2009 - 2010)     
Mr. Lawlor was the Project Manager for the preparation of an Environmental 
Assessment (EA) under the New York State Environmental Quality Review Act 
(SEQRA) for a 17.0 megawatt (MW) solar project in Suffolk County Long Island. 
The developer, enXco - an affiliate of EDF Energies Nouvelle (formerly SIIF 
Energies) - entered into a power purchase agreement (PPA) with the Long Island 
Power Authority (LIPA). Located on seven county-owned parcels, the solar 
photovoltaic (PV) panels will be installed on top of newly constructed carports, 
which will be located in the existing parking lots of the county properties. In total, 
the panels (on the carports) will cover an estimated 40 acres of area across the 
seven parcels. The EA was prepared within a compressed schedule to meet the 
developer and utility-related PPA requirements. The EA addressed construction 
and operational impacts on the environment. A construction management 
strategy was developed, including a parking management scheme to avoid 
parking impacts and the permanent loss of parking spaces, including those at 
three Long Island Railroad (LIRR) sites, owned by the county. The EA resource 
issues included visual /aesthetic impacts of the carport structures, infrastructure 
requirements for interconnections to the LIPA electrical system, hazardous 
material screening at all seven sites, natural resources (wetland) impacts, and 
electromagnetic forces (EMF). A clearance from FAA will be needed at one site 
adjacent to MacArthur Airport; freshwater wetland permits will be needed at two 
sites where construction will be done within the designated adjacent wetland 
area; an application will be required for one site that lies within the Peconic River 
Wild, Scenic and Recreational River (WSRR) boundary. The EA received a 
negative declaration (neg dec) from the lead agency, LIPA, in December 2009.  
 
New York City Department of Sanitation, Environmental Impact Statement 
(EIS) for a Sanitation Garage Complex (Project Manager: 2006-2008)     
The New York City Department of Sanitation (DSNY) proposed to consolidate the 
operations of three Manhattan district garages at a new facility in lower 
Manhattan. The new garage complex and salt shed allowed DSNY to comply 
with its legal obligation to vacate the Gansevoort Peninsula in Hudson River 
Park. Mr. Lawlor was the Project Manager for the Draft Environmental Impact 
Statement (DEIS) under CEQR. The project was controversial given its use and 
proximity to an increasingly residential Hudson Square neighborhood. The 
Scoping Meeting was held based on a presentation prepared by Mr. Lawlor. 
Potential significant analysis issues include: land use compatibility with the 
encroaching residential uses; effects of shadows from the 15-story garage on 
local open spaces, including the Hudson River Park; visual impacts and 
aesthetics of a 400+ K sq ft garage building; traffic impacts of trucks and 
equipment on local streets; noise impacts from mobile sources operating in the 
early morning hours; air quality impacts from increased use of trucks including 
carbon monoxide (CO) and particulate matter (PM2.5). The requisite Uniform 
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Land Use Review Procedure (ULURP) documentation was also prepared. The 
DSNY action included site selection and acquisition for a capital project and 
ULURP approval, special permits for a height variance and relief from street wall 
setback requirements, Art Commission review, City construction contracts, and 
consistency review with the City’s Waterfront Revitalization Program for actions 
in the designated Coastal Zone. The scope of work also included the preparation 
of the associated Fair Share analysis. The DEIS and ULURP documentation 
were approved by NYC regulators.  
 
New York City Waterfalls Environmental Assessment Statement (Project 
Manager: 2007-2008)     
Mr. Lawlor was the Project Manager of one of two consultant teams that 
prepared the analysis (EAS under CEQR) of a proposed environmental art 
installation in lower Manhattan around NY Harbor. Called the "Waterfalls" by 
artist O. Eliason, the project was a set of five waterfalls (freestanding structures 
of 60 to 85 ft tall over which pumped water was allowed to fall) on the waterfront 
that operated the summer and early fall of 2009. The EAS was completed within 
an ambitious schedule requiring close coordination with the consultant team and 
the client. Mr. Lawlor was responsible for the delivery of impact analyses and 
write-ups for the EAS, including land use/zoning, socioeconomics, water quality, 
shadows, public health, etc. The pubic health analysis required the consideration 
of rainfall and CSO effects on the quality of the water (e-coli/pathogens) being 
pumped and sprayed over the falls. The EAS was approved in adequate time to 
allow for the successful installation and operation of the waterfalls. 

New York City Department of Environmental Protection, Environmental 
Assessment Statement for the Tallman Island Water Pollution Control Plant 
Upgrades – Queens, NY (Project Manager: 2003-2006)     
Mr. Lawlor, as Project Manager, was responsible for the preparation of an 
environmental assessment statement (EAS) to assess the impacts of 
construction and operation of a set of significant upgrades to the Tallman Island 
WPCP. The NYCDEP was the lead agency prepared under the New York City 
Environmental Quality Review (CEQR) procedures. In association with another 
consultant, the substantive issues addressed in the EAS included: air quality and 
odors; urban design and visual resources; cultural resources; neighborhood 
character; and hazardous materials/public health. Mr. Lawlor supervised a 
separate cultural resources study to assess the eligibility of on-site structures for 
the New York City and National Register.  
 
New Jersey School Construction Corporation, Environmental Assessments 
for Schools across New Jersey (Project Manager: 2004-2006)     
Mr. Lawlor was the Task Manager for the preparation of multiple environmental 
assessments in accordance with NJ Executive Order (EO) 215. EO 215 requires 
the assessment of potential impacts from the construction and operation of 
facilities constructed with public funds in the state. He prepared the EAs to 
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evaluate the impacts of building and operating new and expanded schools in 
several NJ urban counties. Technical analyses included air quality, traffic, land 
use and zoning, and cultural resources (architecture and archaeology).  
 
New York State Department of Transportation and the Lower Manhattan 
Development Corporation, Design Report and NEPA Checklist, Vesey 
Street Pedestrian Bridge – Manhattan, NY (Project Manager: 2003-2004)     
Mr. Lawlor, as project Task Manager, was responsible for the preparation of an 
expedited design report (DR) and fast-track NEPA checklist for the Vesey Street 
pedestrian bridge over West Street adjacent to the World Trade Center site. The 
DR codified data prepared by other consultants as well as presenting new data 
on the pedestrian bridge. All of the DR environmental resource issues were 
addressed and required expedited field reconnaissance, data acquisition and 
integration of the engineering and planning teams. He managed an evaluation 
and assessment of the potential Section 106 cultural resource impacts of the 
bridge on the LPC-listed and NR-eligible Verizon Building (the Barclay-Vesey 
Building at 140 West Street). 
 
Interstate Materials Corp., Environmental Impact Statement for Solid Waste 
Transfer Station and Processing Facility – Staten Island, NY (Project 
Manager: 1998-2003)     
As Project Manager, Mr. Lawlor was responsible for the preparation of an EIS to 
assess impacts of the construction and operation of a putrescible solid waste 
(PSW) and clean fill material transfer station, and a dredged material processing 
facility. The New York City Department of Sanitation and the New York State 
Department of Environmental Conservation (NYSDEC) were the EIS co-lead 
agencies; the EIS was prepared in accordance with the New York City 
Environmental Quality Review (CEQR) process and the New York State 
Environmental Quality Review Act (SEQRA). Significant issues addressed in the 
EIS included transportation (trucks on local roads), air quality (PM10), noise (in 
the overnight hours), and natural resources (loss of littoral zone wetlands from 
proposed dredging in the Arthur Kill to facilitate waterfront operations). Mitigation 
was developed with the local community and offered to residences affected by 
noise caused by PSW route collection vehicles operating in the overnight hours. 
A conceptual wetland mitigation plan was developed with the NYSDEC. Mr. 
Lawlor participated in the state Issues Conference.  
 
USA Waste Services of New York, Environmental Assessment for USA 
Waste of New York City – Brooklyn, NY (Project Manager: 1997-1999)    
As Project Manager, Mr. Lawlor was responsible for the preparation of an 
Environmental Assessment Statement (EAS) under CEQR. The New York City 
Department of Sanitation (DOS) and the New York City Department of Planning 
(DCP) were the co-lead agencies. The EIS assessed the impacts of the 
construction and operation of a non-putrescible and putrescible transfer station in 
Williamsburg on the Brooklyn waterfront. Technical analyses that he managed 
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included quantitative air modeling (including PM10) and noise modeling (using 
the STAMINA model). Traffic, land use, coastal zone, and neighborhood 
character evaluations were also performed. This controversial project included 
several meetings with the local community and an issues conference to resolve 
significant, controversial issues. 
 
E.I. Dupont and Olin Corp., Environmental Impact Statement for the 
NIACHLOR Project – Niagara Falls, NY (Project Manager: 1984-1988)     
Mr. Lawlor was the Project Manager for the preparation of a draft and final EIS 
under SEQRA. The proposed action included a major industrial facility for the 
production of chlorine, a 60-mile pipeline, and the development of subsurface 
brine mine fields in western NY State. A substantial component of the EIS 
included the assessment of alternative pipeline routings across three counties. 
The potential impacts of developing subsurface solution mines, including land 
use conflicts and land subsidence were addressed. The geographic extent and 
scale of the project required significant interaction with regional and state 
regulatory agencies as well as local communities. The project was ultimately 
approved and constructed.  
 
Energy and Power 
 
Confidential Client – Critical Issues Assessment for a Planned Power 
Generating Facility - Westchester County, New York (Assistant Project 
Manager: 2011) 
In this fast-tracked assessment, TRC identified a set of critical permitting and 
implementation issues related to the construction and operation of a proposed 
1,980 MW combined-cycle, natural gas fired electric generating facility.  The 
assessment also included an evaluation of conceptual engineering design, 
regulatory development constraints and potential impacts / site specific 
environmental issues.  Mr. Lawlor was responsible for the preparation of the report 
and the coordination of analyses performed by TRC’s technical team.  The issues 
evaluated and found to be of concern included: air quality, noise, water supply, 
environmental justice, traffic, ecology & wildlife, visual resources / aesthetics, land 
use & zoning, and wetlands.  TRC performed preliminary air impact modeling of the 
proposed facility.  Air quality was determined to be the most critical issue given the 
estimated emissions and the PM2.5 non-attainment area designation of the study 
area.   TRC also determined that the proposed system of air cooled condensers 
could have potentially significant noise impacts given the proximity of residences, 
the low study area ambient noise levels, and the defined local and state regulatory 
limits.  TRC biologists identified the presence of Peregrine Falcons, listed as 
endangered in New York State, nesting and brooding on the site.  They also 
delineated several wetlands on the 100-acre+ site in accordance with USACE 
methodologies.  Finally, TRC developed two permitting and implementation 
schedules for the project – one under SEQRA and one under the state’s Article X 
Process for the purposes of assisting the client in understanding potentially 
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applicable timeframes under those two regulatory frameworks.  
 
New York State Research and Development Authority (NYSERDA) – NYS 
SEQRA Support for the State Energy Program and Block Grant Program – 
New York State (Task Leader: 2010)  
Mr. Lawlor provided technical guidance to NYSERDA with respect to its 
responsibilities under the New York State Environmental Quality Review Act 
(SEQRA). NYSERDA funds hundreds of individual energy conservation initiatives 
across the state from monies provided by the federal government through the 
American Recovery and Reinvestment Act (ARRA). TRC is responsible for 
assisting NYSERDA with all aspects of the State Energy Program (SEP) and the 
Energy Efficiency and Conservation Block Grant Program (EECBG) including 
program design, marketing, application review, measurement and verification, site 
inspections, project tracking and compliance tracking as well as reporting to DOE 
and the Office of Management and Budget (OMB). Mr. Lawlor developed a SEQRA 
Review Protocol to categorize all NYSERDA initiatives per SEQRA. The protocol 
utilized existing NYSERDA definitions, existing SEQRA thresholds and Mr. Lawlor’s 
expertise to prepare the protocol, allowing NYSERDA to efficiently establish its 
compliance actions. The actions could include: the need for no SEQRA 
documentation (Type II Action); the preparation of a State Environmental 
Assessment Form (EAF) for Type 1 or Unlisted Actions; or, if needed, the 
preparation of an Environmental Impact Statement. The SEQRA analysis of actions 
entailed the evaluation of more than 600 projects. As a state agency, NYSERDA is 
currently using the protocol as guide to comply with SEQRA.  
 
enXco Development Company, Permitting for 17.0 MW Solar Project on 
Long Island, NY (Project Manager: 2010 - 2011)     
Subsequent to the successful completion of the SEQRA EA, Mr. Lawlor was the 
Project Manager responsible for the acquisition of permits from federal and New 
York State agencies for implementation of the project. TRC prepared and 
submitted data to the New York Office of Parks, Recreation and Historic 
Preservation (OPRHP) with respect to archaeological and historical resources; 
TRC obtained clearance from OPRHP based on its submittal and assessment. 
TRC prepared an application package for the requisite “Determination of No 
Hazard to Air Navigation” from FAA; prompt approval was received allowing for 
site construction near a local airport. An evaluation was prepared and submitted 
to NYSDEC by TRC on behalf of enXco with respect to the need for SPDES 
Construction Permits. TRC detailed the proposed work at each of the seven sites 
in light of the SPDES Construction Permit requirements. TRC was successful in 
eliminating the need for the permit at all seven sites based on its presentation of 
the facts and its analyses of the applicability of the permits. TRC also prepared a 
permit application for work within the regulated buffer zone of a NYSDEC-
regulated wetland. A permit application package was also prepared to allow the 
construction and eventual operation (and presence) with the designated Wild 
Scenic Recreational River zone of the Peconic River. 
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Honeywell Building Solutions - Critical Issues Assessment for a Central 
Utility Expansion – Montgomery County Maryland (Task Leader: 2010) 
As part of a Critical Issues Assessment, Mr. Lawlor prepared the environmental and 
permitting analyses, excluding air quality, associated with the proposed expansion 
of a Central Utility Plant (CUP) to be designed and operated by Honeywell on 
behalf of the General Services Administration (GSA) at the White Oak Federal 
Research Center in Maryland. The CUP Expansion would increase the generating 
capacity of the facility nearly threefold - from about 25.6 MW to 69.6 MW. The 
purpose of the analysis was to: 1) review the potential critical issues associated 
with the proposed expansion at the CUP, including an assessment of potential 
engineering design and / or regulatory development constraints and 
environmental and community impacts and/or concerns; 2) identify the required 
Federal, state and local permits and approvals for the planned expansion; and 3) 
to present a representative permit licensing schedule for the proposed project. In 
addition, since the overall development of the federal Campus was the subject of 
a NEPA EIS, TRC reviewed and evaluated the EIS commitments and 
recommendations potentially applicable to the CUP Expansion, which included 
the consideration of: stormwater controls, visual quality, historic architecture, 
noise and infrastructure. Honeywell used the Assessment Report as an essential 
element in their decision-making process as to the scale, scope and scheduling 
of the proposed expansion.  
 
Sigma Energy Solutions (on behalf of a confidential client) – Five States 
across the USA (Task Leader: 2009 and 2011)    
Mr. Lawlor assisted in the preparation of an environmental due diligence effort 
related to the potential sale and purchase of six energy-related facilities located 
across the United States and Hawaii. Mr. Lawlor established the work team, 
coordinated field work to each of the sites, and managed the evaluations and 
assessments of each team member. Four facilities were fossil fuel generating 
stations, one was a hydroelectric plant, and one was a high voltage DC submarine 
electric transmission system. The issues addressed generally included the status of 
environmental permits, hazardous materials, enforcement actions, and air and 
water emissions. With access to a virtual data room, TRC read and evaluated 
thousands of pages of data, distilling its findings into a summary environmental due 
diligence report. TRC completed the reporting within a strict timeframe, reflective of 
the nature of the proposed sale and purchase agreement.  
 
Dubai Electric and Water Authority (DEWA) – Dubai, UAE (Project Manager: 
2008-2009)    
As Project Manager for a year- long study of the Jebel Ali power plant discharge to 
the Arabian Sea, Mr. Lawlor assisted in the development of a monitoring and 
sampling program for evaluating the water quality and biota of the area where 
DEWA discharges cooling water to the Arabian Sea. The program entailed the 
collection and assessment of in-situ water samples, water chemistry, phytoplankton 
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and zooplankton. Reporting was made to the client and Dubai Municipality to 
assess environmental conditions relative to intake operations and potential red 
tides.  
 
US Forest Service/National Park Service/US Corps of Engineers, 
Environmental Impact Statement, Wyoming/Cloverdale Transmission Line – 
VA and WV (Project Manager: 1990-1996)  
Mr. Lawlor was the Project Manager for the preparation of a third-party EIS for 
the construction and operation of a 100-mile+, 765-kilovolt electric transmission 
line crossing two states and the property of three federal agencies: the Forest 
Service, the National Park Service and the Corps of Engineers. Extensive on-the-
ground land use, ecological, and visual studies were conducted to characterize 
the existing resources. Because of the rural nature of much of the study area and 
the topography of the Appalachians, the visual impact assessment using Forest 
Service procedures was applied using state-of-the art computer simulation 
techniques. Community interaction was integral to the project and scoping was 
conducted across the two states at numerous locales. 
 
Public Service Electric & Gas, Virginia Power Corp., Florida Power Corp., 
Site Selection and Environmental Impact Studies (Project Manager: 1986-
1994)     
Mr. Lawlor performed site selection and environmental impact studies for 
transmission lines, pipelines, landfills, and base load and peaking-power 
generating facilities. Geographic areas of study included Florida, Virginia, 
Maryland, Delaware, West Virginia, New York, and New Jersey. Techniques 
such as decision analysis, a formal decision making process, and geographic 
information technology tools were used in performing these studies. These 
studies involved extensive data collection efforts and the integration of 
multidisciplinary social and environmental data.  
 
ANR Pipeline, Environmental Report (ER) for a 155-mile Natural Gas 
Pipeline – Upstate New York (Assistant Project Manager: 1988-1990)   
Mr. Lawlor, as assistant Project Manager, prepared the comprehensive 
environmental report under New York State Public Service Commission (PSC) 
Article VIII regulations. The proposed natural gas pipeline traversed four 
counties, numerous towns and villages, and a set of environmentally sensitive 
areas in upstate New York. The analyses included a detailed evaluation and 
impact assessment of alternative routings on land use, ecology infrastructure. Mr. 
Lawlor also provided expert testimony to the PSC.  
 
Infrastructure and Transportation 
 
Targa Resources, Master Plan of Development for the Baltimore Terminal – 
Baltimore, MD (Task Manager: 2011) 
Mr. Lawlor was the Task Manager for t he preparation of a Master Plan of 
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Development for the proposed purchase of an exist ing oil storage facility  by 
Targa in the City of Baltimore. Targa intends to expand the existing infrastructure 
at the site by redev eloping and cons tructing new s torage and transshipment 
facilities to meet regiona l market dem ands for such products as gasoline, 
asphalt, home heating oil, ethanol and other admixture products that can be used 
as blends to formulate biofuels.  Targa in tends to increase total material storage 
capacity at the site  by at leas t one (1) million b arrels.  TRC un dertook a 
comprehensive evaluation of the proposed pr oject to assist Targa in identifying 
critical issues relating to redevelopment, remediation/site restoration, permitting,  
and environmental restrictions.  The purpose was to support Targa with adequate 
due environmental diligence data to inform the purchase process in terms of cost 
and project implementation. Mr. Lawlor prepared an assessment of the permits 
that may be needed for the construction and operation of the project from federal, 
state and local (city) agencies. He met with representatives of the City of  
Baltimore and the Maryland Department of the Environment (MDE) to review the 
project and identify / confirm city and st ate rules and regulations.  He als o 
determined the requirements of potentially involv ed federal agencies, including 
the US Army Corps of Engineers, the Department of Homeland Security, US 
Coast Guard, and US DOT (Pipeline and Hazardous Materials Administration).   
  
New York State Department of Transportation, Expanded Project Proposal 
for the West Shore Expressway Access Improvements – Staten Island, NY 
(Project Manager: 2003-2006)     
Mr. Lawlor was the Task Manager for the preparation of the environmental 
analysis component of the EPP (per the NYSDOT Environmental Procedures 
Manual [EPM]). The EPP addressed all of the anticipated potential resource 
impacts from the proposed highway expansions and improvements and five 
alternatives that addressed existing roadway deficiencies. Noise monitoring was 
conducted to characterize ambient levels. Land use studies and a coastal zone 
assessment were completed to address compatibility issues and impacts. Mr. 
Lawlor coordinated with NYSDEC for issues relating to potential freshwater and 
tidal water wetlands. He also interacted with FHWA with respect to NEPA 
classification and NEPA processing.  
 
New Jersey Department of Transportation, Draft Programmatic Section 4(f) 
Evaluation for the Howard Boulevard Rail Park & Ride Facility – Morris 
County, NJ (Project Manager: 2003-2005)     
Mr. Lawlor was the Project Manager for the preparation of a draft nationwide 
programmatic section 4(f) for a proposed rail park-and-ride facility. He conducted 
the evaluation of the applicability criteria, an alternatives analysis, and 
development of mitigation measures. The two most significant issues included 
coordination with the Green Acres Program to identify a suitable replacement 
parcel and the presence of potential NJ-listed threatened/endangered species 
and habitat.  
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New York State Department of Transportation, Environmental Assessment 
for the Henry Hudson Parkway – New York, NY (Project Manager: 2000-2002)  
Mr. Lawlor was the Task Manager responsible for the preparation of 
environmental analyses associated with the reconstruction of the Henry Hudson 
Parkway. The analysis was conducted in accordance with the NYSDOT 
Environmental Procedures Manual (EPM). Much of the two-mile stretch of 
roadway traverses New York City parklands including Fort Washington Park and 
Fort Tryon Park. A portion of the reconstruction project is in close proximity to the 
Cloisters, a New York City landmark. Stormwater, land use, ecological, and 
visual impact assessments are being conducted, with particular focus in the 
parklands. A 4(f) analysis was in development to specifically assess parkland 
impacts. 
 
Environmental Impact Assessment – NEPA, Military and BRAC 
 
US Navy – EFA Chesapeake, Fort Story, SATEC Environmental Assessment 
– Virginia Beach, VA (Project Manager: 2003-2006)  
Mr. Lawlor was the Project Manager of an EA to assess impacts of constructing 
and operating a small arms testing and evaluation compound (SATEC) at 
USATC Fort Story in VA Beach, VA. A SATEC is a facility at which special 
operations forces can conduct and evaluate realistic reconnaissance and 
surveillance, forced entry, and dynamic and shooting scenarios. Analysis issues 
include noise and vibration impacts of explosive use, presence of federal/state-
protected species, cultural resources and wetlands. Analyses were conducted 
and NEPA processes followed to accommodate the Department of the Navy 
(action proponent) and the Department of the Army (property owner).  
 
US Navy – Atlantic Division, Environmental Assessment, Naval Station – 
Norfolk, VA (Project Manager: 2004-2005)      
H was the Project Manager of an EA to evaluate the effects of constructing a 
operating a pier armored structure (PAS) to improve security for ships berthed at 
Pier 11 and the pier itself; a corollary objective was to support roll-on/roll-off 
operations at the waterfront. The EA evaluated and integrated critical data from a 
technical engineering report that addressed the structure’s stability and 
effectiveness as an Anti-Terrorist/Force Protection (AT/FP) measure. Key 
assessment issues included construction-phase impacts to natural resources and 
long-term impacts to on and off-station navigation (military and public).  
 
US Navy - EFA Chesapeake, Berthing Pier 15 Environmental Assessment – 
Norfolk NS, VA (Project Manager: 2005-2006)   
Mr. Lawlor was the Project Manager for an EA for the proposed construction of a 
general purpose berthing Pier 15 at NAVSTA in compliance with applicable 
provisions of NEPA. The project included multiple land-based actions as well as 
dredging of marine sediments. The $80 million pier was to provide utilities, deck 
space, and deck loading as well as pier-to-pier spacing to support the US Atlantic 
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fleet. 
 
US Navy - Northern Division, Environmental Impact Statement, Naval Air 
Station – South Weymouth, MA (Project Manager: 1996-2000)     
Mr. Lawlor was Project Manager for the preparation of a draft and final EIS that 
addressed the potential impacts of alternatives for reuse of the 1,450-acre Naval 
Air Station on the South Shore of Boston and evaluated the effects of reuse on 
the natural, manmade, and socioeconomic environments. The preferred reuse 
plan called for more than two million square feet of retail and commercial space; 
therefore, the impacts on adjoining communities, already substantially developed 
themselves, were potentially significant. The traffic analyses included the 
monitoring and evaluation of ten intersections, including the assessment of a new 
connector road more than one mile in length. A comprehensive economic 
assessment was performed to determine the potential project revenues and 
costs. Quantitative air and noise analyses were conducted. An evaluation of 
potential water sources was necessary as the area was under a consent decree 
to identify additional potable sources of water to accommodate anticipated 
growth. Coordination was made with the Massachusetts Natural Heritage 
Program because of the presence of two state species of concern. Mr. Lawlor 
managed preparation and participation in all of the public scoping, meeting, and 
hearing processes. The EIS was written to comply with the Massachusetts 
Environmental Policy Act (MEPA) as well as with NEPA. 
 
US Navy - Northern Division, Environmental Impact Statement, Naval 
Weapons Industrial Reserve Plant (NWIRP) – Calverton, NY (Project 
Manager: 1995-1998)     
As Project Manager, Mr. Lawlor prepared a draft and final EIS that addressed the 
impacts of alternatives for reuse of the 6,000-acre NWIRP on Long Island. The 
site included more than one million square feet of building space, more than five 
miles of runways, 3,000 acres of environmentally sensitive land, and numerous 
National Register-eligible archaeological and architectural resources. Calverton 
was a government-owned, contractor-operated (GOCO) facility where the 
Grumman Corporation assembled and tested military aircraft. Potential reuse 
alternatives that were assessed ranged from an industrial business park to a 
theme park including a hotel and conference center. Public participation for this 
project involved a range of communities from federal and state agencies to local 
landowners, outside developers, and Native Americans. Quantitative analyses 
were performed to determine impacts for air, noise, and traffic. Land use policy 
issues involved the Long Island Pine Barrens and the Peconic Estuary. NWIRP 
Calverton’s unique cultural resources required performance of an intensive 
architectural resources survey and Phase IA, IB, and II archaeological 
investigations. 
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US Navy - Northern Division, Environmental Assessment, Squantum 
Gardens/Naval Terrace – Quincy, MA (Project Manager: 1998)     
As Project Manager, Mr. Lawlor prepared an EA for the disposal and reuse of a 
military housing complex. In accordance with NEPA, the EA assessed probable 
impacts of the property transfer to the city of Quincy, the designated local reuse 
authority. The preferred reuse plan called for the 27-acre property to be 
converted to senior citizen housing and a senior complex. Alternatives 
considered included reuse for commercial retail operations of more than 200,000 
square feet and 160+ units of single-family housing.  
 
US Navy - Northern Division, Environmental Assessment for Disposal and 
Reuse of Naval Reserve Center (NRC) – Perth Amboy, NJ (Project Manager: 
1997)     
Mr. Lawlor was Project Manager for an EA that assessed the transfer and reuse 
of NRC Perth Amboy, New Jersey, which was closed pursuant to Base Closure 
and Realignment Act (BRAC). The EA assessed the probable impacts of the 
transfer and reuse on the manmade and natural environments. The preferred 
reuse alternative called for the property to be used as a base for commercial 
boating operations as it was located directly on the Arthur Kill. Consequently, the 
EA evaluated potential impacts on waterborne navigation. Alternatives 
considered in the EA included use by the city of Perth Amboy for municipal 
operations and use as a private commercial building.  
 
US Navy - Northern Division, Environmental Assessment for Naval Reserve 
Center (NRC) – Quincy, MA (Project Manager: 1996)     
As Project Manager, Mr. Lawlor prepared an EA for the reestablishment of NRC 
Quincy, MA. In accordance with NEPA, the EA assessed the probable impacts of 
reestablishment on the manmade and natural environments. The EA determined 
that potential wetland impacts could occur with the proposed plan, and 
appropriate mitigation was developed in compliance with the local wetland 
protection ordinance. The traffic analysis determined that the reestablishment of 
NRC operations could jeopardize the safety of vehicles entering and exiting the 
facility because of existing traffic conditions and road geometry. Managed 
development of the appropriate mitigation to sufficiently alleviate this condition 
and obtain a finding of no significant impact. 
 
US Navy - Northern Division, Environmental Assessment for Naval 
Housing, Naval Air Engineering Station (NAES) – Lakehurst, NJ (Project 
Manager: 1986-1987)     
As Project Manager, prepared an EA under NEPA associated with the 
construction of housing at the Lakehurst, NJ naval facility. Analyses were 
conducted with respect to cultural resources, land use, wetlands, and 
socioeconomics.  
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Environment – Natural Resources 
 
New Jersey Meadowlands Commission, Ecological Baseline Studies at the 
Secaucus/High School Site – Secaucus, NJ (Project Manager: 2000-2002)     
As Project Manager, Mr. Lawlor managed the development and implementation 
of baseline ecological studies at a 33-acre, Phragmites-dominated site in the 
New Jersey Meadowlands. A variety of data were collected: soil/sediment, water 
quality, vegetation cover, benthos, avian use, and small mammals. The 
soil/sediments were analyzed for physical properties and chemical parameters. 
Water quality data was evaluated for more typical parameters (e.g., ph, DO, 
temperature). The biological data were used to address habitat/use issues. 
These studies were to serve as the basis for the design of a wetland 
enhancement and include the dual objectives of wetland enhancement and 
control of local flooding/stormwater.  
 
New Jersey Meadowlands Commission, Environmental Studies at the 
Riverbend Site – Secaucus, NJ (Project Manager: 2000-2001)  
As Project Manager, Mr. Lawlor directed a set of studies to characterize the 
sediments of a 50+-acre site located along the Hackensack River. Managed 
development and implementation of a field study program to determine the 
chemical and physical constituents of the site's sediments; of particular concern 
were contaminants in concentrations above the NJDEP (1998) and USEPA 
Ecotox Thresholds (1996). Grain size analysis, pH, redox potential, and 
temperature data were also collected. These data were planned to be used in the 
development of a conceptual wetland enhancement plan, using the open marsh 
water management technique.  
 
New Jersey Meadowlands Commission, Permit Evaluation of the Mill Creek 
Wetlands Mitigation Site – Secaucus, NJ (Project Manager: 2001)     
Mr. Lawlor was the Project Manager for an assessment of the federal permits 
issued for the construction of a 130+-acre wetland mitigation site. The project 
objective was to assess post-construction compliance with six individual COE 
permits. A set of measurement criteria were established that included permit 
language, plans and maps, as built plans, and site monitoring data. Through a 
detailed review of the project files and use of CAD overlay, the assessment of 
permit compliance was completed within an expedited schedule. The client was 
intending to use the data to provide them with flexibility with respect to permit 
conditions that could have required extensive labor and materials to meet.  
 
International Work 
V Resorts Limited, Greece On The World – Dubai, UAE (Project Manager: 
2008-2009)   
Mr. Lawlor was the Project Manager for an Environmental Impact Assessment 
(EIA) and a Marine Environmental Baseline Study (EBS) for one of the first 
islands to be developed as part of “The World” complex. The World complex will 
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be a set of more than 250 independent islands in the Arabian Gulf of Dubai, 
UAE. Both reports were prepared in accordance with the developer’s 
Development Control Regulations (DCR) and with those of the World’s regulatory 
authority. The EBS established baseline conditions of the marine environment in 
the area surrounding the island which had been significantly modified with the 
dredging and reclamation work associated with the development of Greece 
Island and all of the surrounding islands. The EIA assessed the impacts of island 
construction and operation. The effects of construction included an assessment 
of water quality, marine biota, air and noise. Operationally, impacts of concern 
included water quality, air and noise. The island was planned to be powered with 
a set of four diesel-powered generators; the potential for air emissions exceeding 
local standards was assessed; and, it was determined that operations of the 
generators could exceed local night time noise standards. Water quality impacts 
were determined based on planned island operations, EBS data, and 
hydrodynamic modeling performed for the World Complex. The EIA 
recommended a three-part monitoring program for these resources – water/biota, 
air quality and noise – to determine the predicted versus actual impacts once the 
island is operational. An Environmental Management Plan (EMP) as well as a 
detailed matrix of mitigation measures was also prepared.  
 
SAMA DUBAI, Lagoons Project – Dubai, UAE (Project Manager: 2007-2009) 
Mr. Lawlor was the Project Manager on the Lagoons Project covering an area of 
1,600 acres. Mr. Lawlor was responsible for the preparation of monthly 
environmental reporting on the construction site and the adjacent waterway 
(Dubai Creek). He managed the field team collecting data on water quality and 
chemistry, air quality, noise and benthic invertebrates. The monitoring and data 
analyses were used to assess the impacts of project construction on the 
environment as well as to assure project compliance with regulatory standards. 
Mr. Lawlor interacted with the client on a daily basis and with local regulatory 
authorities to ensure that the project meets environmental requirements and 
construction progress was maintained. 
 
NAKHEEL, Environmental Baseline Study (EBS) for the Dubai Waterfront 
Project – Dubai, UAE (Project Manager: 2007-2008)     
As Project Manager, Mr. Lawlor completed an environmental baseline study 
(EBS) of the Dubai Waterfront Project site, which when completed, was planned 
to be the largest waterfront development in the world – approximately 20,000 
acres. He directed the overall studies including field programs, and literature 
searches and subconsultants. The EBS provided the client with the means to 
better understand, characterize and quantify the existing conditions of the site 
and surrounding physical, chemical and biological environment. Specifically, the 
EBS included data collection and compilation on multiple resources – marine 
environment (seabed, coastal processes, bathymetry, biota, and water quality), 
groundwater, soils, air quality, and noise. The EBS characterized baseline 
conditions in advance of studying the changes likely to occur as a result of the 
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project, which are documented in the Environmental Impact Assessment (EIA) of 
which Mr. Lawlor was also the Project Manager. The EBS was submitted to and 
approved by the regulatory authority.  
 



 

 

 

 

EXHIBIT B 



Attorney-Client Privileged, Confidential Work Product 

SCOPE PRIOR RELEVANT REVIEWS NOTES 

CONSISTENCY 
DETERMINATIONS 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A. 

1) Explicit Overall Coastal Program Consistency Certification by 
NYPA. Checklist coverage of all Federal and State coastal  policies 
with a detailed narrative analysis of Policies 11,12, 17, 18, 30, 38, 
40, 41, 43, 44. Part 2 of SEQRA EAF identifies no significant 
impact to environmental resources from the sale of IP3. Federal 
Consistency Form concludes that actions that may affect or are 
located in resource areas are compliant with coastal program.  
 
Negative Declaration identifies NYSDEC and NYSDOS as 
involved agencies in SEQR process. Approvals required from those 
agencies, including NRC.  

  2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, TAB B. 

2) State Consistency Project Review:  Checklist review of all 
policies; Located in, or contiguous to, OR have a significant effect 
on - No significant effects on: important  agricultural lands, scenic 
quality, development of water dependent uses, operation of ports, 
land and water uses of small harbors, existing or potential public 
recreation opportunities, significant archaeological and cultural 
resources; No physical alterations of 2+ acres shoreline, nor 5+ 
non-shoreline coastal acres, expansion of public services or 
infrastructure in undeveloped or low density areas, energy facility 
subject to Article VII or VIII of PSL, coastal mining, excavation 
filling or dredging, reduction of existing or potential shoreline 
access, sale or change in use of state-owned shoreline or land under 
water, development in flood or erosion hazard area, development on 
natural feature providing flood/erosion protection. Not in or 
significant effect on Local waterfront Revitalization Program area. 
Three affirmative responses:  significant fish or wildlife habitat, 
scenic resources of statewide significance, commercial/recreational 
use of fish & wildlife.   
 
SPDES Permit renewal contingent on providing I&E protection as 



SCOPE PRIOR RELEVANT REVIEWS NOTES 

levels equal to those ensured, on average years per the 1981 and 
1987 SPDES Permits for five representative fish taxa. 

  3) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 

3) FSEIS concludes that transfer of IP1 and IP 2 (and the continued 
operation of IP2) will not result in any new effects on coastal zone 
policies. Action determined to be consistent with applicable coastal 
zone policies.   

  4) June 25, 2003, Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3, TAB D. 

4) FEIS concludes that SPDES permit renewals will not result in 
any additional potentially significant or likely adverse impacts to 
the effects on the coastal zone. Consistency Form in Appendix IV-5 
provides documentation and supports FEIS conclusion. Checklist 
review of all policies. Specific reference to Policy 7 compliance. 

NYS COASTAL ZONE POLICIES 

1) Restore, revitalize, and 
redevelop deteriorated and 
underutilized waterfront areas 
for commercial, industrial, 
cultural, recreational and other 
compatible uses. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.      
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, TAB B.     
3) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.                             
4) June 25, 2003, Accepted FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3 TAB D.   

1) Explicit Overall Coastal Program Consistency  Certification by 
NYPA. Checklist coverage of all Federal and State coastal  policies. 
2) Indicates no significant effect on Local Waterfront Revitalization 
Program Area.      
3) FSEIS concludes that transfer of IP1 and IP 2 (and the continued 
operation of IP2) will not result in any new effects on coastal zone 
policies. Action determined to be consistent with applicable coastal 
zone policies.                                              
4) Indicates not within a Waterfront Revitalization Area. 



SCOPE PRIOR RELEVANT REVIEWS NOTES 

2) Facilitate the siting of water 
dependent uses and facilities on 
or adjacent to coastal waters. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.   
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, TAB B. 
3) August 17, 2001, NY Public Service 
Commission Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 
4) June 25, 2003, Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3, TAB D.   
5) 2003, 2004, VOB - Certificate of 
Occupancy General Services Building, 
Tabs 69, 70, 76. 
6) 2008-no expir, VOB - Certificate of 
Occupancy for the ISFSI, Tab 100.    
7) 2012, VOB - Construction permit to 
construct General Services Building, Tab 
66.    

1) Explicit Overall Coastal Program Consistency  Certification by 
NYPA. Checklist coverage of all Federal and State coastal  policies.   
2) Indicates no significant effect on development of future water 
dependent uses.                   
3) Indicates that the transfer of IP 1 and IP2 (and the continued 
operation of IP2) will not result in any additional potentially 
significant or likely adverse impacts to the coastal zone.  
4) Appendix IV-5 indicates no significant effect on development of 
future water dependent uses. 
5,6,7) VOB Certificates of Occupancy and construction permits 
allowing for facility siting on or adjacent to coastal waters. 



SCOPE PRIOR RELEVANT REVIEWS NOTES 

3)  Further develop the State's 
major ports of Albany, Buffalo, 
New York, Ogdensburg and 
Oswego as centers of commerce 
and industry.  

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.     
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, TAB B.       
3) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.                             
4) June 25, 2003,  Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3,TAB D  

1) Explicit Overall Coastal Program Consistency  Certification by 
NYPA. Checklist coverage of all Federal and State coastal  policies. 
2) Indicates no effect.      
3) FSEIS concludes that transfer of IP1 and IP 2 will not result in 
any new effects on coastal zone policies. Transfer of IP1 and IP2 
(with continued operation of IP2) determined to be consistent with 
applicable coastal zone policies.  
4) FEIS concludes that SPDES permit renewals will not result in 
any new effects on coastal zone policies.  
Consistency forms in Appendix IV-5 provides documentation and 
support FEIS conclusion. Consistency provisions of program enable 
NYSDEC to consider the full range of coastal policies prior to 
undertaking and approving a specific action. 
Checklist review of all policies. Specific reference to Policy 7 
compliance. 
Appendix IV-5 indicates no significant effect.  

4) Strengthen the economic base 
of smaller harbor areas by 
encouraging the development 
and enhancement of those 
traditional uses and activities 
which have provided such areas 
with their unique maritime 
identity. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.  
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, TAB B.       
3) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.                             
4) June 25, 2003, Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3,TAB D. 

1) Explicit Overall Coastal Program Consistency  Certification by 
NYPA. Checklist coverage of all Federal and State coastal  policies. 
2) Coastal Assessment Form completed by NYSDEC indicates no 
significant effect.          
3) FSEIS concludes that transfer of IP1 and IP 2 will not result in 
any new effects on coastal zone policies. Transfer of IP1 and IP2 
(with continued operation of IP2) determined to be consistent with 
applicable coastal zone policies. Action determined to be consistent 
with applicable coastal zone policies.                       
4) Appendix IV-5 - Coastal Assessment Form completed by NYP 
indicates no significant effect.   



SCOPE PRIOR RELEVANT REVIEWS NOTES 

5) Encourage the location of 
development in areas where 
public services and facilities 
essential to such development 
are adequate. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.    
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, TAB B. 
3) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 
4) 2003, 2004, VOB - Certificate of 
Occupancy General Services Building, 
Tabs 69, 70, 76. 
5)  2008-no expir., VOB - Certificate of 
Occupancy for the ISFSI,Tab 100.  
6) 2012, VOB - Construction permit to 
construct General Services Building, Tab 
66. 

1) Full EAF Form indicates service of the site by public utilities.  
Federal Consistency Form indicates no need for the provision of 
new public services or infrastructure (in undeveloped or sparsely 
populated sections of the coastal zone). NYS Coastal Assessment 
Form indicates no need for expansion of existing public services or 
infrastructure (in undeveloped or low density areas of the coastal 
zone).  
2) NYS Coastal Assessment Form indicates no need for expansion 
of existing public services or infrastructure (in undeveloped or low 
density areas of the coastal zone).  
3) FSEIS indicates no significant impacts to public services 
anticipated.  
Indicates that transfer of IP1 and IP2 (with continued operation of 
IP2) will not result in any additional potentially significant or likely 
adverse impacts to the coastal zone. 
4,5,6) VOB Certificates of Occupancy and construction permits 
allowing for facility siting on or adjacent to coastal waters. 

6) Expedite permit procedures in 
order to facilitate the siting of 
development activities at 
suitable locations. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.            
2) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 

1) Federal Consistency Form certifies overall compliance of action 
with the NYS Coastal Program.  
2) List of permits, authorizations certificates or licenses held for IP2 
identified.  FSEIS indicates that compliance with all permits, etc. 
will be maintained.  



SCOPE PRIOR RELEVANT REVIEWS NOTES 

7) Significant coastal fish and 
wildlife habitats will be 
protected, preserved, and, where 
practical, restored so as to 
maintain their viability as 
habitats. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.       
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, TAB B.      
3) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.                             
4) June 25, 2003, Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3,TAB D. 

1) Explicit Overall Coastal Program Consistency  Certification by 
NYPA. Checklist coverage of all Federal and State coastal  policies 
with a detailed narrative analysis of  Policies 11,12, 17, 18, 30, 38, 
40, 41, 43, 44. Part 2 of SEQRA EAF identifies no significant 
impact to environmental resources. Federal Consistency Form 
concludes that actions that may affect or are located in resource 
areas are compliant with coastal program.  
Negative Declaration identifies NYSDEC and NYSDOS as 
involved agencies in SEQR process. Approvals required from those 
agencies, including NRC.  
2) NYS Coastal Assessment Form (NYSDEC) indicates proposed 
action is located in OR has a significant effect on referenced 
resources.  Also indicates action will have a significant effect on 
commercial or recreational use of fish and wildlife resources. 
SPDES Permit renewal contingent on providing I&E protection as 
levels equal to those ensured, on average years per the 1981 and 
1987 SPDES Permits for five representative fish taxa. With 
conditions in place, action determined to be consistent with NYS 
Coastal Management Program.  
3) FSEIS indicates that transfer of IP1 and IP2 (with continued 
operation of IP2)  will not result in any additional potentially 
significant or likely adverse impacts to coastal zone in area 
surrounding IP2; future coastal zone impacts would be 
approximately the same.  
4) App. IV-5 NYS Coastal Assessment Form (NYPA) indicates 
renewal of SPDES permit will not have a significant effect on 
commercial or recreational use of coastal fish resources. 



SCOPE PRIOR RELEVANT REVIEWS NOTES 

8) Protect fish and wildlife 
resources in the coastal area 
from the introduction of 
hazardous wastes and other 
pollutants which bioaccumulate 
in the food chain or which cause 
significant sublethal or lethal 
effect on those resources. 

1) June 10, 1982, NYSDEC - SPDES 
Permit renewal for Units 1, 2, 3, Tab 23.   
2) June 18, 1982, NYSDEC - Water 
Quality Certificate for Units 1, 2 and 3, Tab 
24. 
3) March 31, 2000, LIPA - SEQR Negative 
Declaration, on Sale of IP3 by NYPA to 
Entergy, TAB A.       
4) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, Tab B.     
5) August 17, 2001, NY Public Service 
Commission Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.                             
6) June 25, 2003, Accepted, NYSDEC - 
FEIS, SPDES Permits for Roseton 1&2, 
Bowline 1&2 and IP 2&3, TAB D.     
7) February 1, 2005, NYSDEC - SPDES 
Permit for IP Tank Farm, Tab 80. 
8) April 6, 2005, NYSDEC - Major 
Petroleum Facility License, Tab 81. 
9) July 18, 2005, NYSDEC - Chemical 
Bulk Storage Certificate, Tab 82.  

1) SPDES effluent limitations and monitoring requirements 
implement this policy.  
2) NYSDEC Water Quality Certification issued with stipulations of 
compliance with conditions set forth by the state.  
3) Explicit Overall Coastal Program Consistency  Certification by 
NYPA. 
4) Renews SPDES water discharge permit as a means of 
implementing this policy.  
5) Indicates that site remediation will continue in accordance with 
NYSDEC-accepted Phase I and Phase II Assessments.  
6) Renews SPDES water discharge permit as a means of 
implementing this policy.      
7) SPDES permit for IP tank farm for allowable discharges to 
Hudson River.   
8) License to store, handle on-site petroleum products including 
SPCC Plan/Facility Response Plan that address potential releases 
and spills.  
9) Chemical bulk storage certificate to safely store materials on-site.  



SCOPE PRIOR RELEVANT REVIEWS NOTES 

9) Expand recreational use of 
fish and wildlife resources in 
coastal areas by increasing 
access to existing resources, 
supplementing existing stocks, 
and developing new resources. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.   
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, Tab B. 
3) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.     
4) June 25, 2003, Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3,TAB D. 
 

1) Federal Consistency Form (NYPA) certifies overall compliance 
of action with the NYS Coastal Program.  
2) NYS Coastal Assessment Form (NYSDEC) indicates proposed 
action is located in OR has a significant effect on referenced 
resources.  Also indicates action will have a significant effect on 
commercial or recreational use of fish and wildlife resources. 
SPDES Permit renewal contingent on providing I&E protection as 
levels equal to those ensured, on average years per the 1981 and 
1987 SPDES Permits for five representative fish taxa. With 
conditions in place action was determined to be consistent with 
NYS Coastal Management Program.  
3) FSEIS concludes that transfer of IP1 and IP2 (with continued 
operation of IP2) will not result in any new effects on coastal zone 
policies. Action determined to be consistent with applicable coastal 
zone policies.  
4) Appendix IV-5 indicates no significant effect.       

10) Further develop commercial 
finfish, shellfish and crustacean 
resources in the coastal area by 
encouraging the construction of 
new, or improvement of existing 
on-shore commercial fishing 
facilities, increasing marketing 
of the State's seafood products, 
maintaining adequate stocks, and 
expanding aquaculture facilities. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.        
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, TAB B. 
3) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 

1) Federal Consistency Form certifies overall compliance of action 
with the NYS Coastal Program.  
2) SPDES Permit renewal contingent on providing I&E protection 
as levels equal to those ensured, on average years per the 1981 and 
1987 SPDES Permits for five representative fish taxa. With 
conditions in place, action determined to be consistent with NYS 
Coastal Management Program.  
3) Changes in operation of IP 2 not anticipated; therefore, no 
additional potential significant  or likely adverse impacts on plants 
or animals.  



SCOPE PRIOR RELEVANT REVIEWS NOTES 

11) Buildings and other 
structures will be sited in the 
coastal area so as to minimize 
damage to property and the 
endangering of human lives 
caused by flooding and erosion. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.    
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, TAB B. 
3) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 
 

1) States that buildings and other structures were sited and 
constructed in compliance with all applicable laws and regulations. 
2) State Consistency Project Review: Checklist review of all 
policies; Located in, or contiguous to, OR have a significant effect 
on coastal resources. No physical alterations of 2+ acres shoreline, 
nor 5+ non-shoreline coastal acres, expansion of public services or 
infrastructure in undeveloped or low density areas, energy facility 
subject to Article VII or VIII of PSL, coastal mining, excavation 
filling or dredging, reduction of existing or potential shoreline 
access, sale or change in use of state-owned shoreline or land under 
water, development in flood or erosion hazard area, development on 
natural feature providing flood/erosion protection. Not in or 
significant effect on Local waterfront Revitalization Program area. 
Three affirmative responses:  significant fish or wildlife habitat, 
scenic resources of statewide significance, commercial/recreational 
use of fish & wildlife.   
3) FSEIS concludes that transfer of IP1 and IP2 (with continued 
operation of IP2)  will not result in any new effects on coastal zone 
policies. Action determined to be consistent with applicable coastal 
zone policies.  



SCOPE PRIOR RELEVANT REVIEWS NOTES 

12) Activities or development in 
the coastal area will be 
undertaken so as to minimize 
damage to natural resources and 
property from flooding and 
erosion by protecting natural 
protective features including 
beaches, dunes, barrier islands 
and bluffs. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.                             
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, Tab B.  
3) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.                             
4) June 25, 2003, Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3, TAB D.   

1) Part 2 of EAF indicates no impacts to unusual land forms (e.g., 
cliffs, dunes, etc.). Federal Consistency Assessment Form indicates 
no effect or action located in, on or adjacent to beach, dune or 
barrier island.  
2) NYSDEC Coastal Assessment Form certifies no involvement or 
effect on beach, dune, barrier island, etc.  
3) FSEIS concludes that transfer of IP1 and IP2 (with continued 
operation of IP2) will not result in any new effects on coastal zone 
policies. Action determined to be consistent with applicable coastal 
zone policies. 
4) Certifies no resulting development on these protective features. 

13) The construction or 
reconstruction of erosion 
protection structures shall be 
undertaken only if they have 
reasonable probability of 
controlling erosion for at least 
thirty years as demonstrated in 
design and construction 
standards and/or assured 
maintenance or replacement 
programs. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.            
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, Tab B.  
3) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.  

1) Federal Consistency Form certifies overall compliance of action 
with the NYS Coastal Program.  
2) State Consistency Project Review: Checklist review of all 
policies.  
3) FSEIS concludes that transfer of IP1 and IP2 (with continued 
operation of IP2) will not result in any new effects on coastal zone 
policies. Action determined to be consistent with applicable coastal 
zone policies.  



SCOPE PRIOR RELEVANT REVIEWS NOTES 

14) Activities and development 
including the construction or 
reconstruction of erosion 
protection structures, shall be 
undertaken so that there will be 
no measurable increase in 
erosion or flooding at the site of 
such activities or development, 
or at other locations. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.             
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, Tab B.  
3) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.   

1) Federal Consistency Form certifies overall compliance of action 
with the NYS Coastal Program.  
2) State Consistency Project Review: Checklist review of all 
policies.  
3) FSEIS concludes that transfer of IP1 and IP2 (with continued 
operation of IP2) will not result in any new effects on coastal zone 
policies. Action determined to be consistent with applicable coastal 
zone policies.  

15) Mining, excavation or 
dredging in coastal waters shall 
not significantly interfere with 
the natural coastal processes 
which supply beach materials to 
land adjacent to such waters and 
shall be undertaken in a manner 
which will not cause an increase 
in erosion of such land. 

1) 1984 -1994, USACOE - Dredge a 
15,000 square foot area to a depth 27 feet 
below mean low water to remove 6,000 
cubic yards of material with upland 
disposal (dredging in the Hudson River), 
Tab 25.                                  
2) March 1993-May 1993, NYSDEC - 
Article 15 and Water Quality Certification 
to remove debris and silt from intake 
screens, dredge intake approach and 
forbays, Tab 30.  
3) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A 
4) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, TAB B.  
5) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.   
6) June 25, 2003, Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 

1) NYSWRCCD permit issued indicated there can be no obstruction 
to navigation, endangerment of the health safety and welfare of the 
people of NY or loss or destruction of Natural Resources. 
2) NYSDEC Article 15 WQC states activity must not cause 
unreasonable obstruction to navigation of waters or flood flows, 
endanger health or welfare of the people or loss or destruction of 
natural resources. 
3) Explicit Overall Coastal Program Consistency Certification by 
NYPA. Checklist coverage of all Federal and State coastal  policies    
4) NYSDEC Coastal Assessment Form certifies no mining, 
excavation or dredging.     
5) FSEIS concludes that transfer of IP1 and IP2 (with continued 
operation of IP2) will not result in any new effects on coastal zone 
policies.  Action determined to be consistent with applicable coastal 
zone policies.                           
6) Appendix IV-5 certifies no mining, excavation or dredging. 



SCOPE PRIOR RELEVANT REVIEWS NOTES 

1&2, Bowline 1&2 and IP 2&3, TAB D.  

16) Public funds shall only be 
used for erosion protective 
structures where necessary to 
protect human life, and new 
development which requires a 
location within or adjacent to an 
erosion hazard area to be able to 
function, or existing 
development; and only where 
the public benefits outweigh the 
long term monetary and other 
costs including the potential for 
increasing erosion and adverse 
effects on natural protective 
features. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.       
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, Tab B.  
3) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.         

1) Federal Consistency Form certifies overall compliance of action 
with the NYS Coastal Program.   
2) State Consistency Project Review: Checklist review of all 
policies.  
3) FSEIS concludes that transfer of IP1 and IP2 (with continued 
operation of IP2) will not result in any new effects on coastal zone 
policies. Action determined to be consistent with applicable coastal 
zone policies.  

17) Non-structural measures to 
minimize damage to natural 
resources and property from 
flooding and erosion shall be 
used whenever possible. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.       
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, Tab B.  
3) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.           

1) Federal Consistency Form certifies overall compliance of action 
with the NYS Coastal Program.   
2) State Consistency Project Review: Checklist review of all 
policies.  
3) FSEIS concludes that transfer of IP1 and IP2 (with continued 
operation of IP2) will not result in any new effects on coastal zone 
policies.  Action determined to be consistent with applicable coastal 
zone policies.  

18) Proposed major actions in 
the coastal area give full 
consideration to those interests, 
and to the safeguards which the 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.                             
2) May 09, 2000, NYSDEC - Renewal of 

1, 2, 3, 4) States this in narrative form. Actions determined to be 
consistent with enforceable policies of the NYS CMP and the 
overall CMP.  



SCOPE PRIOR RELEVANT REVIEWS NOTES 

State has established to protect 
valuable coastal resource areas. 

SPDES Discharge Permit, Tab B.                   
3) August 17, 2001, NY Public Service 
Commission Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 
4) June 25, 2003,  Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3, TAB D. 

 

19) Protect, maintain, and 
increase the level and types of 
access to public water related 
recreation resources and 
facilities. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.                            
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, Tab B.   
3) August 17, 2001, NY Public Service 
Commission Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.                             
4) June 25, 2003, Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3, TAB D. 

1) Part 2 of EAF indicates no effect on quality / quantity of existing 
or future open spaces or recreational opportunities. Federal 
Consistency Assessment Form indicates no reduction of existing or 
potential public access to or along coastal waters. NYS Coastal 
Assessment Form indicates no significant effect on existing or 
potential public recreation opportunities.  
2) NYSDEC Coastal Assessment Form indicates no significant 
effect on existing or potential public recreation opportunities.    
3) FSEIS concludes that transfer of IP1 and IP2 (with continued 
operation of IP2) will not result in any new effects on coastal zone 
policies.  Action determined to be consistent with applicable coastal 
zone policies.                                                        
4) App IV-5 - NYS Coastal Assessment Form (NYPA) indicates no 
significant effect on existing or potential public recreation.        



SCOPE PRIOR RELEVANT REVIEWS NOTES 

20) Access to the publicly-
owned foreshore and to lands 
immediately adjacent to the 
foreshore or the water's edge that 
are publicly-owned shall be 
provided and it shall be provided 
in a manner compatible with 
adjoining uses. 

1) March 31, 2000, NYPA to Entergy - 
SEQR Negative Declaration on Sale of IP3, 
TAB A.                                                            
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, Tab B.       
3) August 17, 2001, NY Public Service 
Commission Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.                             
4) June 25, 2003,  Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3, TAB D. 
 

Public access is not compatible with the primary purpose and 
security requirements of the facility, i.e., generation of power in a 
nuclear power plant.  Refer to Policy 22, which states that water-
related recreation (that requires public access) is dependant on it 
being a compatible use. The generation of power in a nuclear power 
plant and the security requirements thereof, are not compatible with 
access. Nevertheless, prior reviews of the actions (1 - 4) determined 
them to be consistent with the NYS CMP.  
1) Explicit Overall Coastal Program Consistency  Certification by 
NYPA. Checklist coverage of all Federal and State coastal  policies. 
Part 2 of SEQRA EAF identifies no significant impact to 
environmental resources from sale of IP3 (with no change in 
operations). Federal Consistency Form concludes that actions that 
may affect or are located in resource areas are compliant with 
coastal program.                                                                
2) State Consistency Project Review: Checklist review of all 
policies.       
3) FSEIS concludes that transfer of IP1 and IP2 (with continued 
operation of IP2) will not result in any new effects on coastal zone 
policies.  Action determined to be consistent with applicable coastal 
zone policies.                                                                             
4) FEIS concludes that SPDES permit renewals will not result in 
any new effects on coastal zone policies. Consistency Form in 
Appendix IV-5 provides documentation and supports FEIS 
conclusion. Checklist review of all policies.  



SCOPE PRIOR RELEVANT REVIEWS NOTES 

21) Water dependent and water 
enhanced recreation will be 
encouraged and facilitated, and 
will be given priority over non-
water-related uses along the 
coast. 

1) March 31, 2000  - SEQR Negative 
Declaration, on Sale of IP3 by NYPA to 
Entergy, TAB A.                                             
2)  May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, Tab B.                   
3) June 25, 2003,  Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3, TAB D. 

Recreational use is not compatible with the primary purpose and 
security requirements of the facility, i.e., generation of power in a 
nuclear power plant. Refer to Policy 22. Nevertheless, prior reviews 
of the actions (1 - 3) determined them to be consistent with the NYS 
CMP.  
1) Explicit Overall Coastal Program Consistency  Certification by 
NYPA. Checklist coverage of all Federal and State coastal  policies. 
Part 2 of SEQRA EAF identifies no significant impact to 
environmental resources from sale of IP3. Federal Consistency 
Form concludes that actions that may affect or are located in 
resource areas are compliant with coastal program.                              
2) State Consistency Project Review:  Checklist review of all 
policies.           
3) FSEIS concludes that transfer of IP1 and IP2 (with continued 
operation of IP2) will not result in any new effects on coastal zone 
policies.  Action determined to be consistent with applicable coastal 
zone policies.                                                                             
4) FEIS concludes that SPDES permit renewals will not result in 
any new effects on coastal zone policies. Consistency Form in 
Appendix IV-5 provides documentation and supports FEIS 
conclusion. Checklist review of all policies.  
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22) Development when located 
adjacent to the shore will 
provide for water-related 
recreation whenever such use is 
compatible with reasonably 
anticipated demand for such 
activities, and is compatible with 
the primary purpose of the 
development. 

1) March 31, 2000, - SEQR Negative 
Declaration, on Sale of IP3 by NYPA to 
Entergy, TAB A.                                             
2)  May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, Tab B.           
3) August 17, 2001, NY Public Service 
Commission Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.                             
4) June 25, 2003,  Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3, TAB D. 

The primary purpose and security requirements of the 
facility, i.e., generation of power in a nuclear power plant, 
are not compatible with water-related recreation.  
Nevertheless, prior reviews of the actions (1 - 4) had 
determined them to be consistent with the overall NYS 
CMP.  
1) Explicit Overall Coastal Program Consistency  
Certification by LIPA. Checklist coverage of all Federal 
and State coastal  policies. Part 2 of SEQRA EAF identifies 
no significant impact to environmental resources from sale 
of IP3 (with no change in operations). Federal Consistency 
Form concludes that actions that may affect or are located 
in resource areas are compliant with coastal program.                         
2) State Consistency Project Review:  Checklist review of 
all policies.           
3) FSEIS concludes that transfer of IP1 and IP2 (with 
continued operation of IP2) will not result in any new 
effects on coastal zone policies.  Action determined to be 
consistent with applicable coastal zone policies.                                  
4) FEIS concludes that SPDES permit renewals will not 
result in any new effects on coastal zone policies. 
Consistency Form in Appendix IV-5 provides 
documentation and supports FEIS conclusion. Checklist 
review of all policies.  
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23) Protect, enhance and restore 
structures, districts, areas or sites 
that are of significance in the 
history, architecture, archeology 
or culture of the State, its 
communities, or the Nation. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.    
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, TAB B.                 
3) August 17, 2001, NY Public Service 
Commission Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 
4) June 25, 2003, Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3, TAB D.  

1) Explicit Overall Coastal Program Consistency  
Certification by NYPA. Checklist coverage of all Federal 
and State coastal  policies. Part 2 of SEQRA EAF identifies 
no significant impact to environmental resources from sale 
of IP3 (with no change in operation). Federal Consistency 
Form concludes that actions that may affect or are located in 
resource areas are compliant with coastal program.       
2) NYSDEC Coastal Assessment Form indicates no 
significant effect.      
3) FSEIS indicates action will have no significant effects on 
existing archaeological or historical resources on- or off-
site.  
4) App IV-5 - NYS Coastal Assessment Form (NYPA) 
indicates no significant effect on existing or potential public 
recreation.   

24) Prevent impairment of 
scenic resources of statewide 
significance. 

1) March 31, 2000, LIPA - SEQR Negative 
Declaration, on Sale of IP3 by NYPA to 
Entergy, TAB A.      
2) May 09, 2000,  NYSDEC - Renewal of 
SPDES Discharge Permit, Tab B.           
3) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.                             
4) June 25, 2003, Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3, TAB D.   

1) Explicit Overall Coastal Program Consistency  
Certification by NYPA. Checklist coverage of all Federal 
and State coastal  policies. Part 2 of SEQRA EAF identifies 
no significant impact to environmental resources from sale 
of IP3 (with no change in operations). Federal Consistency 
Form concludes that actions that may affect or are located in 
resource areas are compliant with coastal program.  
2) NYDSEC Coastal Assessment Form indicates affirmative 
response re: scenic resources as to action being located in, or 
contiguous to, or having a significant effect. Nevertheless, 
action determined to be consistent with NYS CMP.  
3) Proposed action would not result in any additional 
potentially significant or likely adverse impacts to visual 
aesthetics.  
4) App IV-5 - NYS Coastal Assessment Form (NYPA) 
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indicates no significant effect.    

25) Protect, restore or enhance 
natural and man-made resources 
which are not identified as being 
of statewide significance, but 
which contribute to the overall 
scenic quality of the coastal area. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.                             
2) May 09, 2000,  NYSDEC - Renewal of 
SPDES Discharge Permit, Tab B.   
3 ) August 17, 2001, NY Public Service 
Commission Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 

1) Part 2 of EAF indicates no significant effect on aesthetic 
resources. NYS Coastal Assessment Form indicates no 
significant effect on existing or potential public recreation 
opportunities.  
2) NYDSEC Coastal Assessment Form indicates no 
involvement or effect (physical alteration) of shoreline, 
land under water or coastal waters, land (5 acres) within the 
coastal zone.  
3) Indicates that action would not result in any additional 
potentially significant or likely adverse impacts to visual 
aesthetics.   

26) Conserve and protect 
agricultural lands In the State's 
coastal area. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.       
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, TAB B.     
3) August 17, 2001, NY Public Service 
Commission Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.                             
4) June 25, 2003, Accepted, FEIS by 
NYSDEC - SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3, TAB D. 

1) Federal Consistency Assessment Form (NYPA) indicates 
no significant impact to state-designated important 
agricultural lands.    
2) NYSDEC Coastal Assessment Form indicates no 
significant effect.   
3) Indicates that the site does not encompass any 
agricultural lands and therefore, no potential impacts would 
occur.  
4) Appendix IV-5 indicates no significant effect.    
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27) Decisions on the siting and 
construction of major energy 
facilities in the coastal area will 
be based on public energy needs, 
compatibility of such facilities 
with the environment, and the 
facility's need for a shorefront 
location. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.     
2) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.    
3) 2003, 2004, VOB - Certificate of 
Occupancy General Services Building, 
Tabs 69, 70, 76. 
4) 2008-no expir., VOB - Certificate of 
Occupancy for the ISFSI, Tab 100. 
5) 2012, VOB - Construction permit to 
construct General Services Building, Tab 
66. 

1) Full EAF indicates no significant effect as no physical 
change will occur to site (IP3). Addendum to EA indicates 
physically no difference in facility operation before or after 
sale.   
2) Indicates that future coastal zone impacts of proposed 
action (sale of IP2 and continuance of operations) would be 
about the same. FSEIS concludes that transfer of IP1 and 
IP2 (with continued operation of IP2)  will not result in any 
new effects on coastal zone policies. Action determined to 
be consistent with applicable coastal zone policies.         
3,4,5) VOB Certificates of Occupancy for ISFSI and the 
Cask Vendor specifications allowing for siting and 
construction of nuclear energy-related facilities in coastal 
area. 

28) Ice management practices 
shall not interfere with the 
production of hydroelectric 
power, damage significant fish 
and wildlife and their habitats, or 
increase shoreline erosion or 
flooding. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.    
2) May 09, 2000,  NYSDEC - Renewal of 
SPDES Discharge Permit, Tab B.   
3 ) August 17, 2001, NY Public Service 
Commission Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 

1) Federal Consistency Form certifies overall compliance of 
action with the NYS Coastal Program.  
2) State Consistency Project Review: Checklist review of 
all policies.  
3) FSEIS concludes that transfer of IP1 and IP2 (with 
continued operation of IP2) will not result in any new 
effects on coastal zone policies. Action determined to be 
consistent with applicable coastal zone policies.  

29) Encourage the development 
of energy resources on the Outer 
Continental Shelf, in Lake Erie 
and in other water bodies, and 
ensure the environmental safety 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.     
2) August 17, 2001, NY Public Service 
Commission Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 

1) Federal Consistency Form (NYPA) certifies overall 
compliance of action with the NYS Coastal Program.  
2) Transfer of IP1 and IP2 (with continued operation of 
IP2) deemed to be consistent with applicable coastal zone 
policies.  
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of such activities. Edison to Entergy, TAB C. 

30) Municipal, industrial, and 
commercial discharge of 
pollutants, including but not 
limited to, toxic and hazardous 
substances, into coastal waters 
will conform to State and 
National water quality standards. 

1)  1982-1987, NYSDEC - Water quality 
certification under Section 401 of 
FWPCAA, Tab 24. 
2) 1987-1992, 1990-1995, NYSDEC - 
Cooling water discharge through a common 
discharge canal - Tab 26-27.   
3) 1999-2000, NYSDEC - Water Quality 
Certification for tieback cables, Tab 50.   
4) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.    
5) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, TAB B. 
6) August 17, 2001, NY Public Service 
Commission Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.    
7) 2001-2006, NYSDEC - Industrial 
SPDES - surface discharge, Tab 63 
8) June 25, 2003, Accepted FEIS by 
NYSDEC re: SPDES Permits for Roseton 
1&2, Bowline 1&2 and IP 2&3, TAB D. 
9) NYSDEC SPDES (various years) - 
Discharge of wastewaters to waters of the 
state, Tabs 23,28,29,31,39,67,68,80.   

1, 3) NYSDEC Water Quality Certification given by the 
State indicating that the effluent / discharge will not 
contravene the applicable water quality standards for the 
Hudson River at the point of discharge. NYSDEC Water 
Quality Certification issued with stipulations of compliance 
with conditions set forth by the State.  
2, 7, 9) Provide state authorizations, renewals or 
modifications related to discharges into coastal waters in 
compliance with state and national water quality standards 
4) Full EAF - Parts 1 and 2 indicate no significant effect. 
Federal Consistency Assessment Form indicates no 
discharge of toxics, hazardous substances or other pollutants 
into coastal waters; similarly, no draining of stormwater 
runoff or sewer overflows into coastal waters. Indicates 
notice that a state water quality permit or certification is 
required.  
5) NYSDEC Renewal of SPDES Discharge Permit with 
requirements for protections related to I&E.  With 
conditions in place, action determined to be consistent with 
NYS Coastal Management Program.  
6) Transfer of IP1 and IP2 (with continued operation of IP2) 
deemed to be consistent with applicable coastal zone 
policies.     
8) FEIS concludes that SPDES permit renewals will not 
result in any additional potentially significant or likely 
adverse impacts to the effects on the coastal zone (Appendix 
IV-5). Appendix IV-5 Consistency Form indicates no 
significant effect.  
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31) State coastal area policies 
and management objectives of 
approved local Waterfront 
Revitalization Programs will be 
considered while reviewing 
coastal water classifications and 
while modifying water quality 
standards; however, those waters 
already over-burdened with 
contaminants will be recognized 
as being a development 
constraint. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.    
2) May 09, 2000, NYSDEC - Renewal of 
SPDES Discharge Permit, TAB B.  
3 ) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 

1) NYS Coastal Assessment Form indicates proposed 
action (sale and continued operation of IP3 with no change) 
is not located in or has a significant effect on an area 
included as an approved LWRP.  
2) NYSDEC NYS Coastal Assessment Form indicates 
action (continued operations with no change) is not located 
in or does not have a significant effect on an area included 
as an approved LWRP.  
3) FEIS concludes that SPDES permit renewals will not 
result in any additional potentially significant or likely 
adverse impacts to the effects on the coastal zone. Transfer 
of IP1 and IP2 (with continued operation of IP2)  
determined to be consistent with applicable coastal zone 
policies.  

32) Encourage the use of 
alternative or innovative sanitary 
waste systems in small 
communities where the costs of 
conventional facilities are 
unreasonably high, given the 
size of the existing tax base of 
these communities. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.      
2) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 

1) Federal Consistency Form certifies overall compliance of 
action with the NYS Coastal Management Program.  
2) FSEIS concludes that transfer of IP1 and IP2 (with 
continued operation of IP2)  will not result in any new 
effects on coastal zone policies. Action determined to be 
consistent with applicable coastal zone policies.  
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33) Best management practices 
will be used to ensure the control 
of stormwater runoff and 
combined sewer overflows 
draining into coastal waters. 

1) 1982-1987, NYSDEC - Water 
quality certification under Section 
401 of FWPCAA, Tab 24. 
2) 1987-1992, 1990-1995, 
NYSDEC - Cooling water 
discharge through a common 
discharge canal - Tab 26-27.   
3) 1999-2000, NYSDEC - Water 
Quality Certification for tieback 
cables, Tab 50.   
4) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of 
IP3 by NYPA to Entergy, TAB A.     
5) August 17, 2001, NY Public 
Service Commission - Order 
Approving Issuance of FSEIS on 
transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 
6) 2001-2006, NYSDEC - 
Industrial SPDES - surface 
discharge, Tab 63. 
7)  2004, NYSDEC - Stormwater 
discharge during construction of 
dry fuel cask storage, Tab 77,116.       
8) NYSDEC SPDES (various 
years) - Discharge of wastewaters 
to waters of the state, Tabs 
23,2829,31,39,67,68,80.         

1,3) NYSDEC Water Quality Certification given by the 
State indicating that the effluent / discharge  will not 
contravene the applicable water quality standards for the 
Hudson River at the point of discharge. NYSDEC Water 
Quality Certification issued with stipulations of compliance 
with conditions set forth by the State.  
4) Full EAF - Parts 1 and 2 indicate no significant effect. 
Federal Consistency Assessment Form indicates no 
discharge of toxics, hazardous substances or other 
pollutants into coastal waters; similarly, no draining of 
stormwater runoff or sewer overflows into coastal waters.  
5) FSEIS concludes that transfer of IP1 and IP2 (with 
continued operation of IP2) will not result in any new 
effects on coastal zone policies. Action determined to be 
consistent with applicable coastal zone policies.  
2,6,7,8) Provide state authorizations for discharges into 
coastal waters in compliance with state and national water 
quality standards. 
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34) Discharge of waste materials 
into coastal waters from vessels 
subject to State jurisdiction into 
coastal waters will be limited so 
as to protect significant fish and 
wildlife habitats, recreational 
areas and water supply areas. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of 
IP3 by NYPA to Entergy, TAB A.    
2) August 17, 2001, NY Public 
Service Commission Order 
Approving Issuance of FSEIS on 
transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 

1) Federal Consistency Form (NYPA) certifies overall 
compliance of action with the NYS Coastal Management 
Program.  
2) FSEIS concludes that transfer of IP1 and IP 2 (with no 
change in operation) will not result in any new effects on 
coastal zone policies.  Action determined to be consistent 
with applicable coastal zone policies.  

35) Dredging and filling in 
coastal waters and disposal of 
dredged material will be 
undertaken in a manner that 
meets existing State dredging 
permit requirements, and 
protects significant fish and 
wildlife habitats, scenic 
resources, natural protective 
features, important agricultural 
lands, and wetlands. 

1) 1984 -1994 USACOE - Dredge 
permit for a 15,000 square foot 
area to a depth 27 feet below mean 
low water to remove 6,000 cubic 
yards of material with upland 
disposal (dredging in the Hudson 
River), Tab 25.                                  
2)  3/93-5/93, NYSDEC - Article 
15 and Water Quality Certification 
to remove debris and silt from 
intake screens, dredge intake 
approach and forbays, Tab 30.  
3) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of 
IP3 by NYPA to Entergy, TAB A.     
4) August 17, 2001, NY Public 
Service Commission Order 
Approving Issuance of FSEIS on 
transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 

1) USACOE Section 10, discharge shall not destroy a 
threatened or endangered species  or endanger critical 
habitat,  minimize impact on fish, wildlife and natural 
environmental values and water quality. 
2) NYSDEC Article 15 Water Quality Certificate states 
activity must not cause unreasonable obstruction to 
navigation of waters or flood flows, endanger health or 
welfare of the people or loss or destruction of natural 
resources.  In addition, precautions to be taken to preclude 
any contamination of wetland or waterways by any number 
environmentally deleterious materials. 
3) Federal Consistency Form (NYPA) certifies overall 
compliance of action with the NYS Coastal Program.  
4) Transfer of IP1 and IP2 (with continued operation of 
IP2) deemed to be consistent with applicable coastal zone 
policies.  



SCOPE PRIOR RELEVANT REVIEWS NOTES 

36) Activities related to the 
shipment and storage of 
petroleum and other hazardous 
materials will be conducted in a 
manner that will prevent or at 
least minimize spills into coastal 
waters; all practicable efforts 
will be undertaken to expedite 
the cleanup of such discharges; 
and restitution for damages will 
be required when these spills 
occur. 

1) NYSDEC/EPA (various) - 
Accumulation and temporary onsite 
storage of mixed wastes, Tabs 32-34.     
2) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.    
3) August 17, 2001, NY Public Service 
Commission Order Approving Issuance 
of FSEIS on transfer of IP1 and 2 from 
Con Edison to Entergy, TAB C.                     
4) 2005-2007, NYSDEC - Major 
Petroleum Facility License, Tab 81.  
5) 2009, DOT - Hazardous material 
shipments, Tab 87,88. 
6) WCDOH (various years) - Onsite bulk 
storage of petroleum products, Tab 
83,112.   
7) NYSDEC (various years) - Onsite bulk 
storage of hazardous substances 
certificates, Tab 82,86,113. 

1) NYSDEC Permit to operate a hazardous storage facility 
(HWSF) (associated with IP3); Tab 33 - Final  HWSF 
Permit from USEPA and compliance with SEQRA: Tab 34 - 
USEPA Hazardous and Solid Waste Amendments Permit. 
USEPA requires a Hazardous Waste Reduction Plan be 
submitted.  The site must be compliant with land and air 
requirements and restrictions as well as statutory or 
regulatory requirements of RCRA and HSWA. 
2) Federal Consistency Form (NYPA) certifies overall 
compliance of action with the NYS Coastal Program.  
3) Transfer of IP1 and IP2 (with continued operation of IP2)  
deemed to be consistent with applicable coastal zone 
policies.  
4) NYSDEC Permit related to Units 1 and 2, including 
conditions for a Spill Prevention and Containment Plan 
(SPCC), Facility Response Plan, Environmental Compliance 
Report.        
5) DOT certificate of registrations - hazardous materials. 
NYSDEC Article 27 Hazardous Wastes. 
6) WCDOH registration certificates for petroleum bulk 
storage.  
7) NYSDEC certificates for bulk storage of chemicals. 
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37) Best management practices 
will be utilized to minimize the 
non-point discharge of excess 
nutrients, organics and eroded 
soils into coastal waters. 

1) 1982-987, NYSDEC - Water quality 
certification under Section 401 of 
FWPCAA, Tab 24. 
2) 1987-1992, 1990-1995, NYSDEC - 
Cooling water discharge through a 
common discharge canal - Tab 26-27.   
3) 1999-2000, NYSDEC - Water Quality 
Certification for tieback cables, Tab 50.   
4) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.    
5) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance 
of FSEIS on transfer of IP1 and 2 from 
Con Edison to Entergy, TAB C. 
6) 2001 - 2006, NYSDEC - Industrial 
SPDES - surface discharge, Tab 63. 
7) 2004, NYSDEC - Stormwater 
discharge during construction of dry fuel 
cask storage, Tab 77,116.    
8) NYSDEC SPDES (various years) - 
Discharge of wastewaters to waters of the 
state, Tabs 23,28,29,31,39,67,68,80.  

1, 3) NYSDEC Water Quality Certification given by the State 
indicating that the effluent / discharge will not contravene the 
applicable water quality standards for the Hudson River at the 
point of discharge. 
NYSDEC Water Quality Certification issued with stipulations of 
compliance with conditions set forth by the state.  
4) Full EAF - Parts 1 and 2 indicate no significant effect. Federal 
Consistency Assessment Form indicates no discharge of toxics, 
hazardous substances or other pollutants into coastal waters; 
similarly, no draining of stormwater runoff or sewer overflows 
into coastal waters.  
5) FSEIS concludes that fransfer of IP1 and IP2 (with continued 
operation of IP2) will not result in any new effects on coastal 
zone policies. Action determined to be consistent with applicable 
coastal zone policies.  
2,6,7,8) Provide state authorizations for discharges into coastal 
waters in compliance with state and national water quality 
standards. 
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38) The quality and quantity of 
surface water and groundwater 
supplies will be conserved and 
protected, particularly where 
such waters constitute the 
primary or sole source of water 
supply. 

1) 1982-987, NYSDEC - Water quality 
certification under Section 401 of 
FWPCAA, Tab 24. 
2) 1987-1992, 1990-1995, NYSDEC - 
Cooling water discharge through a 
common discharge canal - Tab 26, 27.   
3) 1999-2000, NYSDEC - Water Quality 
Certification for tieback cables, Tab 50.   
4) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.    
5) 2001 - 2006, NYSDEC - Industrial 
SPDES - surface discharge, Tab 63. 
6) 2004, NYSDEC - Stormwater 
discharge during construction of dry fuel 
cask storage, Tab 77,116.    
7) NYSDEC SPDES (various years) - 
Discharge of wastewaters to waters of the 
state, Tabs 23,28,29,31,39,67,68,80.   

1, 3) NYSDEC Water Quality Certification reasonable assurance 
is given by the State that the effluent will not contravene the 
applicable water quality standards for the Hudson River at the 
point of discharge.  
NYSDEC Water Quality Certification issued with stipulations of 
compliance with conditions set forth by the state.  
4) Full EAF - Parts 1 and 2 indicate no significant effect. Federal 
Consistency Assessment Form indicates no discharge of toxics, 
hazardous substances or other pollutants into coastal waters; 
similarly, no draining of stormwater runoff or sewer overflows 
into coastal waters.  
2, 5, 6, 7) Provide state authorizations for discharges into coastal 
waters in compliance with state and national water quality 
standards. 
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39) The transport, storage, 
treatment and disposal of solid 
wastes, particularly hazardous 
wastes, within coastal areas will 
be conducted in such a manner 
so as to protect groundwater and 
surface water supplies, 
significant fish and wildlife 
habitats, recreation areas, 
important agricultural lands and 
scenic resources. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.    
2) August 17, 2001, NY Public Service 
Commission Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C. 
3) 2005-2007, NYSDEC - Major 
Petroleum Facility License, Tab 81. 
4) 2009, DOT - Hazardous material 
shipments, Tab 87,88. 
5) NYSDEC/EPA (various years) - 
Accumulation and temporary onsite storage 
of mixed wastes, Tabs 32-34    
6) NYSDEC (various years) - Onsite bulk 
storage of hazardous substances 
certificates, Tab 82,86,113. 
7) WCDOH (various years) - Onsite bulk 
storage of petroleum products, Tab 83,112.   

1) Federal Consistency Form (NYPA) certifies overall 
compliance of action with the NYS Coastal Management 
Program.  
2) FSEIS concludes that transfer of IP1 and IP2 (with continued 
operation of IP2) will not result in any new effects on coastal 
zone policies.  Action determined to be consistent with applicable 
coastal zone policies.  
3) NYSDEC Permit related to Units 1 and 2, including conditions 
for a Spill Prevention and Containment Plan (SPCC), Facility 
Response Plan, Environmental Compliance Report.  
4) DOT certificate of registrations - hazardous materials 
NYSDEC Article 27 Hazardous Wastes. 
5) NYSDEC Permit to operate a hazardous storage facility 
(HWSF) (associated with IP3); Tab 33 - Final  HWSF Permit 
from USEPA; Tab 34 - USEPA Hazardous and Solid Waste 
Amendments Permit. 
USEPA requires a Hazardous Waste Reduction Plan be 
submitted.  The site must be compliant with land and air 
requirements and restrictions as well as statutory or regulatory 
requirements of RCRA and HSWA. 
6) NYSDEC Certificates for bulk storage of chemicals.  
7) WCDOH Registration certificates for petroleum bulk storage.  



SCOPE PRIOR RELEVANT REVIEWS NOTES 

40) Effluent discharged from 
major steam electric generating 
and industrial facilities into 
coastal waters will not be unduly 
injurious to fish and wildlife and 
shall conform to State water 
quality standards. 

1)  1982-1987, NYSDEC - Water quality 
certification under Section 401 of 
FWPCAA, Tab 24. 
2) 1987-1992, 1990-1995, NYSDEC - 
Cooling water discharge through a 
common discharge canal - Tab 26-27.   
3) 1999-2000, NYSDEC - Water Quality 
Certification for tieback cables, Tab 50.    
4) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.    
5) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance 
of FSEIS on transfer of IP1 and 2 from 
Con Edison to Entergy, TAB C. 
6) 2001-2006, NYSDEC - Industrial 
SPDES - surface discharge, Tab 63. 
7)  2004, NYSDEC - Stormwater 
discharge during construction of dry fuel 
cask storage, Tab 77,116.      
8) NYSDEC SPDES (various years) - 
Discharge of wastewaters to waters of the 
state, Tabs 23,28,29,31,39,67,68,80.  

1, 3) NYSDEC Water Quality Certification given by the State 
indicating that the effluent / discharge will not contravene the 
applicable water quality standards for the Hudson River at the 
point of discharge. 
NYSDEC Water Quality Certification issued with stipulations of 
compliance with conditions set forth by the State. A continuous 
biological monitoring program conducted in compliance with the 
"Environmental Technical Specification Requirements", as well 
as discharge limits monitoring.  
4) Full EAF - Parts 1 and 2 indicate no significant effect. Federal 
Consistency Assessment Form indicates no discharge of toxics, 
hazardous substances or other pollutants into coastal waters; 
similarly, no draining of stormwater runoff or sewer overflows 
into coastal waters.  
5) FSEIS concludes that transfer of IP1 and IP2 (with continued 
operation of IP2) will not result in any new effects on coastal 
zone policies. Action determined to be consistent with applicable 
coastal zone policies.  
2,6,7,8) Provide state authorizations for discharges into coastal 
waters in compliance with state and national water quality 
standards.      



SCOPE PRIOR RELEVANT REVIEWS NOTES 

41) Land use or development in 
the coastal area will not cause 
national or State air quality 
standards to be violated. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.    
2) August 17, 2001, NY Public Service 
Commission Order Approving Issuance of 
FSEIS on transfer of IP1 and 2 from Con 
Edison to Entergy, TAB C.    
3) 2001, 2004, 2005, 2007 Westchester 
County DOH - Certificates to operate 
sources of on-site air contamination, Tabs 
62, 73 - 75, 78, 79, 92 - 94.  
4) 2002, 2004  NYSDEC Air State 
Facility permit - Operation of air emission 
sources, Tabs 64, 71.   

1) EAF Part 2 indicates no significant air impacts. Federal 
Consistency Assessment Form indicates the requirement for a 
state air quality air permit or certification. Additional information 
notes that site operates in compliance with all applicable air 
quality regulations and will continue to do so.  
2) FSEIS notes that generation from IP2, to the extent it displaces 
generation from fossil-fueled power plants do emit pollutants 
such as SO2, NOX, CO2, PM and hazardous air pollutants, may 
assist NY State in meeting federal and state air pollution goals.  
3, 4) In compliance with WCDOH and NYSDEC, air emissions 
and ambient air quality shall not contravene standards set forth.      



SCOPE PRIOR RELEVANT REVIEWS NOTES 

42) Coastal Management 
policies will be considered if the 
State reclassifies land areas 
pursuant to the prevention of 
significant deterioration 
regulations of the Federal Clean 
Air Act. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.    
2) August 17, 2001, NY Public Service 
Commission Order Approving Issuance 
of FSEIS on transfer of IP1 and 2 from 
Con Edison to Entergy, TAB C.    
3) 2001, 2004, 2005, 2007 Westchester 
County DOH - Certificates to operate 
sources of on-site air contamination, Tabs 
62, 73 - 75, 78, 79, 92 - 94.  
4) 2002, 2004  NYSDEC Air State 
Facility permit - Operation of air 
emission sources, Tabs 64, 71.   

1) EAF Part 2 indicates no significant air impacts. Federal 
Consistency Assessment Form indicates the requirement for a state 
air quality air permit or certification. Additional information notes 
that site operates in compliance with all applicable air quality 
regulations and will continue to do so.   
2) FSEIS notes that generation from IP2, to the extent it displaces 
generation from fossil-fueled power plants that do emit pollutants 
such as SO2, NOX, CO2, PM and hazardous air pollutants, may 
assist NY State in meeting federal and state air pollution goals.  
FSEIS concludes that transfer of IP1 and IP2 (with continued 
operation of IP2) will not result in any new effects on coastal zone 
policies. Action determined to be consistent with applicable 
coastal zone policies.  
3, 4) In compliance with WCDOH and NYSDEC, air emissions 
and ambient air quality shall not contravene standards set forth.    
Prior relevant reviews indicate that consideration of potential air 
quality impacts was taken into consideration; acquisition of air 
permits from WCDOH and NYSDEC indicate that operations 
were compliant with county and state regulations as determined by 
those agencies.   

43) Land use or development in 
the coastal area must not cause 
the generation of significant 
amounts of the acid rain 
precursors: nitrates and sulfates. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.    
2) August 17, 2001, NY Public Service 
Commission Order Approving Issuance 
of FSEIS on transfer of IP1 and 2 from 
Con Edison to Entergy, TAB C.    
3) 2001, 2004, 2005, 2007 Westchester 
County DOH - Certificates to operate 
sources of on-site air contamination, 
Tabs 62, 73 - 75, 78, 79, 92 - 94.  

1) EAF Part 2 indicates no significant air impacts. Federal 
Consistency Assessment Form indicates the requirement for a state 
air quality air permit or certification. Additional information notes 
that site operates in compliance with all applicable air quality 
regulations and will continue to do so.  
2) FSEIS notes that generation from IP2, to the extent it displaces 
generation from fossil-fueled power plants  do emit pollutants 
such as SO2, NOX, CO2, PM and hazardous air pollutants, may 
assist NY State in meeting federal and state air pollution goals.  
3, 4) In compliance with WCDOH and NYSDEC, air emissions 



SCOPE PRIOR RELEVANT REVIEWS NOTES 

4) 2002, 2004  NYSDEC Air State 
Facility permit - Operation of air 
emission sources, Tabs 64, 71.     

and ambient air quality shall not contravene standards set forth.         

44) Preserve and protect tidal 
and freshwater wetlands and 
preserve the benefits derived 
from these areas. 

1) March 31, 2000, NYPA - SEQR 
Negative Declaration, on Sale of IP3 by 
NYPA to Entergy, TAB A.    
2) August 17, 2001, NY Public Service 
Commission - Order Approving Issuance 
of FSEIS on transfer of IP1 and 2 from 
Con Edison to Entergy, TAB C. 

1) Full EAF Part 2 and Federal Consistency Form indicate that 
there are no wetlands at IP3 and/or no effects thereon. 
2) Transfer of IP1 and IP2 (with continued operation of IP2)  
deemed to be consistent with applicable coastal zone policies.   
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NEGATIVE OECLARA TION 
Notice of Determination of Non-Significance 

P/oject Number Not Applicable 
Date March 31, 2000 

This notice is issued pursuant to Part 617 of the rnplemenling regulations pertaining to Article a (State Environmental Quality 
Review Act) of the Environmental Conservation Law. 

The New York Power Authority (NYPA or the Authority) . as lead agency. 
has delermined that the proposed action described below will not have a signiflcant effect on the environment and a Drat! Environmental 
lmpact Statement wia not be prepared. 

Name of Action: The proposed action is the sale of NYPA's Indian Point 3 (IP3) & James A. fitzPatrick(JAF) Nuclear Power Plants (NPPs)to indirectly wholly-owned subsidiaries of the Entergy Corporation of New Orleans. 
SeQR Status: Type I 

Unlisted 

Conditioned Negative Declaration: 0 Yes 
[R] No 

DescriptJon of Action: The proposed action is the sale of NYPA 's IP3 & JAF NPPs. The sale includes the land, structures,equipment, personnel & agreements on anciliary services & power supply. Entergy will purchase the NPPs subject to all existing permits & approvals. 
Entergy Hill acquire IP3 & JAF in compliance with all applicable laws & regulations. The NPPs, once under new ownership, will be required to continue to comply with these , any other applicable laws & 
regulations. The State's economic, social, environmental interests will, therefore, be safeguarded. As the sale will return lands not subject to real property taxation to the tax base, economic benefits may in fact result. NYPA selected Entergy for its experience and ability to run the HPPs at the levels the Authority has currently attained. Entergy will supply power from the NPPs to the Authority under a power agreement that mimics current conditions. If power from the NPPs is unavailable, NYPA will go to the power market, as it currently does. Therefore, the sale is not expected to impact either the local or system-wide power supply. 

Location: (Include street address and the name 01 the municipality/county A location map of appropriate scale Is also 
recommended.) 

Indian Point 3 Nuclear Power Plant, Bleakley Avenue & Broadway, Buchanan, New York 10511 and James A. FitzPatrick Nuclear Power ~lant, 268 Lake Road East, Lycoming, New York 13093 



seaR Negative Declaration 
Page2 

.~easons Supporting This Oetennlnatfon: 

(See 617.6(g) for requirements 01 this determination: see 617.6(h) for Conditioned Negative Declarat!On) 

The sale, when completed, will involve the transfer to and assumption by 

Entergy of the ownership and operation of IP3 & JAF in the same manner 

as provided for in the state & federal licenses, permits, & approvals 

currently in effect for these facilities. NYPA intends to relinquish 

all land, buildings, equipment, personnel, licenses, permits & approvals 

associated with these facilities. Entergy can draw upon its extensive 

operational experience and sound financial resources, and is committed 

to the continuation of current operations without substantial change. 

The sale will not result in any physical change to either site. As set 

forth in the Environmental Assessment & Addendum prepared by NYPA for 

this action, there will not be a significant adverse impact to air or 

water qualitYI traffic or noise levels t solid waste production, erosion, 

the sites' flora or fauna, hazardous or nuclear waste disposal, energy 

conservation, public health & safety, or any other area of environmental 

impacts as a result of the proposed sale. 

Entergy will offer continued employment to all NYPA nuclear operations 

personnel, as well as those staff members directly supporting IP3 & JAF. 

Salaries will be no less than they currently receive. All other 

benefits will be identical or equivalent to current benefits. NYPA 

employe~s hired by Entergy will receive full credit for their years af 

service. Entergy will also honor existing union contracts. Therefore, 

there will be no significant adverse e.conomic or social impacts due to 

the sale. 

(Continued on the attached Page 3) 

If Conditioned Negative Declaration, provide on attachment the specirlC miligalion measures imposed. 

For Further Information: 

Contact Person: vlilliam V. Slade, Director, Environmental Division 

\ 

AddresENew York Power Authority, White Plains, New York 10601 

Telephone Number: 914 - 68 1- 64 OS 

For Type I Actions and Conditioned Negative Declarations, a Copy of this Notice Sent to: 

Commissioner. Department of Envifonmentat Conservation, 50 Wolf Road, Albany, New York '2233·0001 

Appropriate Regional OffICe of the Department 01 Environmental Conservation 

OffICe of the Chief Execulive OffICer of Ihe political subdivision in which Ihe action win be principally tocated. 

Applicant {it any) 

Olher involved agencies (if any) 

New York State Department of Environmental Conservation 

New York State Department of State 



SEQR Negative Declaration 
Page 3 

(Continued from Page 2) 

Name of Action: The proposed action is the saJe ofNYPA's Indian Point 3 and James A. 
FitzPatrick Nuclear Power Plants. 

Reasons Supporting Tbis Determination: 

Entergy will pay $636 million for the NPPs themselves, nearly $171 million for 
the fuel, $92 million for a guaranteed payment relating to the decommissioning agreement & $68 million for NYPA's commitinent to additional power purchases from 
JAF. NYPA will purchase IP3's entire output through December 31, 2004. NYPA will 
also purchase sufficient JAF output to meet the needs of customers in various economic 
development programs through December 31, 2004. Rates & allocations will. therefore. 
not be negatively affected by the sale. 

The attached SEQRA Full Environmental Assessment Form Addendum contains 
a more extensive discussion of the review and reasons for this detemlination. 



,-.. 

State Environmental Quality Review 

FULL ENVIRONMENTAL ASSESSMENT FORM 

Pllrpose: The full EAF is designed \0 help applicants and agencies determine. in an orderly manner. whelher a-pfoject or action may be 

signifICant. The q'ueslion of whether an action may be significant is not always easy to answer. FreQuently.-there are aspects 01 a prolect thaI 

are subi§s;tj:(e..Qr.ULlIMas.uteabJe_It.~!
l!so.undecslDcd.thaMtro'S~o determine significance may have little or no (ormal knowledge of the 

environment or may nol be technically expert in environmental analysis. In addition. many who have knowledge in one particular area may 

not be aware of the broader concerns affecting the Question ot signifICance. 

The full EAF is intended to provide a method whereby apprlCants and agencies can be assured that Ihe determination process has been 

orderly. comprehensive in nalure, yet Rexible enough to allow introduction of inf.,rmation 10 ret a project or action. 

Full EAF Components: The fiJI EAF is comprised of three parts: 

P,nt 1: Provides objective dala and information about a given project and its site. 8y identifying basic project data. it assIsts a 

reviewer in the analysis that lakes place in Parts 2 and 3. 

Piut 2: Focuses on Identifying the range of possible impacls thaI may occur from a project or action. It provides guidance as to 

whether an impact is likely \0 be considered small to moderate or whether it is a potentially.large impac\. The form also 

Identirles whether an impact can be mitigated or reduced. 

Part 3: If any impact in Part 2 is identified as potentially-large, Ihen Part 3 is used 10 evaluate whether or not the Impaci is aClually 

important. 

DETERMINATION OF SIGNIFICANCE-Type 1 and Unlisted Actions 

Identify the Portions of EAF completed for this project: (RJ Part 1 ~ Par! 2 o Part 3 

Upon review of the information recorded on this EAF (Parts 1 and 2 and 3 if appropriate). and any other suPPO,lin9 infonnation. and 

considering both the magnitude and importance of each impact. il is reasonably delermined by the lead agency that: 

[81 A. The project wiD not result in any large and important impact(s) and. therefore, is one which will not have a significant 

impact on the environment, therefore a negative dectar.ttion will be prepared. 

o B. Although the project couid have a significant effect on Ihe environment. there wiD not be a significant elfeci for this 

Un~sted Action because the mitigation measures described in PART 3 have been required. therefore a CONDITIONED 

negative declar.ttJon will be prep.ared: 
. 

o C. The project may result in one or more targe and important impacts thaI may have-a significant impact on the environment. 

therefore a posltlve declaration will be prepared. 

'A Conditioned Negative Declaration is only valid for Un~sted Actions 

Sale of the Indian Point-3 & James A. Fit~Patricy. Nuclear Power Plants. 

Name 01 Action 

New York Power Authority 
Name 01 Lead Agency 



I I"\{"\. I 1-I""r<:UJt:.\'; r INFORMA TION 
Prepared by Project Sponsor NOTICE: ThiS document is designed to assist in determining whether Ihe aCllon proposed may have a signrficant effect on ~he enwonmen\ 

Please complete Ihe entire form, Parts A through E. Answers 10 these queslions wlll be considered as pall of the apphcatlOn for approval an< 

may be subjeci 10 further verifICation and public review. Provide any additional informalion you believe wilrbe needeo 10 co:npJete Parts 2 ane 

3. 

It is expected that completion of Ihe luU EAF wi. be dependen1 on information currently available and will not involve new sludles. researCh 

or investigation, If information requiring such additional work is. unavailable. so Indicate and specify each lI'lslance. !'4AME OF ACTION 
Sale of the IP-3 & JAF Nuclear Power Plants LOCA nON OF ACTION (Include Sireet Address. Municipality and County) IP-3: Buchanan NY & JAF: Lycoming, NY (See At tachment l 
NAME OF APPLICANT/SPONSOR 

18usmeSSTELEPHONE 

New York Power Authority 
914-681-6405 

ADDRESS 
123 Main Street 
CITY/PO 

I STATE I lIP CODE 

White Plains 

NY 10601 
NAME OF OWNER (II different) ! eUSINESS TelEPHONE 

Same 

Same 
ADDRESS 

CITYfPO 

I STATE I ZIP CODE 
DESCRIPTION OF ACTION The sale of IP-3 (, JAF. The term sale constitutes the transfer' of the ~ ~n(J I 

structures, equipment, personnel, (, power contracts, The buyer wi 11 
purchase the NPPs subject to all existing permits and approvals '. Please Complete Each Question-lndicate N.A. if not applicable A. Site Description 

PhYSIcal setting or overaD projec\. ootll developeo and unoeyelooe<! areas 1. Presenl land use: 0 Urban 0 Indvstflal CJ Commercial 0 ResidentIal (suburban) o Rural(non·(arml 
O For!)S! o Agnculture OOlherNuclear POIxer plant5 

I ::>ee 2. Total acreage of project area: At. t.achment acres. APPROXIMATE ACREAGE 
IP3 Ji\f' AFTER COMPLETION 

Meadow or Brushland (Non·agricullurall Forested __ --'·i:..:.~~A'_ ____ aCfl~s NA acres 3cres _____ _ 
acres ________ acres 
acres 

Agricunural (Includes orchards. cropland, pasture, etc! Weiland (Freshwaler or \ldal as per Articles 24. 25 of Eel) Waler Surtace Area _____ ac/es ------ acres ______ dcres 
__________ acres Unvegelaled (Rock. earth or frtl) _____ . __ . ___ acres __ • ____ _ 

Roads. buildings and other pave1 surfaces 
acres 

Other (Indica Ie type) _______________ _ _ __ ._ acres _____ _ 
3 What IS predomll1ant sOlllype\s) on prOJecl site? See At t.achment. a Sad draInage: 0 WeD drained 100 ~ J A f % of slle 0 Moderately weU drallleo LO 0 % I P J % 01 site 

o Poorly drained % 01 site b. II any agricultural land is Iflvolved. how many acres of soil are classlrlf!o within so~ group 1 Ihrough 4 01 the NYS Land 

Classlficahon System? NA acres. (See 1 NYCRR 370). 4 Are lhere bedrock oulcropplngs on prOlect site? 0 Yes 0 No a Whaiisoeptl'llobedrock? At.tachment (inleel) 

aCle$ 

acre!> 
acre~ 

, 
I 

! 

S ff II'O".DI'.( :. 



5. ApproxtmClle percentage ot proposed prolect site wHO slopes: n 0-10% .l!..:::t.. % 

C 15% or greater 'I. 

6. Is pro/eci substantially conligucus 10, or contalO a building, Site, or ,"stnct, h~teo on the State or me National Registers of HISlorlC 

Places? 0 Yes ® No 

7. Is project substantially contiguous to a site listed on Ihe Register o( National Natura! landma~s? 

S. What is the depth 0' the water table? At tach. (in (eet) 

9. Is site located over a primary. principaL or sole source aquifer? 0 Yes 

DYes r:::: No 

10. Do hunting. fishing or sheD fishing opportunities presently exist in \he project area? 

/]J No 

DYes o No Att.1ch. 

11. Does project site contain any species of plant or anmal fife that is id!ntirted as threatened or endangered? 

DYes rn No According to --"S;..;e'-'e;;;......;A;,.;..,;;..t...;;t.;;;a..;;c;...;.h;:.;m;.:..;E:;..;·n~t;;;...;... _________________ _ 

Identify each species __________________________________ _ 

12. Are Ihere any unique or ullusualland forms on the prOject site? {i.e .. cliffs, Clunes, otner geological formations) 

DYes [8J No Descnbe ____________________________ _ 

13. Is the project site presently used by the community or neighbomoOd as an open space or recreation area? 

o Yes rID No If yes. explain ___________________________ _ 

14. Does the present site include scenic views known to be mportanl IQ the community? 

DYes mI No 

15. Streams within or contiguous to projeci area: I P-3: Hudson Ri ver, JAr: :~f.. 

a. Name of Stream and name of River 10 which it is tributary _____________ _ 

16. Lakes. pondS. wetland areas within or contiguous to project area: 

a. Name See At tachment b. SIZe (In ao:resl. _________ _ 

17. Is the site served by existing publiC utilities? @ Yes 0 No 

a) If Yes. does sufficient capacity exist to anow connection? N/A 0 Yes 

b) If Yes, will improvements be necessary 10 allow connection? N/A 0 Yes 
o No 

o No 

18. Is Itle site located in an agricultural district certified pursuant to Agriculture and Markets Law. Article 25·AA, Section 303 and 

304? 0 Yes. tEl No At t3ch. 

19. Is the site tocated in or substantially contiguous 10 a Critical Environmental Area designated pursuant to Article 8 of the Eel. and « 

6 NYCRR 617? ~ Yes 0 No Attach. 

20. Has the sIte ever been used for the dIsposal 01 solid or hazardous wastes? ® Yes 

B. Project Description 

1. Physical dl/Tlensions and scale 01 project (!iU in dl/Tlensions as appropnatel 

a. Total contiguous acreage owned or controUed by pro,ect sponsor __ N.f. ____ acres 

b. PrOlect acreage \0 be developed: NA acres mihally;' acres ulb:1l3tely 

c. Project acreage to remain undeveloped acres 

d. Lenglh of project, in miles: (II appropnate) 

e. If the project is an expanSion, indicate percent of ellpansion proposed ... _____ .• % 

f Number of off·street parl<.ing spaces eXisting : proposed ____ _ 

g. Maximum vehicular fnps generalP 1 per hour (upon compiehon 01 prOleC!)? 

h II residentIal: Number and type 01 houSlIlg uOits. 

Inlhal1y 

Vlllmale1v 

One Famdy Two Family Mulliple Family 

o No 

i. DimenSIOns (lfl feet) of largest proposed structure hetgM; ___ wldlh; ___ length. 

I linear feet 01 fronlage along a pubhe thoroughfare project will occupy IS? It. 

t"Itt:lch. 

Condomlf1lum 



,'_" '~~". ~""", C'''',) Will ue removea Irom the slte?_....l~""l!-',...'--_lons/cuOH: yilrds 3. Will disturbed areas be reclaimed? 0 Yes 0 No [2] ':--i/A a, If yes, lor what intended purpose is the site being reclaimed? _______________________ _ b. Will topsoil be stockpiled for reclamation? 0 Yes C. Will upper subsoil be stockpiled for reclamation? 0 Yes 
C No 

DNa 4. How many acres of vegetalion (lrees. shrubs, ground covers) will be removed from site? NA acres. 5. Win any mature forest (over 100 years old) or other locally·important vegetahon be removed by this projecl? ':II A DYes 0 No 
1'). If single phase project: Anticipated period of construction ___ N=-A=--_ .. months, (including demo/dion). 7. 'f multi-phased: 

a. Total number of phases anticipated NA (number). b. AntICipated date of commencement phase ' ____ month ____ year. (inClUding demolilion), c. Appro)(llTlate completion date of final phase month ____ year. d Is phase 1 funclionally dependenl on subsequent phases? DYes o No 8. Will blasllng occur during construction? 0 Yes o No N/A 9. Number of jobs generated: during construction NA ; after projec! is complete _____ _ iO. Number at jobs eliminated by this project NA. 
,11. war project require relocation of any projects or facilities? DYes o No N/A If yes. explain __________ _ 
12. Is suriace liquid waste disposal involved? 0 Yes 0 No N,,'A 3. If yes, indicate Iype of waste (sewage, industrial, etc.) and amount ____________________ . __ _ 

b. Name of water body into which effluenl will be discharged ___________________ _ 13. Is subsurface liquid waste disposal Involved? 0 Yes 0 No rype __ ~N~·/~A~ __________________ ___ 14. Will surface area of an existing water body increase or decfease by proposal? DYes o No 
Explaln ___________________________________________________________________________ ___ 15. IS project or any portion of proJecl located in a 100 year flOod plain? 16. Will the prOject generate solid waste? 0 Yes 0 No a. Ir yes, what is Ihe amouni per month tons b. If yes, will an existing solid wasle facility be used? DYes 

DYes 
N/A 

o No 

o No N/A 

c. If les, gIVe name _____________ : location ___________________________ _ d. Will any wastes not go rnlO a sewage disposal system or into a sanilary landfill? DYes o No 
e II Yes. explain __________________________ _ 

17 Win the project IOvolve the disposal 01 solid wasle? DYes '::J No ~. . . 
• '. ~ I ~ 

!J If yes. what is the anticipated rate of d,sposal? _____ _ ton!./mC'mh b. If yes~ what rS the antiCipated site li/e? ___ years 
18 Will proJect use hert)lcldes or peshcldes? 0 Yes o Nc 19 WJ!l project roullnely produce odors (more than one hour per day)? :J Yes 0 No ~l! A 20, Will projecl produce operahng noise exceeding the lOcal ambrent nOise levels" [] Yes 0 No N/l\ 21 Win project lesu« in an Increase in energy use? 0 Yes 0 No ~ / l\ If yes, rrioicate tvpe(sl ________________________________________ _ 22, If waler supply IS from wells, IndICate pumping capacity 1';1\ gallons/mrnute. 23 Total antICipated water usage per day NA gallons/day. 

24, Does project involve Local, State or Federal funding? DYes o No N/A 
If Yes. expla'" _____________________________________________________________________ __ 



25. Approvals Required: 

City. Town, ViRage Board 

City, Town. Village Planning Board 

Cny. Town Zoning Board 

City, Counly Health Deportment 

Other Local Agencies 

Other Regional Agencies 

Slate Agencies 

Federal Agencies 

C. Zoning and Planning Infoonation 

DYes 

DYes 

DYes 

DYes 

DYes 

DYes 

(EJ Yes 

ffi] Yes 

o No 

G:TI No 

[] No 

BJ No 

[Rj No 

(EJ No 

o No 

o No 

Type 

DEC, DOS, etc. 

NRC lOCFR50 License 

1. Does proposed action involve a planning or zoning decision? 0 Yes 0 No N/A 

If Yes, indicate decision required: 

Submittal 
Date 

o zoning amendment 0 zoning variance 0 speci. USE :letmit 0 sIlbdivision 0 site plan 

tJ new/revision of master plan 0 resource management plan 0 olher _______________ _ 

2. What is the zoning classiflcation(s) of the site? Electric Generating Facility 

3. What is the maximum potential development of the site if developed as permitted by the present zoning? 

NA 

4. What is Ihe proposed zoning of the sile? _N;.,.;..A'--______ ....:...._. ______________ _ 

5. What is Ihe maximum potential development of the site if developed as permitted by the prOP9sed zoning? 

NA 

6. Is the proposed action consistent With the lecommenoed uses in adopted locat land use plans? N/A 0 Yes o No 

7. What are the predominant land use(sl and zoning classirlCations Within a Y. mile radius of proposed action? 

Attachment 

8. Is the proposed action compatible With adjoining/surrounding land uses Wlthlll a Yo mile? N/A DYes o No 

9. If the proposed action is the subdivision of land. how many lots are proposed? __ N:..;.:..;A:...-_______________ _ 

a. What is the minimum lot size proposed? _____________________________ _ 

10. Will proposed action require any aUlhonzation(s) for the formation of sewer or \'Ia~er districts? N/A DYes o No 

11. Wid the proposed action create a demand for any community prOVided servICes vccreallOn. educatIOn. potice. fire protection)? 

DYes 0 No 

a. If yes, IS existing capacrty sufficient to handle prOjected demand? eYes 

12. WrJ the' proposed action resuh on the generation of traffIC sogOlficantlv above present levels? 

a, 11 yes. IS the eXisting road network adequate to handle the addlticnal traffIC? 0 Yes 

D. Infonnational Details 

o No N/A 

DYes 

o No 

NiA 0 No 

Attach any additional information as may be needed to clarity your prolect II Ihere are or may be any adverse impacts associated WIth 

your proposal. please diSCUSS such ompacts and the measures which you propose to mitogate or avoid them. 

E. VerificatIon 

~<r--::;;..;;;....;-.;;...;;..,,,-.-"-A~'Y.,;.:..:::.._#_------------- Date ----

S.gnature__ TIlle Director, Environmental Div. 

If the action I n the Contal Area, and ou are a SUU! agency, complete the Coastat Au()ssmcnt Form before proceeding with 

this aneumenl. 



Part 2-PROJECT IMPACTS AND THEIR MAGNITUDE Responsibility or Lead Agency 
r-ener.llinrormatlon (Read Carefully) 
• In ;,omplelJng Ihe form Ihe reviewer should be guided by the question: Have my responses and dele<mlnatlons been reasonable? rile 

reviewer is not expected to be an expert environmental analyst. • The Examples provided are to assist the reviewer by showing types of impacts and wherever possible Ihe Ihreshold of magnrtude mat 
would Irigger a response in column 2. The examples are generally applicable throughOul the Slate and for most siluatlOns. Bul. for any 
specifIC project or srte other examples and/or lower thresholds may be appropriate for a Potential Large Impact response. thus requlflng 
evaluation in Part 3. 

• The impacts or each projec!. on each site. in eac .. locality. will vary. Therefore. the examples are illustrative and have been offered as 
guidance. They do nol constitute an exhaustive list of impacts and thresholds to ansVrer each question. • The n'Jmber of examples per question does nol indICate the importance of each Question. • In Identifying impacts, consider long term. short term anc cumulalive effects. 

L 

• 

• 

• 
• 

• 

• 

• 
• 
• 

• 

Instructions (Read carerully) 
a. Answer each of Ihe 20 Questions in PART 2. Answer Ves if there win be any impact. b. Maybe answers should be considered as Yes answers. C. If answering Yes 10 a question then check the appropriate box (column 1 or 2) 10 indIcate the potential size 01 Ihe impact. If 

impact Ihreshold equals or exceeds any example provided. check cotumn 2. If impact will occur bul threshold is lower Ihan 
e'xal"'lple. check column 1. 

d. Idenfifyini} that an impact will be potentially large (column 2) does not mean thai it is also necessarrly Significant. Any large 
impact must be evaluated in PART 3 to delermine signifICance. Identifying an impact In column 2 simply asks Ihat It be looked 
at further. 

e. II reviewer has doubt about size of the tmpact then consider the impact as potentially large and proceed to PART 3 t. If a potentially large impact checked in column 2 can be mitigated by change(s) in the projecllo a small 10 moderate Impact also 
check Ihe Yes box in column 3 A No response indicates that such a reduction is not possible. This must be explained in Part' 3 

2 3 Small to POlential Can Impact Be Moderate large Mitigated By 
IMPACT ON LAND 

Impact Impact Projecl Change 
Will the proposed aclion result in a physical change to Ihe project sIte? 

[) NO DYES Examples Ihal would apply 10 column 2 
Any construction on slopes of , 5% or grealer. (15 foot nse per 100 loot Q 0 DYes DNo 
pf length). or wnere the general slopes In lIle proJect area exceea 10%. Constructton on land where Ihe deplh to the water table IS less Ihan 3 0 0 ::::J YCS DNo 
feet 

lonstruchon of paved parking area for 1.000 or more vehICles. 0 -l L •. ;'Yes L.J DNo Conslnltlion on land where bedrock IS exposed or generally Within J feet 0 [J DYes DNa 
of eXlsltng ground surlace. 
Construction that WIN continue lor more than 1 year or involve more than 0 '--j DYes DNo . one phase or stage. 
Excavation for mining purposes that would remove more Ihan 1.000 Ions 0 _J DYes . L:Nr. of nalural malerial (i.e .. rock or soli) per year. 
Construction or expansion of a saOltaty landfiU 0 0 ~Yes r-· NO Construction In a designated nooaway. 

0 0 DYes CJNO Other tmpacts 
0 0 DYes DNO 

Will there be an effeci Ir ny unique or unusual land forms found on the site? I' e .. chlf!;. dunes. geologICal lormatlons. elC.) 0 NO DYES 

DNo 

SpeCifIC land forms' 
0 0 DYes 



IMPACT ON WATER 

3. Will proposed action affect any water body designated as protected? 

(Under ArtICles 15, 24, 25 of the EnVll'onmental Conservation law. ECl) 

@ NO .: VES 

Examptes that woukl apply 10 COlumn 2 

• OevelOpable area 01 site cont311lS a protected water body. 

• Dredging more Ihan 100 cubic yards of material from cnannel of a 

protected stream. 

• Extension of utUitydislribulion facilities through a protected waler body. 

• Construction in a designated freshwater or tidal weiland. 

• Other impacts: ___________________ _ 

4. Will proposed action affect any non-protected existing or new body of 

water? lID NO 0 YES 

Examples that would appty to column 2 

• A 10"10 increase or decrease in the surface area of any bOdy of water or 

more than a 10 acre increase or decrease, 

• Construction of a body of water thaI exceeds 10 acres of surface area. 

• Other impacts: ___ --:-_______________ _ 

5. WiD Proposed Action affect surface or groundwater quality or quanltty? 

~ NO 0 YES 

Examples thai would apply to Column 2 

• Proposed ActIOn will reqwe a discnarge permit. 

• Proposed Action requires use of a source of water that does not nave 

approval to serve proposed (prOlect) actIOn, 

• Proposed Action requires water supply from wells with greater Ihan 45 

gallons per minute pumping capacity. 

• Construction or operation causing any contamination of a water supply 

system, 

• Proposed Action win adversely affect groundwater. 

• liquid effluent wiU be conveyed olf the site to lacllihes whICh presently do 

not exist or have inadequate capacity. 

• Proposed Action would use water III excess 01 20.000 gal\ens per day, 

• Propose'd Action will likely cause siltalton or other diSCharge IOtO an 

eXisting body of waler to the extent thaI there will be an obVIOUS vl'sual 

contrast to nalural conditions 

• Proposed Acllon wiU require the Slorage of petrOleum or chemical products 

greater than 1.1 00 gallons. 

• Proposed Action will anow residenhal uses In areas wlthoul water andlor 

s'!wer servICes. 

• Proposed Action locates commercial andlor industrial uses wht<;h may 

require new or expanSIon 01 eXisting waste treatment and/or storage 

faCIlities. 
• Other Impacts- ___________________ _ 

6. win proposed action allee drainage flow or patterns. or surface waler 

runoff? IEJ NO 0 YES 

Eumples that would apply to column 2 

• Proposed ACllOn would ~hange flood waler nows 
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Q 2 J 
Small 10 POlenllal Can Impact Be 

Moderate Large MII'93Ied 8y 
Impact Impact Protect Change 

• Proposed ACllon may cause substanlial erosIon. 0 0 DYes GNo • Proposed Action is incompalible wilh existing drainage patterns. 0 0 Oves ONo • Proposed Action win allow development in a designaled nooaway. 0 0 oVes DNa • Other mpacts: 
0 n DVes C]No '-' 

IMPACT ON AIR 

7. Wi" proposed action affect air quality? @NO DYES 
$ Examples thaI would apply to column 2 

• Proposed Action wiD induce 1.000 or more vehicle trips in any grven hour. 0 0 DYes' oNo • Proposed Action wi' result in the incir.eralion of more than 1 ton of refuse 0 0 DYes DNa per hour. 

• Em"ision rate of lotal contaminants wiD exceed 5 Ibs. per hour or a heal 
source prodUCing more than 10 milflOn BTU's per hour. 0 0 DYes oNo 

• Proposed aClion win allow an increase I/) the amounl o( lana comm1l1ed to I 0 c: DYes :::::iNo Industrial use. 

I • Proposed action will allow an increase in the density o( Induslflal 0 D DYes oNo development within existing industrial areas. I • Other impacts: I 0 D OYes oNo I 

IMPACT ON PLANTS AND ANIMALS I 6. Will Proposed Action at/ect any threatened or endangered species? 
lID NO DYES I 

I Examples that would apply to column 2 ! 
Reduction of one or more species listed on the New York or Feoeral hsl. ! ,.. 

[J DVes c::: No I L.J usmg the srte. over or near site or found on Ihe sile. : 
I 

• Removal of any portIon of a crllical or SignIficant wildlIfe habitat. 0 D DVes [JNO • Application of pesticide or h~rblCide more Ihan 1 .... lce a year. other than (or 0 0 DYes DNo 3g(lcuNural purposes. 

• Other impacls: 
C 0 eYes ONO 

9 WIU Proposed Action substantially affect non-threatened or 
non·endangered species? @NO eYES 
Eumples Ihat would apply 10 column 2 

• Proposeo Action would suostanltally Interfere wllh any reslOent or migrator,. 0 o Yes ~Nc liSh. sheil/,Sh or wildlife specIes. 

• Proposed ActIon requires the removal of more tr,an 10 acres 01 mall:re 
lorest (over 100 years 01 age) or other locally rmportant vegelatlon. 

-\ 
l-' 0 c-JYes Nr. 

IMPACT ON AGRfCUL rURAL LAND :-:"'SOURCES 
10 wIn Ihe Proposed Action aHect agrlCunuraf land resources? 

~ NO [J YES 
Eumples Ihat would apply to column 2 

• The proposed action would sever. cross or limit access 10 agricultural 0 0 DYes DNa land (incluOes croplano. hayflelds. paslure. vlOeyard. orChard. etc., 



2 
.., 0 

1 :I I 

Small to POlenlla1 Can Impact Be 

MOderate Large MItigated By 

Impact impact PrOfect Change 

• Construction activity would excavate or compact the SOil profile of 0 
agnCUltUralland. 

0 Dves DNa 

• The proposed action would irreversibly convert more than to acres of 

agricultural land or. if tocaled in an Agricultural District. more Ulan 2.5 
0 0 Oves ONO 

acres of agricultural land. 

• The proposed action would disrupt or prevent installation of agricultural 

land management systems (e.g., subsurface drain lines. outlet ditches. 
0 0 DVes DNa 

slrip cropping); or create a need for such measures (e.g. cause a farm 
.. 

rJeId to drain poorly due to IIlcreased runoff) 

• Other impacts: 
0 D DYes DNo 

IMPACT ON AESTHETIC RESOURCES 

11. Wilt proposed action affect aesthetic resources? @NO DYES 
\t 

(If necessary. use the Visual EAF Addendum in Section 617.20, Appendix 

a.) 
Examples that would apply to column 2 

• Proposed land uses. or project components obviously different from or in 0 0 [lYes oNo 

stlarp contrast 10 current surrounding land use patterns. whether 

man-made or natural 
d 

• Proposed land uses. or project componenls visible to users of aesthetic 0 0 oVe!> ONo 

resources which will eliminate or slgmflCan lIy reduce their enloyment 01 

the aeslhetic qualities of Ihal resource. 

• PrOfect components that wilt result In the elimination or slgmficant 0 0 OYes DNo 

screelling of scenic VJeWS known to De important to the area. 

• Other Impacls: 
D 0 DYes oNo ~ 

IMPACT ON HISTORIC AND ARCHAEOLOGICAL RESOURCES 

12. Will Proposed Action impact any sIte or structure 01 hIstoric. prehistoric 

or paleontOlogical mportance? lID NO DyeS 

Examples that would apply to column 2 

• Proposed AChon occufflng wholly or partially within or substantially C 0 DYes DNa 

cont19UOU$ 10 any facIlity or :r.ite lIsted on the State or NatIonal Register 

01 histone places. 

• Any mpact 10 an archaeological slle or fossil bed located Within the proiect 0 n DYes DNo 

sIte. 

• Proposed Action will occur in an area designated as senSItive lor 

archaeologICal sites on the N'iS SIte tnventory. 
0 [; D'te!. ONe. 

• Other i.,..,acts: D U LiYes oNu 

IMPACT ON OPEN SPACE AND RECREATION 

13. Will Proposed Action allecl the quantity or quality of exIsting or future 

open spaces or recreatlOnat opportumlJeS? !Rl NO OVES 

Examples Illat would apply to column 2 

• The permanent foreclosure of a luture recreatIOnal opportumly. 0 D DYes DNa 

• A malor reductIOn 01 an open space Imporlan! to the community. 0 0 DYes DNO 

• Other mpacts' 0 0 OYes DNo 



~ 

~ 

IMPACT ON CRITlCAl ENVIRONMENTAL AREAS 
14, Wi~ Froposed Action impact the exceptional or unque characteristics Of a critical environmenlal area (CEA) established pursuant to subdiviSion 6 NYCRR 617.14(9)7 0 NO 0 YES List the environmental characteristics that caused the designation ot Ihe CEA. 

Examples thaI would apply to column 2 
• Proposed Action to locale within the CEA? 
• Proposed Action will result in a reduction in Ihe quantrfy of the resource? • Proposed Action will result in a reduction in the Quarrty of the resource? • Proposed Acrion will impact Ihe use, function or enjoyment o( the resource? 

• Other impacts: 

IMPACT ON TRANSPORTATtON 
15. WiD there be an effect to existing transportation systems? 

!Kl NO DYES Examples that would apply 10 column 2 
• Alteration of present palterns 01 movement o( people and/or goods. • Proposed Action will result in major traffic problems. 
• Other impacts: 

IMPACT ON ENERGY 
16 Will proposed actIon affect Ihe communIty's sources of fuel or encgy supPly? 

([) NO DYES Examples Ihat would apply to column 2 
• . Proposed Action wi" cause a greater than 5% Increase In the use 01 any form of energy in the municIpality. 
• Proposed Action will require the creatIon or extension of an energy Iransmission or supply system to sp.rve male than 50 single or two family residences or to serve a malar c~ -,lmercial or induSlrlal use, • Other impacts: 
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NOISE AND ODOR IMPACTS 

17. Will there be objectionable odors, noise. or vibration as a result of the 

Proposed Action? (8J NO 0 YES 

Examples that would apply to column 2 

• Blasting within 1.500 feel of a hospital. school or other sensitive facility. 

• Odors wiD occur routinely (more than one hour per day). 

• Proposed Action will produce operating nOISe exceedit.ij the local ambient 

noise levels for noise outside of structures. 

• Proposed Action will remove natural barriers that would act as a n')ise 

screen. 
• Olher impacts: ___________________ _ 

IMPACT ON PUBLIC HEALTH 

1a. Will Proposed Action affect pubrlC health and safely? 
(8J NO 0 '/ES 

Examples that would apply to column 2, 

• Proposed Action may cause a risk of explosion or release of hazardous 

substances (i,e. o~. pesticides. chemicals, radiatlOn. etc.) in the event of 

accident or upset conditions, or there may be a chronic low level discharge 

or emiSSion. 

• Proposeo Action may result in the burial 01 'hazardous wastes' in any 

form (i,e. toxic, poisonous. highly reactive: radioactIVe. irtltabng. infectious, 

etc.) 

• Storage facilities for one million or more gallons of liquilied natural gas 

or other Rammable liquids. 

• Proposed action may result in the excavation or other disturbance within 

2.000 feet of a site used for the dlsposat of solid or hazardous waste. 

• Other impacts: ___________________ _ 

IMPACT ON GROWTH AND CHARACTER 

OF COMMUNiTY OR NEIGHBORHOOD 

19. WIU proposed action affect the character 01 the eXisting commuOlly? 

!Rl NO 0 YES 

Examples that would apply 10 column 2 

• The permanent population of the c~y, town or Village Ifl which the plO)ec! 

is located IS likely to grow by more than 5'/0. 

• The municipal budget for capital expenditures or operallflg servICes wdl 

increase by more than 5% per year as a result of this prolect. 

• Proposed action wil connict with officially adopted plans or goalS 

• Proposed actlOn win cause a change in \!'Ie denSity of land use. 

• Proposed Action win replace or eliminate eXisting faCilities. structures or 

areas of historIC mportance 10 Ihe COl1'muOity. 

• Development '11111 create a demand lor additional commuOity servIces 

(e.g, schools. potlCe and fife. etc.) 

• Proposed ActlOn wi. set an mportant prec~dent lor fulure projects, 

• Proposed Action wit create or elinllnate employment. 

• Other mpacts: 
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• <>, \ o,l-t.:Vf\LUA liON OF THE IMPORTANCE OF IMPACTS 

Responslbillty or Le<1d Agency 
Part 3 must be prepared It one or more Impact(s) Is considered to be potentially large, even If the impact(s) m<JY be mitigated. InstructJons 
Discuss Ihe following for each impact identified in COlumn 2 of Part 2: 
1. BrieRy describe the impact. 
2. DesCrIDe (if applicable) how the impact could be mUigated or reduced to a small to moderate rnpact by proiect change(s), 3. Based on the informalion available. decide jf it is reasonable to conclude iha! this rnpact is Important. To answer the question of importance. consider. 

• The probability of the impact occurring 
• The duration of the impact 
• Its irreversibility. including permanently lost resources of value • Whether the im;Jac\ can or wiD be controned 
• The regional consequence of the impact 
• lis potential divergence from local needs and goals 
• Whelher known objections to the project relate to this impact. 

(Continue on attachments) 



AITACHMENT 

STATE ENVIRONMENTAL QUALITY REVIEW ACf 

FULL ENVIRONMENTAL ASSESSMENT FORM 

L GENERAL INFORMATION 

Action: The proposed action will, jf completed, involve the transfer to and asswnption by a purchaser of 

the ownership and operation of the Indian Point 3 and James A. FitzPatrick Nuclear Generating Stations in 

the same manner as provided for in the state and federal licenses, permits, and approvals currently in effect 

faT these facilities. The New York Power Authority (' NYPA") intends to relinquish all land, buildings, 

equipment, personnel. and Ik:nses, permits, and approvals associated with these facilities to a party that 

can draw upon extensive operational experience and sound rmancial resources and is committed to the 

continuation of current operations without substantial change. The proposed action will not result in any 

physical change to either site. 

LocatioDs: 

• Indian Point-3 Nuclear Power Planl 

Bleakley Avenue & Broadway 

Buchanan, New York 10511 

Mailing Address: 

P.O. Box 215 
Buchanan. NY 10511-0215 

• James A. FitzPatrick Nuclear Power Plan I 

268 Lake Road East 

Lycoming, New York 13093 

Mailing Address 

P.O. Box 41, Lycoming. NY 13093-0041 

Site Descriptions: 

Indian Point 3 

NYPA's Indian Point 3 Nuclear Generating Station (HIP)") is located on a 102 W -acre site on the cast 

bank of the Hudson River in the Village of Buchanan and the Town of Cortlandt in Westchester County. It 

is a part ora larger. 235-acre site that also hosts the Indian Point 1 and Indian Point 2 nuclear facilities to 

llie north of lPl. The site is about 24 miles north of the New York City boundary. The license issued by 

the NRC for IP3 expires in 20 IS. 
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The IP) site is surrounded on almost all sides by high ground ranging from 600 to 1,000 feet above sea 

level. Across the river, the west bank of the Hudson is flanked by Dunderberg and West Mountains to the 

northwest and Buckberg Mountain to the west-southwest. Geologically. the IP) site consists of a hal'll 

limestone formation. 

i 
\ 

I 
About 80,000,000 gpm flow past the IP) site during the Hudson River's peak tidal flow. The now of the 

River is affected more by the tides than it is by runoff from the tributary watershed. The width of the River 

opposite the !P3 site varies from 4,500 to 5,000 feet. The depth varies from 55 to 75 feet less than 1,000 

feet offshore. The IP) site is not located in the 100-year flood plain. 

Certain ancillary off-site facilities, such as the Joint News Cenler at the Westchester County Airport, will 

be involved in the transfer. 

James A. FitzPatrick 

NYPA's James A. Fitzpatrick Generating Station ("JAP') is located on a 701 (!J-acre sile along the south 

shore of Lake Ontario in the Town of Scriba in Oswego County. The site is immediately to the east orthe 

land upon which the Nine Mile Poinl I and Nine Mile Point 2 nuclear facilities are localed. Both of these 

facilities are presently operated by the Niagara Mohawk Power Corporati.on, hUI transr~rs of ownership arc 

projected for 2000. The site is about 7 miles nonheast of Oswego. 36 miles nOl1hwt:st of Syracuse. and 

135 mileseasl of Buffalo. The license issued by the NRC for JAF expires in 2014. 

The land around the JAF site is primarily rural. Much of the land in the planr's vicinity and in Oswego 

County was formerly farmed but is now covered with second-growth Irc:cs and brush. The remainder uf 

the land is comprised of wooded areas and farms. The bottom of Lake Ontario in this area is largely 

bedrock, and, therefore, few natural harbors or landings exist near the JAF site. 
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The lAf site is located in the northeast portion of the lake Ontario Plain drainage basin. This basin 

encompasses about 34,800 square miles, exclusive of lake surface, in New York and the Province of 

Ontario. Catfish Creek, about three miles to the east. and the Oswego River, eight miles to the west, are the 

closest large streams. Lake Onw." is the easternmost of the Great Lakes. It is 193 miles long and 53 

miles wide at its widest point. It has a shoreline length of 126 miles and a surface area of 7,340 square 

miles. The JAF plant-site proper is not located in the IOO-year flood plain. 

The JAF site lies mainly within the Erie-Ontario Lowlands physiographic province. This province consists 

of a relatively flat plain, one that rises gently .ftom Lake Omario 10 the Appalachian Uplands, which form 

its southern border. The Erie-Ontario Lowlands is bounded on the east by the Tug Hill Upland. The JAF 

site is a generally flat and featureless plain. It has an elevation 0[270 feel above sea leve! rising to J 10 feet 

one mile away at its southern extremity. The surface soils consist of bou Idery-ablat ion tills, which 

immediately overlay a compact basal till lying on bedrock. The underlying rock is flat-lying sandstone 

imbedded with shale of Ordovician Age. The bedrock is known as Oswego Sandstone. 

Certain ancillary off-site facilities. such as the Joint News Center and the Emergency Off-Site Facility 

located at the Oswego County Airport and the Energy !n~onnation Center located on NiMo propen}', will 

also be involved in the transfer. 

II. Specific responses to questions contained in Iht Environmenlal ,"sscssment form 

A. Site Description 

2. Total acreage oflhe project area: 

lP.J: 102!. acres 

JAr: 702 ! acres 

3. What is the predominant soil type{s) on the project Ie? 

IP3: The general landscape, of the region consists of bedrock-supported ridges. The highest elevation in 

the region is 1.000 feet, and elevations range from 50 to 300 feet above mean sea level in low-lying Iln:as. 

At the plant site. the ground is level and is covered with fill. The surface is artificially leveled and bedrock 

lies very close 10 the surface. 
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JAF: Surface soils consist of bouldery-ablalion Iills which immediately overlay a compaci basal (ill lying on bedrock. 

3.a Soil drainage: 

IP3: 100% of the site is moderately weii drained. 

JAF: 100% of the site is well drained. 

4. Are there bedFock outcroppings on project site? 

(P3: Yes. 

JAF: Generally speaking no, some bedrock may be visible by the lake shoreline. 
4.1. What is the depth 10 bedrock? 

[P3: 101015 fee!. 

JAF: Surface soils immediately overlay a compact basal till lying on bedrock. The underlying rock is Iht· lying sandstone imbedded with shale of Ordovician Age. This bedrock is known as Oswego Sandstone. The shale content increases with depth; at approximately \30 feet below the surface Ihe Oswego Sandstone grades into the underlying Lomine group, which is predominantly shale with s;mdstone members. 
5. Approximate percentage of the proposed project site wilh slopes: 0 to 10%, 10 10 15%. or 15% or grealer. 

IP3: 95% greater than 15%; 5% is 0 to 10%. 

JAF: 100% 0 to 10'1' •. 

8. What is the depth oflhe water table? 

IP3: Eighllo len feel. 

JAF': Five 10 ten feet. 

10. Do hunting, fishing or sheH fishing opportunities presently ex iSI in thl! pruje-ct area? 
IP3: No, NYPA does not permit hunting or fishing on the project sile. However, fishing is Jvailable in the adjacent Hudson River. 

JAF: No, NYPA docs not permit hunting or fishing on the project site. However, fishing is availabh: in Lake Ontario. 

II. Does project site contain any species of pl;ml or animal life that is identified as threatened or endangered? 

lP3: No. Endangered species are not present on site. Short-Nosed Sturgeon, an end;m~ered species, is present in the Hudson River. 

JAF: No. Endangered species are not presenl on site. 
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16. Lakes, ponds, wetland areas within or contiguous to project area: 

IP3: No, lakes. ponds, or wetland areas occupy the site or are contiguous thereto. 

JAF: There are no identified wetlands on the plant site proper. There are weI areas on the south side of 

Lake Road, on N¥PA-owned land. Of course, the site is located on the south shore of Lake Ontario, a 

waler body ~cupying approximately 7,340 square miles. 

19. Is the site localed in or substantially contiguous to a Critical Environmental Area designated punuant 

10 Article S of the ECL, and 6 NYCRR 6171 

IP3: Yes, the Westchester County Planning Department has cla:;sitied the total shoreline within the County 

as a Critical Environmental Area. 

JAF; No. 

20. Has the site ever been used for the disposal ofso!id or hazardous wasle? 

IP3: Yes, solid waste. NYPA has not disposed of hazardous wasle on site. The solid waste disposed of' 

consisted of construction and demolition (CilLO) debris; e.g., bricks, cement blocks, etc. Also, the Nuclear 

Regulatory Commission approved the engineered disposal (i.e .• burial with a clay cap and monitoring well) 

of an old septic tank used at Unit I. 

JAF: Yes, solid wasle. NYPA has nol disposed of h:.u:.ardous waste on site. The solid waste disposed of 

consisted of C&D debris; e.g. bricks. cement blocks, etc. 

B. Projtct Description 

Questions 1·24 of this section oflhe EAF proceed from the assumption that Ihe "project" will alter the site 

described in the preceding section. Since the action that is Ihe subject of this EAF' involves no such 

alteration. the questions contained in this section. with the exception of the final question (1:'25) are not 

applicable. With resJX:ct to question 25. certain existing permits must be transferred. 

C. Zonin\: and Planning Information 

7. What are the predominant land use(s) and zoning classifications within 3 1M mile f .. dius of proposed 

action? 

IP3: Con Edison's Indian Point Stations Units I and 2 are immedialely :ltljacenllo IPJ. lllc area is 

generally industrial and commercial. The area within 'I. mile orlhe .ilt.! has an M·2 zoning classification. a 

Planned Industrial District. 

JAf: The Nine Mile Point Nuclear Generating Stalions Units I and 2 are immediately aujacent to JAr. In 

general, the remainder of the land around JAF is primarily rural. Thefe is no zoning in the Town of Scriba. 

() 
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SALE OF'THE INDIAN POINT J & JAr NUCLEAR POWER PLANTS 

New York SI:!!e Department or State 
Coast:!1 Management Assessment form 

Federal Consistency Assessment Form - Additional Information 

C. COASTAL ASSESSMENT Check eilher "Yes" or "No" for each oflhe following questions. The numbers following each question refer to the policies described in the eMP document which mOl)" be: affected by the proposed activity. 

• 

2. Will the proposed activity!f!!.£! or be ~in. 0'1, or adjacent 10 any of rhe following.: 
a. State designated freshwater or tidal wetland? (44) 

Policy 44: Preserve and protect tidal and freshwater wetlandnnd preserve the be!"nclirs derhcd (rom these areas. 

Effects of the Proposed ACIMries on these Po/icies 

There are no wetlands on Ihe IP3 site. Although there are no \\"cr!:mds on'rhe JA F pl:ml-sil(' p,nflt:r. Ihere are some wet areas wilhin the lotal sile boundary for sale!". The wet are:lS an: on lilt: soulh sid~ of Lake Road. The proposed activity is the sale or the Indian Point 3 and Jame!"s A. FitzPatrick Nuclear Power Plants. There will' be no physical change to either sito:- JS a r~sult of Ihe proposed activity, Therefore, JAF's we! areas will nOI be affected. 

Why the Proposed AClivilies are Consistent 

The prospective buyer will purchase the sires in compliance with all applicablt: cnvironmcntal pemlits and licenses. Similarly. the prospective burer 1V0uid Ihen be required by law to maintain Ih.: sitt.'s in compliance with the tenns and conditions of thest' environmenlal pennils and lk~·ns,'s. As s\lch, Ih.: proposed activity is consistent wilh Policy 4~, 

b. Federally d~sjgnaled nuoo anu'or slate d.:~.gnatcd erosion hazard arcas'! (II. 11. 17) 
Poliey J J: Buildings and olher Siructures will be!" sill.'d in the coastal an.';.'l so as tv minimize d;una!!L' 10 property and the endangering of human liws caused by i1oooin;: aml .... rosion. 
Effects of Ih~ Proposr:d Actil-ities Oil tilest' Pulicit!s 

The proposed activity is the sale of the Iwo existing nuclear power plants. Building:; allli mhcr structures wi!! not be sited in Ihe coastal area as a result of the sale. Existing sile bujldill~s and siructures have been sited and construcled in accordance with all applicable: laws ,wu n:gul;lliolls. Therefore, Policy II is nOI arfect~d. 

Why I;'~ Proposed Activities ar~ Consistent 

The proposed sale will not, in and of itself, result in lhe siting of any buildin~s or structures in the coastal area. The proposed sale is therefore consisten! with Policy I L 



• Polity 12: Activities or development in Ihe coastal area will be undl!rtaken so as to minimize damage 

10 natural resources and property from flooding and erosion by protecting n:llufal proh:ctive f':3Iun:s 

including beaches, dunes, balTier islands and bluffs. 

EffeclS o/the Proposed Activities on these Policies 

The proposed sale will not, in and of itself, result in any physical activity or development within the 

coastal area. 

Why the Proposed AClivilies are Consisllmt. 

As there will not be any activity or development in the coastal area associated wilh the proposed sale. 

it is consistent with Policy 12. 

• Policy 17: Non-strucrural measures to minimize damage to natural resouras and property from 

flooding and erosion shall be used whenever possible. 

£ffects o/Ihe Proposed Activilies on Ihese Policies 

As the proposed sale will not, in and of ilself, involve any physical activit)" neither structural nor non· 

structural measures need to be employed. 

Why the Proposed Acti~'itieJ are Consislent 

There will not be any physical change to the sites as a result of the proposed :lctivity. Th.:r.:forc. th.: 

proposed sale is consistent with Pot icy 17. 

3. Wm the proposed activity require any of the following: 

d. State water quality permit or cenific:ltion? (30, 38 40) 

Policy 30: Municipal. industrial, and commercial discharge of pollutants. including but not limited \0, 

toxic and hazardous substances. into coastal waters will conform !o state and nalional w;\lcr quati!)' 

standards. 

Effects oJthe Pruposed .-tcIM/ies Oil/here Policies 

The prospeclive buyer will purchase Ihe sites in compliance with existing cnvifllnnwnlal pl'nnits and 

licenses, The buyer would then be required 10 maintain thes.: sites in .:olllplianl.·c Wilh til.: tern,s nnd 

conditions of these permits and licenses. 

Why the Proposed ACliy;tics are Consisf(ml 

130lh siles operale in compliance with all applicable environmental bws :IllJ H'1,;ulaliuns. The plants 

will be required to continue La do 50 under any new owner,hip. Th~rd\lfc, the pruposed sail! is 

consistent with Policy 30. 

• Policy J~' The quality and quantity of surface water and groundwater supplies will be conserved .md 

prolectcu. particularly where such water conslitutes the primary or sale source of waler supply. 

Effects o/Ille !'roposed Actil·i/ies an Ihese Policit!s 

The plants are in compliance with ail applicable environmental regulations. They will he rC4uircd \0 

rl!main in compliance under any new ownership. 



J 

Il'IJ}1 the Proposed Acril'i/ics are Consistent 

The plants are in environmental compliance, and will b~ required to remain so und~r n~w 0\\ nc(ship. Their proposed sale is t therefore. consistent wilh Policy 38. 

• Policy 40: Emuent Discharged from major steam electric generating ilnd industrial facilities into coastal waters will not be unduly injurious to :ish and wild!ife and shall conronn to mle WJlcr quality standards. 

~ Effects of the Proposed Activiries on these Policies 

The plants comply wilh all applicable environmental regulations. They will be rcquired to continue (0 do so under an)' new ownership. pursuant to applicable en"ironmental r~g.ulations, 
Why the Proposed Activities are Consistent 

IP3 and JAF operate in compliance wilh all applic3bh: environmental r~guIJtions. Thc)' will t>c required to continue to do so under any new ownership. The propos~d Jelil";IY is, [herefor~, el)usisrO:Ilt wilh this Policy. 

e. State air quality permit or ceniticarion? (-II. 43) 

• Policy 41: land use or development in Ihe coastal area will not cause n:llional or 51:11<:' air quatilY slandards 10 be violaled. 

EffiCl! o/the Proposed rlcril'ilies on Illese Policies 

The proposed sale will nOl, in Jnd of itself, involve a new IJnd use or de\'t:lopmcnt in Ih~ coastal area Ihal could affect national or SI~le air qualiry siandards. 

Why the Proposed Activities are Consistent 

The sites curren!ly operatl:.' in compliance with all appli,ablc air qll:Jlily fl."h'ulations. The), will l:-~' required to continue to do so under any new oll'nt"rship. '111o:reforc, 11"'ir proposed 5:.111.' is cnll~i.~tenl with Policy 4 t. 

• Policy 4J: Land use developmenl in the COJSIJI ar ... a nlU~t nOI CJUS,' Ih,' generation of $i!;nilkall! amounlso( acid 'rain precursors; njlr~t.:s and ~ullar.:s, 

£/foc/s o/Iht! Proposed r/elil'iries on Illf!st! Polich's 

The proposed sale will not, in and of itself, in\ oh'\: 311)' m:w lallJ usc Uc\'.:!opmcnt in tli.: masl;ll zOIl .... 
Why rht! Proposed Activities are COtlSiIlem 

IP3 and JAF operate in compliance wilh all applicable environmental regulations, :md will be rcquin.'u 10 conlinue to do so under any new ownership. furthennore. the proposed aClivilY will not, in and of itself, involve any new land development in the coaslal area~. The proposed activil)" th"fcfore, is consistent with this Policy. 
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SALE Of THE INDIAN POINT .3 & JAF NUCLEAR rOWER PLANTS 

New York State Department of Slale 

Coastal Management Program 

Coastal A~>essment Form - Additionallnformalion 

The proposed sale of the Indian Point J and James A. Fit:Palrick Nuclear Power Plants involl'!!S lhe 

transfer of New .York Slale Department of Environmental Conservation permils (e.g.; Ihe Slate 

Pollutanl Discharge Elimination System Permit), as well as the Nuclear Regulatory Commission's 

license, from Ihe seller to the buyer. Therefore, as hath Federal and Stale approvals will be 

transferred, NYfA has completed both rhe Federal {lnd Stale ccrutof assessment forms. NYPA has 

first discussed the possible effects of the proposed sale un New York Slate's coastal policies. per the 

Federal Consistency Assessment Form. Per Ihe State's Coastal Assessment Form, the following 

discusses addilional Coastal Management Program policies not addressed in the discussion of the 

federal form. 

C. Coastal Assessment (Check either "Yes" or "No" for each of the following questions) 

3. Will the proposed action involve or resuh in the following: 

g. Sale Of change in the use of state-owned land located on the shoreline or under watd? 

• Policy 18: To safeguaTd the vital economic, social and environmental interests of the State and of its 

citizens, proposed major actions in the coastal area must give full consideration to those interests, and 

to the safeguards which the State has established to protect valuable coastal resource areas. 

£jJecls of the Proposed Acri\'ities on these Policies 

The proposed activity is the sale of IP) and JAF. 1 h: prospective: buyer will acquire the sites in 

compliance with all applicable environmental laws and reg.ulalions. The plants. once ufIlJer new 

ownership, will be required to continue to comply with these l~ws and regulations. Tnt: Statt:'s 

economic, social and environmental interests will, therefore:, be safeguarded. As the sale will rt:\um 

lands not subjecllo real properry laxation \0 the tax b:lse, economic benefits may in ract result. 

Why Ihe proposed Acrivilies are Conslstl!nt 

Since the State's economic, social arid environmental interests will be safeguarded, and certain 

benefits may be rCliiz.ed, the proposed activity is consistent wilh Policy 18. 

(h) Developmenl within a designated flood or erosion hazard area? 

This was previously addressed in the Federal Consistency Assessment fonn untkr C.2.b. In this 

discussion. the proposed activity was found to be consistenl with Policies II, I::! and 17. 



ADDENDUM TO ENVIRONMENTAL ASSESSMENT 

Proposed Action: The sale of the Indian Point 3 and The James A. Fitzpatrick Nuclear Power Plants 

The Environmental Division has prepared an environmental assessment of the proposed sale of the Indian Point 3 (IP3) and James A. Fitzpatrick (JAF) facilities. This addendum summarizes the review process and the results of that process. The review and assessment drew upon the knowledge and experience of the Environmental Division staff, consultation with other staff throughout the Authority and review of numerous documents. 
The review process was initiated in November 1999 an,d proceeded concurrently with the sale negotiations. An Environmental Assessment Form (EAF) wat completed on January 6, 2000 and transmitted to various involved and interested agencies along with the Authority's indication of intent to assume the role of Lead Agency for the purpose of conducting the review required by the State Environmental Quality Review Act (SEQRA). The Authority received two replies but no objection to the assumption of Lead Agency status. The Department of State had no objection to the Authority assuming the role of Lead Agency. While Andrew J. Spano, Westchester County Executive, and Robert J. Bondi, Putnam County Executive, did not object to the Authority being designated Lead Agency. they urged that safe plant operation, public safety, impacts on local communities, impacts on existing contracts, the Decommissioning Fund, spent fuel storage and greenfielding be considered in the review. 

The general terms of a proposed transaction with Entergy Corporation (Entergy) were finalized on February 14, 2000 and announced to the general public that same day. On February 29,2000. in response to an unsolicited offer by Dominion Resources Inc. (Dominion), the Trustees agreed to accept further bids and make a timely decision thereon. Subsequently, under a process established by the Authority, further bids were invited from all interested purchasers; Once it was established that there were no other bidders, Entergy and Dominion were given until March 10, 2000 to refine 'or improve their- offers. The proposed transaction is described in the President's Memorandum to the Trustees dated March 20, 2000, on the "Proposed Agreements re: Sale of Indian Point 3 and James A. FitzPatrick Nuclear Plants" (President's Memorandum) and consists of the sale by the Authority of IP3 and JAF to a Wholly-owned subsidiary of either Entergy Nuclear Corp. (hereafter collectively referred to as Entergy) or to a wholly-owned subsidiary of Dominion Resources Inc. (hereafter collectively referred to as Dominion) pursuant to a Purchase and Sale Agreement together with its associated Exhibits and Schedules (hereinafter, "the P&SA"), The proposed transaction was reviewed to determine if the final 



proposal was consistent with the January 6, 2000 analysis. As a result of this 

review, the Environmental Division recommends that the Trustees find that the 

proposed action will have no significant effect on the environment and. 

accordingly. that no Environmental Impact Statement need be prepared under 

SEaRA in connection with the proposed sale of IP3 and JAF. 

This recommendation is based on the following: 

A. Existing Conditions 

1. Physical Facilities 

IP3 is located on a 102-acre site adjacent to the east bank of 

the Hudson River in the Village of Buchanan and the Town of 

Cortlandt in Westchester County. It is a part of a larger, 235-acre 

site that also hosts the Indian Point 1 and Indian Point 2 nuclear 

facilities owned by Consolidated Edison Company of New York, 

Inc. (Consolidated Edison) to the north of IP3. The site is about 24 

miles north of the New York City boundary. A description of the 

site, including the real property and improvements thereon, is 

contained in the P&SA. Electric power is produced through the use 

of a pressurized water nuclear reactor. The reactor has a Net 

Dependable Capacity rating of 970 Megawatts (MW). 

JAF is located on a 702-acre site along the south shore of 

Lake Ontario in the Town of Scriba in Oswego County. The site is 

immediately to the east of the land upon which the Nine-Mile Point 

1 and Nine-Mile Point 2 nuclear facilities are located. The Niagara 

Mohawk Power Corporation presently operates both of these 

facilities. The site is about 7 miles east of Oswego, 36 miles 

northeast of Syracuse. and 135 miles east of Buffalo. A description 

of the site, including the real property and improvements thereon, is 

contained in the P&SA.' Electric power is produced through the use 

of a boiling water nuclear reactor. The reactor has a Net 

Oependable Capacity rating of 820 MW. 

2. Operations 

The Authority acquired IP3 in 1975 from Consolidated 

Edison after the completion of substantially all construction. IP3 

commenced commercial operation in August 1976. In 1998. IP3 

generated 7.7 billion kWh net of electricity. In 1999. the facility 

completed the shortest re-fueling outage in its history and 

generated 7.27 billion kWh net of electricity. operating at a capacity 

factor of 86%. 
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License No. DPR~64 was issued to Consolidated Edison by the Nuclear Regulatory Commission (NRC) to operate IP3 on December 12, 1975. The license to ogerate wasJr.ansferred to the Authority on March 8, 1978. The license expires on December 12, 2015:1n additIon to1tn:rNRc license. operation of the plant is subject to various federal and state permits and registrations. A list of those permits and registrations is part of the P&SA. Pursuant to the permits and registrations cited above, the IP3 facility discharges substances to the air and water. While the NRC regulates the emission of slightly radioactive material, the New York State Facility Air Permit governs releases to the air that may occur from the auxiliary boilers and diesel generators. Discharges into the surface or groundwater are regulated under Corps of Engineers Permits and the Consolidated Edison/Authority joint State 'Pollutant Discharge Elimination System Permit ($PDES Permit) 
The Authority acquired JAF in 1974 while it was under construction by Niagara Mohawk Power Corporation. JAF commenced commercial operation in July 1975. In 1998, JAF generated 4.9 billion kWh net of electricity. In 1999, the facility generated 6.57 billion kWh net of electricity, operating at a capacity factor of 93.5%. 
License No. DPR-59 was issued to the Authority by the NRC to operate JAF on June 4, 1977. The license expires on October 17, 2014. In addition to the NRC license, operation of the plant is subject to various federal and state permits and registrations. A list of those permits and registrations is part of the P&SA. Pursuant to the permits and registrations cited above, the JAF facility discharges substances to the air and water. While the NRC regulates the emission of slightly radioactive material, the New York State Facility Air Permit governs releases to the air that may occur from the auxiliary boilers and diesel generators. Discharges into the surface or groundwater are regulated under Corps of Engineers Permits and the Authority's SPDES Permit. 80th the IP3 and the JAF reactors are fueled by uranium enriched with Um . Each reactor consumes approximately 30 tons of fuel each year. The Authority has a contract (with the U. S. Department of Energy [DOE]) to dispose of the spent nuclear fuel (SNF) at a centralized repository to be constructed by DOE in order to receive and to provide permanent storage for SNF. DOE has indicated that it expects this facility to be completed by approximately 2010. Pending completion of such a repository, SNF will be stored on-site at JAF and IP3. IP3 has sufficient capacity to accommodate the SNF expected to be produced there 
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prior to transfer to the federal repository in 2010. The 'FSAR lists 

the SNF pool capacity as 1345 fuel assemblies. However, if this 

date is extended, planning for on site dry cask storage at lP3 may 

be necessary. JAF does not currently have sufficient capacity to 

reach 2010. The JAF SNF pool can contain up to 2797 

assemblies. However, the Authority is currently in the design stage 

for construction of an independent spent fuel storage installation 

(lSFSI) at JAF to maintain SNF storage capability at that facility. 

The ISFSI is expected to be completed by 2001, when it will be 

required to provide temporary storage for JAF's SNF. 

3. Employment 

The Authority currently employs approximately 1650 full and 

part time employees at IP3, JAF and its White Plains headquarters 

in support of the facilities. Nearly one-half of the staff is 

represented by unions. The collective bargaining agreements that 

address'terms and conditions of employment for represented 

personnel at JAF and represented security personnel at IF3 are not 

scheduled to expire until June 30, 2001 and October 1, 2000, 

respectively. The collective bargaining agreement covering the 

remaining represented personnel at IP3 expired in January of this 

year but, in accordance with public sector labor law, the terms of 

that expired agreement remain in force until a successor 

agreement is negotiated. Benefits such as medical, dental and 

hospitalization insurance, vacation and sick leave allowances, 

deferred compensation and pension plans, among other things, are 

part of the P&SA. The P&SA provides for the purchaser to offer 

employment to all Authority employees who devote virtually all of 

their working time to support the nuclear plants. In addition the 

P&SA provides for the purchaser to furnish all transferring Authority 

employees with a benefits package that is identical in all material 

respects with the Authority's benefits package. For non

represented employees the purchaser will maintain the Authority's 

benefits package for at least one year beyond the closing. For 

represented employees the purchaser will recognize the 

employees' union representative, grant seniority to transferring 

represented employees for their years of service with the Authority 

and assume the collective bargaining agreements and ob~erve the 

terms and conditions of employment provided for in them until their 

expiration dates. 

4. Local Services 
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8. 

At IP3, the Authority utilizes the Village of Buchanan sewage 
treatment plant under an agreement between the Village and the . 
Authority. Water also is supplied by the Village. Water is supplied 
to JAF by the Town of Scriba and wastewater is treated by an on· 
site treatment plant. While the facilities themselves have plant 
security and fire protection, local police and fire organizations 
provide backup for on-site activities and participate in emergency 
plans and exercises. Plant employees generally reside within 
reasonable commuting distances in the communities and areas 
surrounding the facilities. Due to the nature of the Authority. no 
local property taxes are paid on either facility. 

5. Power Sales 

Power from the IP3 facility is used to meet the demands of 
the Authority's customers in Southeastern New York State. IP3 is 
the principal power source for 111 government customers in New 
York City and Westchester County, all of which use the electricity 
for public buildings, schools, subway and commuter trains, street 
lights, and various other public facilities and purposes. Since the 
Authority does not have a guaranteed service area, its power price 
has to be competitive with the regulated utilities, independent 
power producers, and on-site generation. 

About 665 businesses and non-profit organizations receive 
electricity from JAF. All of JAF's power is sold to businesses. 
utilities (including the Long Island Power Authority) and 
Muni/Coops. 

New York State recently established the New York 
Independent System Operator (NYISO). The NYISO exercises 
operational control over most of the State's transmission facilities to 
maintain short term reliability, administer the NYISO Transmission 
Tariff and implement and operate New York's Open Access Same
Time Information System (OASIS). An Operating Committee 
establishes and oversees procedures for coordinating NY Power 
System Operations. A Business Issues Committee establishes 
procedures for the efficient nondiscriminatory operation of 
electricity markets coordinated by the NYISO. The NYISO 
operates day·ahead and hourly markets for energy and ancillary 
services. It is within the context of the ISO system that power will 
be marketed and sold from both IP3 and JAF. 

Proposed Action 
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As noted, the proposed action encompasses the sale of IP3 

and JAF. The sale includes all the assets listed in the P&SA. It 

also includes the transfer of nuclear fuel. In addition, a fixed price 

power contract will be entered into between the purchaser and the 

Authority for output from each of the facilities. Finally, to assure 

delivery of power, the Interconnection and Operation Agreement 

(Exhibit H of the P&SA) provides for JAF's connection to the 

Authority's transmission system. 

C. Potential Environmental Impacts 

1. Physical Environment 

Physically, there will be no difference in facility operation 

before and after the sale. No operational or physical changes will 

be made. Virtually the only change will be a substitution of upper 

management. The staff, the operating procedures and the legal 

requirements for operation will not change. 

The P&SA lists the permits that will be transferred to the 

purchaser. The purchaser will accept these permits subject to all 

existing conditions. Since the permits are renewed periodically, the 

potential for a change in conditions exists regardless of who 

operates the facilities. However, before any significant revision can 

be made to state or local permits, the requirements of SEQRA 

would have to be met and approval received from such permitting 

authorities. Any revisions to federal permits would be subject to 

the requirements of NEPA, along with any permit requirements. 

The NRC has determined that the mere transfer of ownership of a 

facility does not create significant environmental impacts and for 

that reason has categorically excluded such actions from the NEPA 

req uirements. 
One potential issue that could arise apait from the regulatory 

requirements is the impact of actual operation on emissions from 

other facilities. Operation of the IP3 and JAF facilities can displace 

the burning of 900 million gallons of oil or 6.6 million tons of coal 

with a concurrent reduction in NOx, SOx and other emissions of 

critical concern. On the other hand, the reduction of the negative 

aspects of other forms of energy production is partially offset by the 

generation of waste products such as SNF and lOW-level 

radioactive waste at nuclear facilities. 

Entergy's ability to operate the two facilities was scrutinized 

to assure that operation of these facilities continues at the level that 

the facilities have attained in recent years under Authority . 

supervision. Entergy currently operates six nuclear units at five 
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plant sites: Arkansas Nuclear One Units 1 and 2 near Russellville, Arkansas; Grand Gulf Nuclear Station in Port Gibson, Mississippi; River Bend Station in St. Francisville, Louisiana; Waterford 3 in Taft, Louisiana; and Pilgrim Nuclear Station in Plymouth. Mass. The six nuclear units represent three of the four major U.S. nuclear steam supply systems and incfude three General Electric boiling water reactors, two Combustion Engineering pressurized water reactors, and one Babcock and Wilcox pressurized water reactor. In 1998, Entergy's nuclear units safely generated over 38 million megawatt-hours of electricity. providing about 40 percent of Entergy's generation with a capacity factor of approximately 90 percent. 
likewise, Dominion's ability to operate the two facilities was also scrutinized to assure that operation of these facilities continues at the level that the facilities have attained in recent years under Author.ity supervision. Dominion, through its subsidiary Virginia Power Co., currently operates four nuclear unils at two plant sites: North Anna Units 1 and 2 near Mineral, Virginia, and Surry Power Station Units 1 and 2 in Surry, Virginia. In 1998 and 1999, Dominion's nuclear units average capacity factors were 91.7 and 93.8 respectively. 

As noted above, the Power Purchase Agreement will not cause any change in the current operational characteristics. Energy, in the first instance, will be supplied from the output of the facilities. If the facilities are unavailable, power will be provided from other non-specific sources (i.e., market purchases). Since the transfer is also made with the expectation that the facilities will continue to operate at their present levels and that existing alternate sources will backup the facilities, no change in the type of source for the power (other than normal market selection) will occur. Therefore, no measurable localized impacts on air quality or water quality will occur nor will there be a measurable change in system wide environmental impacts. 

2. Public health and safety. 

The proposed transfer will be subject to NRC safety review and approval. Because the staff will remain, the facilities will continue to operate with personnel that have intimate knowledge of the facilities and have proven that they can operate these facilities safely. Moreover, the expertise of the facilities' existing staffs and support personnel will be supplemented by the expertise Ihat the ultimate purchaser has in the nuclear area. Virtually the only change will be management at the highest corporate levels., A 7 
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condition of the selection process for potential purchasers was a 

record of experience and safe operation of nuclear facilities by the 

purchaser. In the case of both potential purchasers, there exists 

extensive experience with the operation of a number of nuclear 

facilities. The Environmental Division reviewed both purchasers' 

general industry reputation and public critiques along with NRC 

records related to their facility operations including inspection 

results, SALP reports, notices of violations and their resolution and 

other information. Based on this review, the Environmental 

Division concluded that no reduction in safety would occur if the 

facilities were transferred to either proposed purchaser. 

While the Authority's review concluded that there is an 

accep~able level of financial assurance that both purchasers' 

operating companies will have the financial ability to operate the 

facilities, the Authority is not the final. judge. The sale, as noted. is 

contingent on the transfer of the facilities' NRC licenses to the 

operating companies. These transfers will require the approval of 

the NRC under 10 C.F.R. § 50.80. In determining whether to 

approve a transfer, the NRC considers the same information with 

respect to the identity and technical and financial qualifications of 

the proposed transferee as would be required if the application 

were for an initial license. After appropriate notice to interested 

persons and observance of such procedures as may be required 

by the Atomic Energy Act or regulations or orders of the NRC, the 

NRC will approve an application for the transfer of a license, only if 

it determines (1) that the proposed transferee is qualified, including 

technically and financially, to be the holder of the license and (2) 

that transfer of the license is otherwise consistent with applicable 

provisions of law, regulations. and orders issued by the NRC. 

The potential impact of the sale on plant decommissioning 

and SNF storage was also examined. As part of the agreement. to 

the extent the Authority retains decommissioning responsibility, 

discussed below, the purchaser's affiliate would be required to 

decommission the facility for a fixed price. Moreover, the P&SA 

and related documents call for the Authority to retain its current 

Decommissioning Trust Fund, presently containing over $600 

million, until at least the end of each facility's license or early 

dismantlement. It is estimated that at the time of license expiration 

the fund will have approximately $1.9 billion available for 

decommissioning and greenfielding. Analysis indicated that this 

amount would be sufficient to decommission, including 

greenfielding, the facilities at license expiration. The agreement, 

therefore, provides a mechanism to assure that sufficient funds will 

be available to decommission the facilities after the transfer by the 
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Authority. If there is an early dismantlement of a facility, the purchaser's affiliate would be responsible for decommissioning the facility utilizing amounts in the Decommissioning Fund and their own funds. Financial assurance, both to the Authority and the public, is also provided not only by the retention of funds by the Authority but by a contractual requirement that the purchaser supplement such funds if necessary. If, prior to decommissioning, NRC financial requirements are imposed that require funds in excess of amounts available for decommissioning from the retained Decommissioning Fund, the purchaser is required to deposit money in a separate fund to meet the higher monetary assurance requirement. Decommissioning, whether by the Authority or by the purchaser, must comply with all applicable NRC requirements in effect at the time (including any demolition, site remediation and restoration requirements) and will be subject to public scrutiny and participation in accordance with both NRC procedures and NEPA. Re-use plans for the site will also be subject to all applicable state and local land-use and environmental controls, including SEQRA. It is likely that private ownership of the IP3 and JAF facilities will subject future re-use to a higher level of local control than would be the case if title remained with the Authority. The generation of electricity at a nuclear power plant entails a process by which nuclear fission converts mass to energy. The "fuel" is composed of solid, ceramic-like pellets of enriched uranium. slightly larger than pencil erasers, stacked atop each other and sealed in strong metal tubes, called fuel rods. The rods are approximately 12-15 feet long. and are bundled together in groups to form nuclear fuel assemblies. These fuel assemblies. when placed inside a nuclear reactor where the fission process takes place. produce heat that is used to generate steam and make electricity. The reactor at JAF contains 560 fuel assembHes while the one at IP3 contains 196. Currently both reactors are "refueled" every two years. During the "refueling", approximately one third of the assemblies are replaced with new assemblies. As a result. each assembly is resident in the reactor approximately six years. After that time, it no longer economically produces usable heat. The assemblies that are removed from the reactor are referred to as spent nuclear fuel assemblies or SNF. Upon removal from the reactor the SNF is stored in the SNF pool at each site. The SNF pools are steel-lined concrete basins containing water. Besides helping to cool the spent nuclear fuel. water provides protection from radiation for plant workers and the public. 
Spent nuclear fuel assemblies can be stored in a "dry" environment aboveground using heavy containers or casks made 
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of steel and/or concrete. Casks are either placed upright on 

concrete pads, or stored horizontally in metal canisters in concrete 

bunkers. Like pool storage, dry storage has been proven safe but is 

not intended to be a permanent solution. 

Dry casks are large, rugged containers made of steel or 

steel-reinforced concrete, 18 or more inches thick. The casks use 

materials like steel, concrete and lead-instead of water-as a 

radiation shield. Depending on the design. a dry cask can hold from 

seven to 56 12-foot-long fuel assemblies. 

The NRC has approved several designs for use by utilities. 

The casks have a 20-year license. After 20 years, they must be 

inspected, and with NRC approval the license could be extended. 

Various dry cask storage technologies are being successfully used 

by utilities at the present time. 

The approved dry-cask designs use one of three storage 

systems. The first system stores used fuel in steel canisters that 

are inserted horizontally into a steel-reinforced concrete vault. The 

second uses steel canisters placed vertically inside a concrete 

storage building. Each of these systems uses the concrete storage 

containment as a final radiation barrier. The third system uses 

vertical casks made of steel or reinforced concrete that stand 

outside on a three-foot-thick pad of reinforced concrete. This is the 

system proposed for use at JAF. To make room in the fuel pool for 

the hot and highly radioactive assemblies removed from the 

reactor, the oldest stored fuel-which has been cooling in the pool 

for at least 10 years-is transferred to dry casks. 

Loaded casks are filled with an inert gas, sealed, and stored 

either on reinforced concrete pads or inside steel-reinforced 

concrete bunkers. The casks are designed to withstand natural 

disasters such as tornadoes, hurricanes and floods and to prevent 

the release of radioactivity. All of the designs are passive, in that 

they require no mechanical devices. for cooling and ventilation. 

With respect to on-site storage of spent fuel. the Authority's 

Contract DE-CR01-83NE44407 with the DOE for the permanent 

disposal of spent nuclear fuel and high-level radioactive waste will 

be assigned (with no changes) to the purchaser. The Authority 

currently owes approximately $160 million dollars for fuel burned 

prior to April 7. 1983. The Authority will retain the funds for this 

payment and pay them to the purchaser only when required by the 

DOE contract. Even with the DOE's present schedule for receipt of 

spent fuel, additional on-site storage is required and is being 

planned for the JAF facility. Alternative techniques have been 

examined previously and, where feasible, employed to increase the 

capacity of the SNF pool. Both IP3 and JAF have re-racked their 

10 



pools to the point that no additional space can be gained based upon current technology. Present planning provides for the additional storage through the use of dry cask storage. A SEQRA assessment was perfonned prior to Trustee approval of capital funds to engineer, design, procure and construct an Independent Spent Fuel Storage Installation (ISFSI) at JAF. The assessment resulted in a Negative Declaration that was finalized on April 22, 1998. 
The need for an ISFSI is independent of plant ownership. If additional storage is not available for the SNF at the time the SNF pool is filled, no SNF can be off-loaded from the reactor. Therefore, continued operation, no matter who the owner may be, will require the creation of additional storage space. The Authority's design contract for the ISFSI win be assigned to the purchaser with the expectation that the purchaser will continue development of that facility in order to assure continued operation of JAF in substantially the same manner as the Authority. NRC approval is required for the storage casks included in the ISFSI. Moreover, NRC has made a generic determination that, if necessary, spent fuel generated in any reactor can be stored safely and without significant environmental impacts for at least 30 years beyond the licensed life for operation of that reactor at its SNF pool or at either onsite or offsite independent spent fuel storage installations (10 C.F.R. § 51.23). 

3. Customer Needs 

As indicated above, the Authority will purchase energy. installed capacity and ancillary services from the facilities subsequent to the sale. The Authority will purchase electricity from the two plants for resale to customers through Dec. 31, 2004, with the opportunity for additional purchases beyond that date. Customer rates and alloc.ations will be unaffected by the sale. The Authority will receive products and services at prices fixed in the agreement. They will include energy and installed capacity from the two plants, as well as "ancillary services" needed to support the transmission of electricity while maintaining reliability of the statewide system. 
Under the proposed Power Purchase Agreement, the Authority will purchase all electricity produced at IP3 throughout the term of the agreement at a price o.f 3.6 cents per kWh. JAF power will be purchased at 3.2 cents per kWh and resold to the Authority's customers under its Municipal Economic Development, High load Factor, Economic Development and Power for Jobs programs. 

It 



These amounts will decline over time from 375 MW for any part of 

2000 to 360 MW in 2001, 303 MW in 2002 and 255 MW in 2003 

and 2004. The Authority's share of JAF production will be "first

out-of-the-plant," meaning that the Authority will be served before 

other customers when output is limited. 

When either plant is not running, or is operating at levels 

insufficient to meet the Authority's needs, the Authority will obtain 

repla'cement supplies on the open market or from its own 

resources. Regardless of plant performance, the Authority will be 

assured that its costs for replacement energy up to specified 

minimum entitlements (equivalent to 85 percent of designated 

capacity levels) will be no greater than the prices set in the 

agreement. This will be accomplished by the purchaser 

compensating the Authority-subject to certain adjustments-for 

the difference between the cost of energy in New York State 

markets when a plant is deficient and the lower energy price in the 

agreement. Calculations of energy supplies and any payment 

obligations will be keyed to two periods. The first will extend for two 

years from the closing date of the agreement. while the second will 

run from that point through the agreement's termination on Dec. 31, 

2004. If the amount of energy supplied by the purchaser in the first 

period exceeds the 85 percent minimum for a plant. the 

difference-up to 5 percent-will be carried over and credited 

toward the second-period requirement. If the purchaser falls short 

of the minimum in the first period, it will be able to defer up to 5 

percent of the total energy requirement to Period 2 without financial 

penalty. 
The 85 percent requirement at IP3 will be based on capacity 

levels of 985 MW for the winter months and 970 MW for the 

summer. The summer amount is less because higher Hudson 

River water temperatures reduce the plant's output. 

At JAF, the 85 percent entitlement will be based on the 

capacity levels noted previously. 

If the Authority anticipates the need for purchases from 

either or both plants after the agreement expires, it will notify the 

purchaser by the end of 2003 and the two parties will begin good

faith discussions on price and other terms. The Authority will give 

the purchaser an opportunity to submit sale proposals if the 

Authority intends to replace its supplies from either plant at 

speCified levels after the agreements expire. The purchaser will 

notify tl)e Authority when the amount of energy available from 

either plant for the post-agreement period falls to designated 

amounts (200 MW for JAF and 500 MW for IP3) and will give the 

Authority the opportunity to discuss purchase of this energy. 
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Under a separate agreement, the Authority and the purchaser will share equally the difference between actual market prices and agreed-upon forecasted prices for 10 years after the agreement expires. This will enable the Authority to realize benefits if market prices are much higher than expected. As long as the facilities produce power. power purchased by the Authority from the units will be used to satisfy the Authority's customer load. If the facilities are not in operation, the difference will be made up from other Authority resources or the market. as would be the case if the facilities were to remain with the Authority. Moreover, if a premature shutdown were to occur, replacement power would be from the market. The power sales provisions assure the Authority a fixed purchase price for power. They also provides a mechanism to negotiate continued supply agreements. The price furthermore enables the Authority to provide power to its customers consistent with the terms of their contracts. 
In summary, the proposed agreement will permit the Authority to continue to meet customer requirements and win not create any significant incentive for the purchaser either to increase or decrease the facilities' operations in a manner materially different from the Authority's current practices. 

4. Personnel 

The P&SA minimizes the disruption in employment. The sale will impact approximately 1650 Authority employees. The purchaser. however, will offer the same or similar jobs to all these employees. Over time, some employees will realize greater opportunities under the mantle of a widespread nuclear organization, while operating efficiencies could affect the positions of others. However, even if the facilities remained unoer Authority control, the pressure for such efficiencies in a competitive market would exist. Upon transfer, the employees will retain benefits equivalent to those that are provided by the Authority. Among other things these employees' vacation and sick leave balances will transfer with them to the purchaser. Moreover, the other benefits that they receive, such as medical, dental and hospitalization insurance, will remain in force for at least one year after the dosing in the case of non-represented employees and for the term of their collective bargaining agreement for represented personnel. The Authority has also instituted a program to provide each nonrepresented employee with $2000 in transition pay upon their transfer to the purchaser. The Authority has offered the union 
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representatives of the Authority's bargaining unit personnel a 

similar payment. In view of the foregoing there will no Significant 

employment impacts associated with this transaction. 

While change itself can be considered an impact, it happens 

regardless of the alternatives taken. In the case ,of the transfer of 

these facilities, the programs developed (continuation of 

compensation and benefits and assumption of union contracts) 

allow for a smooth transition from public sector employment to 

private sector employment. 

5. Local Communities 

Since the plant staffs will remain in the same positions 

following transfer of the facilities, no "boomlbust" effect will arise. 

Operations at the facilities will continue as under Authority 

operation. and services now provided by the Authority will continue 

to be provided in the same or similar manner by the purchaser. 

The purchaser will negotiate with the localities for mutually 

beneficial services in the future. 

All the agreements entered into in connection with 

emergency planning will remain the same. Since the individuals 

who currently interface with the local communities will continue in 

the purchaser's employ, a smooth transition should result. The 

P&SA provides for the transfer to the purchaser of (1) all right. title 

and interest of the Authority in the property and assets used or 

usable in providing emergency warning or associated with 

emergency preparedness, and (2) all rights that the Authority has 

under the contracts and agreements associated with emergency 

preparedness. 
One change will be the tax status of the facility. As a private 

entity. the purchaser will be subject to loc,al property taxes. These 

will offset contributions that the Authority has traditionally made to 

local communities. The increased tax base. when spread across 

the entire local community tax base, will not have a significant 

socio-economic impact on the community. 

The Authority. as well as other licensees of nuclear power 

plants in New York State, provides $585,000 a year per nuclear 

power plant to the state under legislation requiring annual 

payments from plant licensees. These funds are used to help fund 

the State Emergency Management Office and provide assistance 

to the counties in the IP3 and JAF plant areas. This state funding 

requirement is expected to continue after the transfer of the plants. 

The Authority also provides funding directly to the 

surrounding counties for items not covered through the'state, such 
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as a coordinator for Indian Point Affairs (Four-County Coordinator 
position). bus driver training. and reception centers. The Authority, 
with its neighbor utilities, also coordinates and funds public 
education programs, including the annual printing of emergency 
planning booklets. The Authority and its neighbor utilities provide 
annual radiological training for their host counties as well as 
support medical drills for the local communities. There is no 
expectation that these activities or the funding therefor would 
diminish or change after the transfer of IP3 and JAF to the 
purchaser. 

6. Energy Conservation and Renewable Energy Sources 

As part of its customer services, the Authority has 
developed an array of energy programs involvirg conservation, 
renewable energy sources. new technology generation sources, 
and energy efficiency. The transfer of the facilities and the power 
purchase provisions of the Power Purchase Agreement provide 
money and price stability that will permit these programs to 
continue and. perhaps, to expand. It is expected that the 
proceeds of the plant sares will be used in part to enhance and 
expand the Authority's initiatives in these areas. 

Consideration of Alternatives 

The proposed action presented the Authority with three 
viable alternatives. Two of the alternatives involved sale of the 
facilities and one involved continued operation by the Authority (the 
no action alternative). As discussed above. actual on-site and 
system-wide environmental impacts vary lit1le under any of the 
alternatives. Both proposed purchasers would assume ownership 
and operation of the facilities in exactly the same manner as exists 
under Authority ownership, 80th have prov',ded financial 
assurances to the Authority and would be required to provide 
financial assurance to the NRC for continued safe operation and 
decommissioning of the facilities. Both, like the Authority. have 
long term experience in the operation of nuclear facilities, 80th 
would operate the facilities with essentially the same staff that 
works for the Authority. 80th would operate the facilities under the 
same lega\ permit conditions as the Authority now does. The 
biggest factor that will affect long term future operation is the 
competitive market system. That system will dictate how and when 
Ihese facilities operate in the future. That future, however. besides 
being uncertain, applies equally to all the alternatives. Moreover, 
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to the extent that the competitive market dictates physical or 

operational changes at the facilities that affect safety or the 

environment, they will be subject to federal and/or state review and 

approval. 
The transaction has been structured to minimize or eliminate 

any adverse environmental, safety, social or economic impacts that 

could be associated with the sale of the facilities. The agreement 

to operate the facilities under the terms of all existing regulatory 

permits assures continued operation in an environmentally sound 

and safe manner. The agreement to employ all the workers now 

responsible for operation of the facilities reinforces this continuity of 

operation. The employee agreement also virtually eliminates the 

impact of the transfer on the local community and, by providing 

benefits similar to those under the Authority and a monetary 

incentive, minimizes impacts on the work force. The proviSion for a 

guaranteed power supply over the period of the Authority's existing 

contracts likewise assures that the Authority's customers will 

continue to receive the low cost power for which they contracted. 

Finally, the agreements, as indicated above. provide assurance 

that funds will be available to decommission the facilities. 

A description of the principal agreements implementing this 

action is contained in the President's Memorandum. The 

President's Memorandum also contains a comparative analysis of 

the offers received by the Authority. There are no significantly 

measurable differences in the environmental or safety impacts 

associated with these alternatives. In essence, the alternatives 

differ only in their financial impacts on the Authority and as noted in 

item A.7. of the President's Memorandum, analysis" showed that 

sale of the plants to either Buyer was substantially superior to 

continued ownership." 

Conclusion 

For the reasons set forth above and in the January 6, 2000 Environmental 

Assessment Form, the proposed action will not have any significant 

environmental impacts and does not require preparation of an Environmental 

Impact Statement. 
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S~O()'~li/ 

DEP.'l.RTr.AENT OF STATE 
COASTAL PROGRAMS 

~.'l' 09 '2IllJ 
STATE OF NEW YORK 

DEPARTMENT OF ENvm.ONMENT Al_ CONSERV ATION REGEl VED 

NOTICE OF PUBLIC HEARING 
NOTICE OF EXTENSION OF CONfMENT PERIOD 

t,J'P(,TCANTS: Central Hudson Gas and Electric Corp., 284 South Avenue, Poughkeepsie, New 
York 12601·4838; Consolidated Edison Company of New York, Inc.,.:1 Irving Place, New York, 
New York 10003-3502; New York Power Authority, 123 Main Street, White Plains, New York 
10601; and Southern Energy Bowline, LLC, 900 Ashwood Parl-.-way, Atlanta, Georgia 30318 
(Application Nos. 3-3346-00075/00001, 3-5522·00011100004, and 3-3922·00003/00003). 

I:RQJECT: The Applicants applied on or about April 20, 1992 for renewals oftheir State 
Pollutant Discharge Elimination System PCfTI'jts for the following power plants; Roscton Electric 
Generating Facility Units 1 and 2, Indian Point Electric Generating Facility Units 2 and 3, and 
Bowline Point Electric Generating Facility Units 1 and 2. 

For the Roseton Ele::tric Generating Facility Units 1 and 2, Central Hudson Gas and 
Electric Corp. proposes to continue using Hudson River water for once-through cooling. The 
Applicant also proposes to manage the rates of cooling water flow and to operate traveling 
screens and dual-flow screens as mitigation measures for entrainment and impingement of aquatic 
organisms. Central Hudson Gas and Electric will also test a high frequency underwater fish 
deterrence system to determine its potential to reduce the effects of water withdrawal on fish in 
the hening family. 

for the Bowline Point Electric Generating Facility Unils 1 and 2, Southern Energy 
Bowline LLC proposes lo continue using Hudson River waler for once-through cooling. The 
Appliwnt also proposes to manage the rates of cooling water flow and to operate traveling 
screens as mitigation measures for entrairunent and impingement of aquatic organisms.. Southern 
Energy proposes to continue to deploy a barrier net in Bowline Point Pond from October through 
May. 

For the Indian Point Electric Generating Facility Units 2 and 3, Consolidated Edison and 
the Power Authority propose to continue using HudsOll River water for once-through cooling. 
The Applicants also propose to manage the rates of cooling water flow and to continuously rotate 
the modified Ristroph screens as mitigation measures for entrainment and impingement of aquatic 
organisms. 

PERMlTS: State Pollutant Discharge Elimination System ("SPDES") permits pursuant to 
Environmental Conservation Law ("ECL") Article 17, Title 8 and Parts 750 through 758 of Title 
6 ofthe Official Compilation of Codes, Rules and Regulations ofthe State of New York ("6 
NYCRR"). 
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SEQRA SJ:ATIls.: Pursuant to the Slale Environmental Quality Review Act ("SEQRA," ECL 
Article 8), the DepaIiment ofEnvironmenlaJ Conservation, as lead agency, issued a positive 
declaration on or about May 20, 1992 which required preparation of an environmental impact 
statement. The Draft Environmental Impact Statement ("DElS") was prepared by the Applicants 
and was accepted by the Department Staff on February 28, 2000 as being adequate for public 
review. 

r:.UBLrC HEARING: Two hearing sessions to receive unsworn statements from tbe public 
regarding the Draft Environmental Impact Statement for the proposed pennit modifications and 
renewals will be held on June 8,2000 at 2:00 P.M. and at 7:30 P.M. at the Croton Village 
Rail, One Van \Vyck Strcet, Croton-on-Hudson, New York. All persons, organi7..ations, 
corporations or government agencies which may be affected by the proposed pennil modificatiolls 
and renewals are invited to attend the hearing and to submit oral or written comments on the 
DEIS for these actions. It is not necessary to file a written request in advance to speak in this 
portion of the hearing. Equal weight will be given to both oral and written statements. Lengthy 
statements should be submitted in writing and summarized on the record. The Administrative 
Law Judge may limit statements to nve minutes to ensure that all persons can be heard. Written 
statements may be filed with Richard Benas, DEC Division of Environmental PcrmitS, 50 Wolf 
Road, Albany, New York 12233-1750, on or before June 24, 2000. The conunent period which 
was identified in the notices of complete application has been extended from April 24, 2000 to 
June 24, 2000. 

The hearing location is reasonably accessible to persons with a mobility impairment. 
Interpreter services will be made available to deaf persons, at no charge, upon wrillen request to 
the Administrative Law Judge named below at least five business days prior to the late of the 
hearing. 

El1B.JJ:l.E.B.J:B.OCliEDfNGS.: With the agreement of all parties to the Hudson River Settlement 
Agreement, the Department has not yet issued draft permits for public review and comment. 
Following the close of the comment period on the DEIS, the parties intend to conduct 
negotiations regarding the conditions to be included in the draft permits. If the negotiations lead 
to agreement, the draft permits would be consistent with the agreement. {fthe negotiations do 
not lead to agreement, the Department Staff would issue draft permits which reflect the 
Department Staff's position. Under either outcome of the negotiations, a second hearing and 
comment period with the draft permits as its subject would be scheduled. 

l2QC.UMENT AV ATLABILIT¥: The DEIS is available for inspection during normal business 
hours at the following locations: DEC Region 3, Division of Environmental Pernlits, 21 South 
Putt Corners Road, New Pllltz, New York 12561 (914-256-3054); Richard Benas, DEC Division 
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of Environmental Pem1its, 50 Wolf Road, Albany, New York (5J8-457-59<11); NYS DEC Office 
of HeariJlgs and Mediation Services, 50 Wolf Road, r\lbany, New York 12233-1550, 518-457-
3468 (Attn.: Susan]. DuBois, Administrative Law Judge); Adriance Memorial Library, 93 
Market Street, Poughkeepsie, New York; Village of Buchanan Hall, 236 Tale Avenue, Buchanan, 
New York, 10511; Newburgh Town Hall, Union Avenue Extension, Newburgh. New York 
12550; Haverstraw Town Hall, 1 Rosman Road, Garnerville, New York 10923; Mid-Manhattan 
Library, 455 Fifth Avenue, New York. New York, 10016; Columbia-Greene Community College 
Library. 4400 Route 23, Hudson, New York 12534; and Nyack Library, 59 S. Broadway, Nyack, 
New York 10960. 

Copies of the DEIS may be obtained trom Richard Denas at the address above. Electronic 
copies arc available on CD·ROM. 

STATUTORY AND REGULATOI3Y PROVISIONS: Environmental Conservation Law Alticlc 
1 (General Provisions); Article 3, Title 3 (General Functions); Article 8 (State Environmental 
Quality Review); Article 11 (Fish and Wildlife); Article 13 (Marine and Coastal Resources); 
Article 17, Title 8 (State Pollutant Discharge Elimination System); Article 70 (Uniform 
Procedures); and 6 NYCRR Parts 700-706 (Water Quality Standards); Parts 750 - 753 (SPDES); 
Part 617 (SEQRA); Part 621 (Uniform Procedures); and Parts 855 through 865 (Lower Hudson 
River Drainage Basin, Water Classes and Standards); and 33 U.S. Code § l32G (Effiuent 
limitations and cooling water intake structures). 

Albany, New York 
May 2,2000 

Daniel E. Louis 
Chief Administrative Law Judge 



STATE CONSrSTl':NCY PROJECT REVIEW SHEET 

TO: PROJECT #:~.:£X!..-"~O,,,,-,I,-<-f ___ _ 
FROM: Va,flee RECEIVED: 3 ~~ .00 

SECTION I - GENERAJ~ l)ROJEeT DATA 

r r- ..J i' $"''' rj" fl \ Y PIf w :en dr a t\ p(?\'V\ + lLl'll' i-5 
ApplicanuProject Title: L,..-O+\ ~ .... " f v , 

State Agency: U eC 
Location: i (( . 

Re"ton - H·(.{ a. $c+\ \A ~f' 
. Co~nlY - U)e.stch.e....~·U!.,.. 

City/@jViIlage - Cor-i-tC'Ol-ol t
\Valer Body - H!td.sOl\ {Li \i€.r' 

Project Type & Description: 

Ltse., D +- (' ~I ~ UJO.;\-e..- .(:.-t:.-r COO'l i~ 

Submitted Project Information: 
CAFfEAF Jc
DEIS 
FBS 

Adtion Needed: 

Review -X- Comments Due 

:( ~ 3 

SECTION II - STATUS OF REVIEW (TO BE COMPLETED BY PROJECT REVIEWER) 

Preliminary Evaluation: 

Specific Concerns: 

Necessary Action/Justification: 

Comments/Other Action: 

SECTION ill - DECISION 

Comments Sent to Agency ___ _ No Comments Nccessary 

(Revised September 3, 1998) 



New York State Department of Environmental Conservation 

Notice of Complete Application' . 

Dole FEBRUARY 28, 2000 

AppCcani CONSOLIDATED EDISON CO OF NY INC 
4 IRVING PL RM 306-S 
NEW YORK NY 10003·3502 

App'ica!k;n 10 3-5522-00011/00004 

Permil{s) Applied l' ARTICLE 17, TITLES 7 & 8: INDUSTRIAL SPDES 

Prc!ecUs!lX-ll.d in CORTLANDT In WESTCHESTER COUNTY. 

8Ei..J':i,RT~.':~: f~:' ;.,~:~:. ST/<~7E 

C()P,S7AL Pf·;C~/~;~{\t.~S 

Project Desctipricn 
Forihe Con Edison and NeVI York Power Authority Indian Point Electric RE C L: \ V ED 
Generating Facility (Units 2 and 3), the applicants propose to continue 
using Hudson River waler for once-through cooling, and reduce, but out. _ 
eHminate, entrainment and impingement impacts to aquatic organisms, 
including fish, through managing the rates of cooling water How, and 
continuously rotating the mo:lified Rislroph screens to increase survival 
rate of impinged fish. 
Copies of the Drait Environmenta! Impact Statement are available for 
public review at the NYS Department ot Environmental Conservation New 
Paltz Regional Headquarters, Division of Environmental Permits, 21 South 
Putt Corners Rd, New Paltz, NY [914-256-3054). For other locations 
please contact the Contact Person listed below. 

SIal. £n.ironmentai Quality P.el'icw (S£OR) OelerrrJnaUon 
SEQR • 4 A draft environmental impaot statement has been prepared on this project and is on file. 

SEaR Lead Agency NYS Department of Environmental Conservation 

St~!O Historic Prsservation Act (SHPA) Detem:ination 
SHPA - 2 A Structural-Archaeological Assessment Form has been completed. The proposed activity will 
not have any impact on registered, eligible or inventoried archaeological sites or historic structures. 
No further review in accordance with SHPA is required. 

Tnis prOjact is located In 8 coastal msnttgement 3/M:J.J'td;5 subject to tne wtlfeifrant 

reYitafJzation and CoaStaIII)SQV1Ct1$ act. 

AvllfJdb:1iry Fcr Public Comment 
Comments on this project must be 
submitted in writing to the Contact 
Person no later than 04/24/00. 

ConJact Person 
RICHARD BENAS, NYSDEC 
50WOLFRD 
ALBANY NY 12233 

'!l' {518)457-2224 



WN YCR< STATE D£PAATHENT OF STATE 
COASTAL ~-lllAGEHENT ?rIDGAAH 

Ccastat Assessment form 

A. fIlSTRUCT!ONS (Plea." print or typ~ ntl ."..,orsl 

1, State !;e!,\~loc shaU c;::r;pl.ctlJ" tMs CAf for prcp.:scd ':ctlC{1S ltmich af"'a ~(.tJject (0 Pert 600 of Thle, ~?,:cf t~c :tYCR.~~ This asscssC"..ent is intended to supplement otter il1forrnatlco used t>y a !;tatil 3g:Gf\CY Hi 72:l'::1r.g \l doterr:nnatfon of signlftcence ptJrsutnt ~o the State E"nvlro:voontal Quality Revi¢'.i Act (sea 6 !JYCRJ~, P<lrt bin. If it is d-etermincd that a proposed actloo wllt not have u; s~9nlnc.!:nt effect en the cnvlrcr~entt tr.is a:::;CSS14-ent is: intended to' a.sls: a- state l!gcnC'1 \0 cC<:';ptyil19 wIth the cerrificattc() reQtdrc7cnts of 19 t\YCR?~ ,,,,,tion £CO.~. 

2. If any question in Section C cn tnls forn h ansW'ertd Ifyes ll , then the pr-cposoo (::CtlOt1 m.:lY llffect the acnieVc-t::eftt of t.h~ coe$t~\ pol'cintt ccntair.oo In Article 42 of the Executive l~>t/. Thus, 'lhe action shOOl.d be a.13lyzcd in f:'"Jcro dcto'll ~J'.d* 'f necessary, r.lCJd:ifie-d prier to either (a) fr.;Jk\ng Zl cortHicz:tlOi") of consistency pursuent to 19 ~YCAA Part 600 or, (b) ""'kill9 tho f!ndill9$ re.:;ulred ur£!or SEeR. 6 flYCAA, Section 617.9, If thG action is one for ;.h\ch on ,",viromeotel impact st.ter..ent I. boill9 prepared. If an action cor,'lOt bo certified us coosistcnt wi th the coastal pollcie., it shell not be UI1dertel:en. 

3. Defore enswerill9 the qu<jstlons in Section C. tb .. prOjl~r.r of this form shc<Jtd review the c".stol polici". contained In 19 fiYCAA s~tion 600.5. A proposed aetic" shc<Jtd be evatu"t!!d as to ! '" .\~n\flcbnt beneficial and .dvene .ffects upon the coostal or"". 

B. DESCRIPTION OF PROPOSE!) ACTIOll 

1. Type of SUIte agoncy action (chod appropriate rcsp<:<lsel: 

{al 0\ riletly underta~en (e.g. capit~ t conHructicn, pler.nill9 act lv\ W, >seney regulct lon, tand tr,nsactionl __ (b) Financi"l asolH<I!lce (e.g. 9raot, (Ol\f1, sco,idyl 
(e) Parmlt, lice'" •• corti ficat\<)f1 ~ --

2. COreribe nnturc and extent of 1e~~arks Section 

3, LOClltion of .ction 

Hestchcster 
cCI.l!\ty 

4. If an application fcr tho proposed cctlon hn. be." filed I-li th the state .gency, tho follCl-lill9 infcf1!'.:!tion shatt be provid!!d: 

(0) 11.>.-00 of appliCUlt: Con Edison, :lev York ?01¥cr Authority 
lb) Hc\l11l9 ilddre,,: Con Edi.son of NY, 4 Irving Place. 1<'1, l-lY 
(c) TeLophancNUri::ler: AreIlCOdo(!UJi...) ('81-6401, (212)M;n 3JlO 

10003, PAS:W> ]633 llroadl>.'uy 
:l'iNY, 10019 {dl State ClIenor lIppl icatloo ourbIr:_~l.:}-:.5 .. 5;j,2",2,-=-:.!O.J.lQ.lJOJ..1L1L!LlOJ.JOJjO.J.lOJj4::...... ________________ _ 

S. l1i II the action tn dlrcetly OO/Jort:oken, require fundlll9. or .ppro~t by n (!!der.l agency? 

Y<I$ __ No L If YI!J<, ;.hlch fedora I agency1 ________________________ _ 

C. GOASTAl ASSESSMENT (Check elthar "Yes" or "No for each of the followina questions) 

1. \llli tho proposed action Co ~ In, or contiguous to. or hav .. a sl<mincant .ffoct upon any of tha resource area.< identified en tfu> =st~l ~rOll .. .lip: 

(a) SignifiCMlt fish or wildlife h.bltat.? ..••••••.••• , ...••.•..•.•............•.••.•.•..••.....• 
(b) scenic resources of statew!d~ signl flcance7 •.....•...•••..••..••.•..•..•••....•...••......•.. {el llr;Xlrtant agricultural landl:7 ............................................................... . 

2. I1lll tfu> prcpoaed actlcn hav~ a sl::oHIc""t effect u;:cn: 
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CASE 01-E-0040 - Joint Petition of Consolidated Edison Company 

of New York, Inc. and Entergy Nuclear Indian 

Point 2, LLC for Authority to Transfer Certain 

Generating and Related Assets and for Related 

Relief. 

ORDER ADOPTING AND APPROVING ISSUANCE OF 

FINAL SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT 

(Issued and Effective August 17, 2001) 

BACKGROUND 

On May 3, 1996, the Commission issued a Final Generic 

Environmental Impact Statement (FGEIS) in the Competitive 

Opportunities Proceeding1 that addressed the potential 

environmental, social and economic impacts of a policy opening 

New York's electric markets to competition. It was acknowledged 

in the FGEIS that localized impacts could arise as a result of 

measures taken by the utilities to implement this policy. 

Under the State Environmental Quality Review Act 

(SEQRA), the consideration of the proposed sale of the Indian 

Point 1 and 2 Nuclear Generating Stations (IP1 and IP2) and 

related assets by Consolidated Edison Company of New York, Inc. 

(Con Edison) to Entergy Nuclear Indian Point 2, LLC (ENIP2) 

constitutes a subsequent action to the policy determinations in 

Cases 94-E-0952, et 
Electric Service.--

, Competitive Opportunities Regarding 
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Case 94-E-0952. 2 The companies jointly filed a petition for 
approval of the transaction pursuant to Public Service Law § 70 
on January 12, 2001. 

On January 22, 2001, the companies filed a draft 
supplemental environmental impact statement (SElS) analyzing the 
specific environmental, social and economic impacts related to 
the proposed transfer. Informal comments on the draft were 
solicitedi while comments were received in response to this 
solicitation, no changes to the draft SEIS were deemed 
necessary. Therefore, on April 25, 2001, the Commission 
accepted the draft SEIS as complete and ordered that it be 
issued for public comment. 3 Notice of the draft SEIS was 
published in the Environmental Notice Bulletin on May 2, 2001. 
By Notice issued June 4, 2001, the public comment period was 
extended to June 21, 2001. Comments were received from 
Environmental Advocates (EA), the Town of Cortlandt and the 
Hendrick Hudson School District (Town/School), and ENIP2. 

The comments are summarized in Section IV of the Final 
SEIS, attached hereto. Based on the comments received, and upon 
further consideration and analysis by Department of Public 
Service Staff (Staff), a number of changes to the draft SEIS 
were made. A discussion of the changes made is set forth below 
and in Section IV of the Final SEIS. 

2 Case 94-E-09S2, supra, Opinion No. 96-12 (issued May 20, 
1996) . 

Case 01-E-0040, Joint Petition of Consolidated Edison ComPany of New York, Inc. and Entergy Nuclear Indian Point 2, LLC for Authority to Transfer Certain Generating and Related Assets and for Related Relief, Notice of Completion of Draft 
Supplemental Environmental Impact Statement (issued April 25, 2001) . 
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DISCUSSION 

Prior to the formal commencement of this proceeding, 

Staff identified a number of potential environmental impacts 

associated with the proposed transaction and directed Con Edison 

and ENIP2 to prepare a draft SEIS to address such impacts. As 

explained above, consideration of this transaction is a 

subsequent action to the policy considerations in Case 94-E-

0952. Therefore, the impacts were analyzed to determine if they 

were within the conditions and thresholds of the FGEIS. 

If the transaction is approved, ENIP2's ownership and 

operation of IP2 is likely to result in its improved 

performance. Additionally, synergies are expected by virtue of 

its affiliate's ownership of the Indian Point 3 Nuclear 

Generating Station. However, and as discussed in the attached 

Final SEIS, it is not reasonably anticipated that approval of 

the transaction would result in potentially significant adverse 

impacts, with one exception, discussed below. Further, almost 

all of the impacts identified were either not significant, 

within the conditions and thresholds of the FGEIS or found to be 

same whether Con Edison or ENIP2 owns the assets. 

The exception relates to the impact of the proposed 

sale on local property taxes. While that impact was generally 

discussed in the FGEIS, the Final SEIS determines that 

additional mitigation is warranted to ameliorate the potential 

diminution of the host community's tax base if the sale is 

approved. 

In their comments, the Town/School noted a number of 

deficiencies in the draft SEIS, some of which were determined to 

require further analysis (~, the environmental impacts of 

improved capacity factors at IP2). The Town/School and EA 

raised a number of concerns generally related to nuclear power, 

decommissioning, spent fuel storage, and related issues that are 

outside the scope of this proceeding and therefore were not 
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fully analyzed. They also raised issues that are properly 
addressed in other proceedings (~, the concerns related to 
the State Pollution Discharge Prevention System permits should 
be raised in the DEC permitting proceedings and the concerns 
related to the potential new generation at the site will be 
reviewed in a PSL Article X proceeding) . 

Having incorporated the comments received and the 
changes discussed above and in Sections IV and VI of the Final 
SEIS, this portion of the environmental review process is 
complete. With the Final SErS, the Commission will have fully 
addressed the potential adverse impacts associated with Con 
Edison's divestiture of IP1 and IP2 and taken the requisite hard 
look required by SEQRA. The mitigation measure contained in the 
Final SElS, in combination with the mitigation measures 
previously proposed in the FGEIS, mitigate, to the maximum 
extent practicable, the localized impacts that may arise as a 
result of approving the transaction. 

CONCLUSION 

The attached Final SElS is accepted as complete and 
adopted by the Commission. 

It is ordered: 

1. The attached Final Supplemental Environmental 
Impact Statement is accepted as complete and is adopted. 

2. Notice of the completion of the Final 
Supplemental Environmental Impact Statement shall be published 
in the Environmental Notice Bulletin in accordance with 6 NYCRR 
Part 617. 

3. This proceeding is continued. 

(SIGNED) 

Commissioner 
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SUMMARY 

The Public Service Commission's (Commission) 

consideration of Consolidated Edison Company of New York, Inc. 's 

(Con Edison) proposed sale of its Indian Point 1 and Indian Point 

2 Nuclear Generating Stations (IP1 and IP2) to Entergy Nuclear 

Indian Point 2, LLC (ENIP2) under Public Service Law (PSL) § 70 

constitutes a subsequent action to the policy determinations 

issued in Opinion No. 96-12,1 and to the subsequent 

rate/restructuring decisions made by the Commission in Opinion 

No. 97-16 in Cases 96-E-0897, et al .. 2 Therefore, under the 

State Environmental Quality Review Act {SEQRA)3 and its 

implementing regulations,4 the Commission must determine whether 

the impacts associated with the proposed transaction are within 

the conditions and thresholds of the Final Generic Environmental 

Impact Statement (FGEIS) issued in connection with Opinion No. 

96-12. 

This Final Supplemental Environmental Impact Statement 

(SEIS) analyzes the detailed site-specific information provided 

by Con Edison and ENIP2 in the draft SEIS submitted as part of 

their PSL § 70 filing and other factual information assembled 

herein, and responds to public comments on the draft SEIS noticed 

by the Commission. It identifies and addresses the 

environmental, social and economic impacts found to arise as a 

1 Cases 94-E-0952, et al., Competitive opportunities Regarding 
Electric Service, Opinion No. 96-12 (issued May 20, 1996). 

2 Cases 96-E-0897, et al., Consolidated Edison Company of New 
York, Inc. 's Plans for Electric Rate/Restructuring Pursuant to 
Opinion No. 96-12, Order Adopting Terms of Settlement Subject 
to Conditions and Understanding (issued September 23, 1997) i 

Opinion and Order Adopting Terms of Settlement Subject to 
Conditions and Understandings, Opinion No. 97-16 (issued 
November 3, 1997). 

3 Environmental Conservation Law, Article 8. 

4 6 NYCRR Part 617 and 16 NYCRR Part 7. 
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result of the proposed sale, and determines whether such impacts 

are within the conditions and thresholds of the FGElS. 

One impact that was addressed in the FGEIS which may 

warrant additional mitigation concerns the effect of the proposed 

sale on local property tax revenues. Additional mitigation for 

this impact should include encouragement for ENlP2 and the host 

community to negotiate gradual changes in the facilities' 

assessments. 

With the adoption of the above mitigation measure, the 

requirements of SEQRA will be met; consistent with environmental, 

social and economic considerations from among the reasonable 

alternatives available, the divestiture of lP1 and IP2 avoids or 

minimizes adverse impacts to the maximum extent practicable. The 

action is also consistent with applicable coastal zone policies 

set forth in 19 NYCRR §600.S. 

I. BACKGROUND 

. On May 3, 1996, the Commission issued an FGElS in Case 

94-E-0952 that addressed the environmental, social and economic 

impacts of a policy supporting increased competition in electric 

markets. Alternative approaches to achieving electric 

competition, a no-action alternative, and several scenarios 

incorporating uncertainty were studied. 

The Commission took this action to satisfy the 

requirements of SEQRA and its implementing regulations. SEQRA 

requires the existing planning, review and decision-making 

processes of state, regional and local government agencies to 

consider environmental factors at the earliest possible time. To 

accomplish this goal, SEQRA requires that all agencies determine 

whether the actions they are requested to approve may have a 

significant impact on the environment. If any significant 

adverse impacts are identified, social and economic impacts 

associated with the proposed actions must also be examined; 
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mitigation should be proposed to avoid or minimize any impacts 

found, to the extent practicable. 

The Commission determined that the environmental 

effects of a more competitive market for electricity, while not 

fully predictable, will be modest or not distinguishable from 

those of other alternative actions, including the no-action 

alternative. s The FGEIS process undertaken by the Commission did 

not identify any reasonably likely significant adverse impacts 

that could not be satisfactorily dealt with through mitigative 

measures. 

The Commission, however, recognized that individual 

utility proposals might bring to light new concerns,6 so it 

required each utility to file with its restructuring plan a draft 

EAF with a recommendation on whether further environmental review 

would be necessary. These submissions were expected to assist 

the Commission in determining the need for additional mitigation 

measures with respect to each utility's restructuring plan. 

Con Edison filed its EAF and recommendation in support 

of its restructuring plan on April 9, 1997, then amended it on 

September 9, 1997. The Commission adopted a final EAF, which 

found that the proposed restructuring would be carried out in 

conformance with the conditions and thresholds of the FGEIS and 

findings adopted in Case 94-E-0952, in Opinion No. 97-16. 

In conjunction with its request for the Commission's 

approval of the instant transaction, on January 22, 2001, Con 

Edison and ENIP2 filed a draft SElS analyzing the specific 

environmental, social and economic impacts related to the 

proposed transfer. 

Informal comments on the draft were solicited; while 

comments were received in response to this solicitation, no 

5 Opinion No. 96-12, supra, p. 77. 

5 Opinion No. 96 -12, su,era, p. 78, n. 1 (further clarified in 
Opinion No. 96-17, p. 7, n. 1) . 
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changes to the draft SElS were deemed necessary.? Therefore, on 

April 25, 2001, the Commission accepted the draft SElS as 

complete and ordered that it be issued for public comment. s 

Notice of the draft SEIS was published in the Environmental 

Notice Bulletin on May 2, 2001. Comments were received by the 

Town of Cortlandt and Hendrick Hudson School District (filed 

jointly), Environmental Advocates and ENIP2; they are summarized 

and discussed in Section V. For ready reference, Attachment 1 

contains a complete chronology of the SEQRA actions associated 

with this case and considered in this determination. 

II. DESCRIPTION OF PROPOSED ACTION AND ALTERNATIVES 

Can Edison and ENIP2 filed their PSL § 70 petition for 

approval of the sale of lP1 and IP2 from Con Edison to ENIP2 on 

January 12, 2001. The petition sets forth the terms and 

conditions upon which the plants will be sold, associated 

accounting and ratemaking treatment for the sale, and 

justification that the sale is in the public interest (the 

Proposed Action) . 

The only alternative to the proposed transaction is to 

maintain the generating facilities under current ownership in a 

fully regulated environment. 9 This is the No Action alternative. 

7 The comments received are nevertheless summarized in Section V. 

8 Case 01-E-0040, Joint Petition of Consolidated Edison Company 
of New York, Inc. and Entergy Nuclear Indian Point 2, LLC for 
Authority to Transfer Certain Generating and Related Assets and 
for Related Relief, Notice of Completion of Draft Supplemental 
Environmental Impact Statement (issued April 25, 2001). 

While the plants could also be transferred to an unregulated 
affiliate of Con Edison or spun-off to an unaffiliated entity, 
the impacts of these alternatives would be the same as the 
impacts of the proposed sale to ENIP2. Therefore, they do not 
need to be analyzed in this final SEIS. 
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The purpose of this Final SElS is to examine the site

specific impacts of the proposed transfer. In this document, it 

has been determined that one impact that was addressed in the 

FGEIS that may warrant additional mitigation concerns the effect 

of the transfer on local property tax revenues. 

Given the significant changes occurring in the electric 

generation industry, it is equally likely that the same impact 

could arise under the no action alternative. Regardless, it has 

been determined that this impact would arise as a result of the 

transfer, requiring the preparation of this final SEIS. 

ENIP2 was selected as the purchaser of IPl and IP2 in 

an auction process conducted by Con Edison, in consultation with 

Morgan Stanley & Co., Inc. (Morgan Stanley). The auction process 

started with the solicitation of bids from a broad universe of 

potentially interested entities. Entities that signed 

confidentiality agreements were provided an information 

memorandum that described the assets and the proposed terms of 

the transaction agreements and were invited to submit non-binding 

initial bids (Phase I). Morgan Stanley made recommendations as 

to which bidders should be invited to Phase II of the process, 

which involved further due diligence inquiries by the bidders. 

The Phase II bidders submitted binding bids containing 

the prices and terms upon which they would purchase IP1, IP2 and 

related assets. These bids were evaluated by Con Edison and 

Morgan Stanley based on the bidders' technical and financial 

qualifications and on the bidders' ability to fulfill the 

obligations contemplated under the transaction documents. Con 

. Edison consulted with Staff prior to the selection of ENIP2 as 

the winning bidder. 

III. ENVIRONMENTAL SETTING 

IPl and IP2 are located proximate to the east bank of 

the Hudson River in the Village of Buchanan, Town of Cortlandt, 
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Westchester County, New York, on a parcel comprising 
approximately 176 acres (the Site). IP1 was a nuclear-powered 
generating facility that began commercial operations in 1962; 
operations were suspended in 1974 and the facility was retired in 
1980. A portion of the facility remains in service to support 
IP2 operations. IP2 began commercial service in 1974. The 
Indian Point 3 Nuclear Generating Station (IP3), owned by Entergy 
Nuclear Indian Point 3, LLC (ENIP3), is located on an 
approximately aD-acre parcel immediately east of and adjacent to 
IP2. IP2 and IP3 are of a similar design, configuration and age, 
and the units also share certain facilities and services. 

IP2 is a nuclear-powered generating facility, the 
operation of which is regulated by the Nuclear Regulatory 
Commission (NRC) through licensing which includes the on-Site 
storage and use of special nuclear source and byproduct 
materials. IP2 is licensed by NRC to operate until 2013. Public 
access to the Site is restricted in accordance with IP2/s NRC
issued operating license, although an energy education center 
located outside the security-protected area of the Site is open 
to the public by appointment. In addition to IP1, IP2 and their 
various support facilities, the Site includes three internal
combustion, natural gas-fueled turbine units. Gas Turbine 1 is 
located adjacent to IP2i Gas Turbines 2 and 3 are located 
adjacent to Con Edison's Buchanan Substation property, which is 
situated to the east of and across a public roadway from the 
Site. The Toddville Training Center, which also is being 
transferred to ENIP2, is located nearby, but off-Site, and houses 
classrooms and laboratories for IP2's technical training 
programs, computer-based general employee training facilities, 
and office space for the training staff. 

The principal activities on the Site are the generation 
of electrical energy for electric consumers. IP2 has a net 
electrical capacity of 941 megawatts (MW) in the summer and 976 
MW in the winter, based on testing conducted in 1999. Including 
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the three Gas Turbines, the entire facility has a net electrical 

capacity of 990 MW in the summer and 1,040 MW in the winter. 

More than 700 persons are currently employed by Con 

Edison at the Site. The area surrounding the Site is generally 

residential, with some sizeable proximate military compounds and 

park lands. Approximately 50 people reside within a 1,100 meter 

radius of the Site, most in the Village of Buchanan. The 

population concentration in the vicinity of the Site is in the 

City of Peekskill, the center of which is about 2.5 miles 

northeast of the Site. The estimated year-2000 population within 

a 15 miles radius is approximately 1.0 million, and, according to 

1990 estimates, approximately 15.5 million people live within a 

50-mile radius, including in New York City, an area approximately 

25 miles south of the Site. The New York State Department of 

Commerce projects no substantial increases in population from 

1986 to the year 2013 in any of the four counties in the vicinity 

of the Site. Increased commercial development has occurred 

within a mile of the Site since 1980. The only substantial 

agricultural areas within 15 miles·are south or northwest of the 

Site, across the Hudson River. 

IV. REGULATORY FRAMEWORK 

This section augments the FGEIS by highlighting 

specific environmental regulatory aspects of IP2's operations. 

A. Air Resources 

The federal Clean Air Act (CAA) requires each state, 

including New York State, to regulate the emission of certain air 

pollutants. The Federal government sets national ambient air 

quality standards (NAAQS) for certain regulated or criteria 

pollutants, including sulfur dioxide (S02), nitrogen oxides 

(NOx ) f carbon dioxide (C02 ), ozone (0)), and particulate matter 

(PM), which each state is required to meet through the control of 

emission of pollutants. A brief description of each of these air 

pollutants is provided below: 
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• S02 - emissions that are directly related to acid rain 
"acidic deposition" and also react in the atmosphere to form 
sulfates, a form of secondary respirable particulates. 

• NOx - emissions that, together with reactive hydrocarbons, 
are precursors of ground-level ozone; ground-level ozone is 
formed through complex chemical reactions of NOx , acidic 
compounds and volatile organic compounds (VOCs) in the 
presence of sunlight; it is an air pollutant directly 
related co respiratory diseases. 

• CO2 - a greenhouse gas that, because of its slow decay and 
corresponding long-term residence in the atmosphere, may be 
thought to be associated with global warming. 

• PM - solid or liquid particles suspended in ambient air. 
The United States Environmental Protection Agency (EPA) has 
delegated to the New York State Department of Environmental 
Conservation (DEC) authority to administer certain federal CAA 
permitting requirements within New York State, including the 
Title V permitting system governing "major sources" of certain 
air pollutants. 

There are several permitted air emission sources at 
IP2, including two house boilers ("mid-size boilers") that share 
one stack and the three Gas Turbines. IP2 operates these 
emissions sources subject to and with the benefit of a Title V 
permit, #3-5522-00011/00019, issued by DEC, and individual 
permits issued by the Westchester County Department of Health. 
(Environmental permits are identified in Table I, in Section 
IV.H. below.) 

In general, nuclear generating facilities, including 
IP2, emit negligible DEC-regulated air pollutants (S02. NOx and 
CO2 ) compared to fossil-fueled generating facilities, for 
comparable power output. However, at IP2, the Gas Turbines, the 
emergency generators (which provide auxiliary and mandatory 
emergency power supply to the facility) and the house boilers all 
burn fossil fuels, although their air emissions are relatively 
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minor. Thus, generation from IP2, to the extent it displaces 

generation from fossil-fueled power plants that do emit air 

pollutants such as S02' NOx , CO2 , PM and hazardous air pollutants, 

may assist New York State in meeting federal and state air 

pollution goals. In fact, the FGEIS characterizes air impacts 

(NOx and 802 as the most important of the potential environmental 

impacts associated with the generation of electricity, see FGEIS, 

p. s-5) and concludes that the early retirement of New York's 

nuclear units, including IP2, would have a significant negative 

environmental impact on air resources, see FGEI8, p. 5 3. 

B. Water Resources 

Water quality considerations include the discharge of 

pollutants to surface waters. These discharges include cooling 

water containing heat (transferred to cooling water in 

condensers), residual water-treatment chemicals, and trace 

metals. In addition, IP2 withdraws quantities of water from the 

Hudson River for cooling purposes. Cooling water withdrawal may 

result in the mortality of smaller aquatic biota, such as fish 

eggs and larvae, in a process referred to as entrainment. 

Cooling water withdrawals also may impact larger aquatic biota, 

such as juvenile fish, in a process referred to as impingement. 

The EPA has delegated to DEC authority to administer 

certain federal Clean Water Act requirements, including the 

National Pollutant Discharge Elimination System (NPDES) within 

New York State, administered by DEC as the State Pollutant 

Discharge Elimination System (SPDES) program, under ECL Article 

17, Title 8. IP2 operates subject to and with the benefit of 

four SPDES permits issued by DEC as follows: Permit No. NY-

0234826 for wastewater discharge from Gas Turbines 2 and 3, 

Permit No. NY-0250414 for the Indian Point Simulator and 

Transformer Vault, Permit No. NY-0251135 for the Indian Point 

Tank Farm, and Permit No. NY-0004472 for cooling water discharges 

from IP1, IP2 and IP3 through a common discharge canal. This 

latter SPDES permit is jointly held with ENIP3. 
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Discharges under the IP2/IP3 SPDES Permit No. NY 

0004472, in conjunction with SPDES permits issued to the Bowline 

and Roseton Generating Stations (collectively, the Hudson River 

power plants) I are currently being reviewed by the DEC, 

consistent with pending requests for renewal timely made by each 

of the plant owners on April 3, 1992 under a consolidated SEQRA 

proceeding. As noted in the PGEIS, p. 5-59, the owners 

originally submitted a Draft Environmental Impact Statement 

(DEIS) to the DEC in July 1993. After a series of technical 

workshops involving regulators and participants to the SEQRA 

process, on December 14, 1999, the owners submitted a revised 

DEIS, the review of which is ongoing. 1o The history of the SPDES 

permitting for IP2 is further detailed in Attachment 2. 

Consistent with their respective SPDES permits and the 

pending SEQRA process, the Hudson River power plant owners have 

conducted an extensive ongoing environmental monitoring program, 

a goal of which is to allow the DEC to better evaluate the 

potential"environmental effects of these operating Hudson River 

power plants, including their potential environmental effect on 

aquatic life in the Hudson River. Utilizing results of this 

extended monitoring program, the revised DEIS concludes that the 

existing once-through cooling systems of the four power plants 

have had and are expected to have minimal adverse effect on 

certain representative fish populations in the Hudson River.ll 

Pending issuance of a decision by DEC on that renewal 

application, IP2 operates subject to its existing SPDES permit, 

which continues in force and effect as a matter of New York State 

law. 

10 The DEIS was declared complete on March 8, 2000. 

11 These conclusions are presently being discussed in the ongoing 
DEC SPDES permitting proceeding. 
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The FGEIS states that thermal pollution attributable to 

discharges associated with power plant operations, including 

nuclear units, are not a significant potential environmental 

impact associated with the generation of electricity, see FGEIS, 

p. 5-59. 

C. Endangered Species 

Past operations of the Hudson River power plants have 

occasionally resulted in the impingement of short-nose sturgeon 

on the facilities' traveling screens. Short-nose sturgeon is 

currently listed as "endangered" under the Endangered Species 

Act. In the previous SPDES permit proceedings, the Hudson River 

power plant owners supplied the National Marine Fisheries 

Services (NMFS) all data on short-nose sturgeon that were 

collected in biological sampling programs. In testimony to the 

EPA in 1979 as part of the SPDES proceedings, NMFS concluded in 

its Biological Opinion,' pursuant to Section 7 of the Endangered 

Species Act, that once through cooling systems of the power 

plants did not pose a threat to the short-nose sturgeon 

population in the Hudson River. 

In the DEIS prepared in the DEC SPDES permitting 

proceeding, it was reported that the Hudson River Estuary 

population appears to have increased over the past few decades 

and the Estuary currently contains the largest discrete 

population of short-nose sturgeon reported anywhere. In 1998, 

NMFS recommended that the Hudson River's population of short-nose 

sturgeon be changed from endangered to threatened. 

D. Waste Generation, Storage and Disposal 

IP2 generates solid and hazardous waste, as well as 

"mixed" waste. Solid and hazardous wastes are primarily 

generated from the normal day-to-day operations of the facility, 

maintenance operations, and chemical laboratory processes. The 

solid wastes generated at the facility largely consist of 

protective clothing and trash, while the hazardous wastes at the 

facility largely consist of spent solvents and oils. Solid and 

-11-



CASE 01-E-0040 

hazardous wastes are temporarily stored on-Site, prior to 
transport to and disposal at permitted off-Site facilities, in 
accordance with EPA and DEC issued authorizations, including an 
EPA hazardous waste identification number (NYD99130-4411). See 
Section IV.H.. IP2 utilizes specialized vendors for transport 
and disposal of solid and hazardous wastes. 

"Mixed" waste is hazardous waste that exhibits low
level radioactivity as defined in 10 CFR Part 61. Mixed wastes 
are largely generated from maintenance operations inside the 
radiologically-controlled plant area. These wastes are generated 
in relatively small quantities and primarily include lead
contaminated paint chips and sludge containing trace amounts of 
PCBs. Mixed wastes are drummed and stored at an EPA- and DEC
licensed on-Site permitted (pursuant to 6 NYCRR Part 373) storage 
facility pending final disposal. Currently, approximately 45 
drums and about 1,200 cubic feet of mixed wastes are stored at 
the Site. 

E. Petroleum Storage Tanks 

IP2 has two petroleum storage tanks, Tanks 11 and 12, 
each with a total capacity of 2,350,000 gallons. Tank 12 has 
been retired in-place, in compliance with applicable laws. The 
capacity of Tank 11 is limited to 1,000,000 gallons, consistent 
with the volume of secondary containment available to contain 
potential spills. 

A Major Oil Storage Facility License (No.3-2140) has 
been issued by DEC for these tanks. In support of the license 
and state/federal regulations, the Site maintains Spill 
Prevention and Countermeasure Control and USCG Facility Response 
Plans. 

F. Chemical Bulk Storage 

IP2 has two tanks used to store sodium hypochlorite 
regulated under the New York State Chemical Bulk Storage (CBS) 
Law and 6 NYCRR Part 596. IP2 operates subject to and with the 
benefit of a CBS Certification issued by DEC (Registration 
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Certificate No. 3-000107). In accordance with the CBS 

regulations, IP2 also maintains a Spill Prevention Report for 

these tanks. 

G. Environmental Management System 

Con Edison has established comprehensive environmental 

management systems, the respective goals of which are to assure 

attention to and compliance with environmental laws, and to 

further the efforts to ensure that on-Site operations are 

conducted in a manner that protects human health and the 

environment. 

H. Environmental Permits 

A summary of environmental permits, authorizations, 

certificates or licenses held by Con Edison for IP2, and to be 

transferred to or obtained by ENIP2, follows. 

TABLE OF ENVIRONMENTAL PERMITS 

Agency Permit For Permit No. Term Expiration 
Date 

A. Air Emission Permits 

DEC Title V (covers Gas 3-5522- 5 9/29/2005 
Turbines I, 2, & 3, 00011/00019 years 
and House Boilers) 

WCDOH* Gas Turbine 1 0152-00021 3 12/31/2000 
years 

WCDOH Gas Turbine 2 0152-00022 3 12/31/2000 
years 

WCDOH Gas Turbine 3 0152-00023 3 12/31/2000 
years 

WCDOH House Boilers 52-4493 No expo 
Date 

*Westchester County Department of Health 

B. Water Discharge (SPDES) 
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~ .. 

TABLE OF ENVIRONMENTAL PERMITS 

Agency Permit For Permit No. Term Expiration 
Date 

DEC IPl, IP2 & IP3 NY-0004472 5 10/01/1992 
(shared with ENIP3) years (Renewal 

app. 
Submitted 
4/92; 
pending) 

DEC IP Tank Farm NY-0251135 5 02/01/2005 
years 

DEC IP Simulator 
Transformer Vault NY- 0250414 5 03/01/2003 

years 
DEC Gas Turbines 1 & 2 NY-0234826 5 03/01/2003 

years 
Agency Permit For Permit No. Term Expiration 

Date 

C. Hazardous and Mixed Wastes 

DEC 6 NYCCR Part 373 3-5522- 10 02/28/2007 
'Permit for Mixed 00011/00018 years 
Waste Storage 

EPA Hazardous and Solid NYD991304411 5 10/14/2002 
Waste Amendments years 
Permit - Mixed Waste 

D. Oil Storage 

DEC Major Petroleum 
Facility License 3-2140 2 03/31/2002 

years 

E. Chemical Storage 

DEC Hazardous Substance 3-000107 2 06/15/2001 
Bulk Storage years 
Registration 

F. Hazardous Materials 

USDOT Hazardous Materials 062300001 0331K 1 06/30/03 
Certificate of year 
Registration 
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TABLE OF ENVIRONMENTAL PERMITS 

Agency Permit For Permit No. Term 

South Radioactive Waste 0019-31-00 1 
Carolina Transport Permit year 
DHEC 

EPA EPA Identification NYD991304411 N/A 
Number 

New York Asbestos Handling 99-0304 1 
DOL License year 

Tennessee Radioactive Waste T-NY010-LOO 1 
DEC License for Delivery year 

V. SUMMARY OF AND RESPONSES TO COMMENTS 

1. Summary of Comments 

Environmental Advocates 

Expiration 
Date 

12/31/01 

No expo 
Date 

06/03/01 

12/31/01 

Environmental Advocates (EA) expresses concern that 

ENIP2 is not financially qualified to safely and responsibly 

operate and maintain IP2. EA is concerned that ENIP2 may have 

insufficient revenues, assets, earnings and cash reserves to 

properly operate IP2 and cover both its investment in the 

facility and all of its expenses. 

EA also contends that the petition does not adequately 

address the potential downside risks if the decommissioning fund 

is not sufficient to complete decommissioning, and that the 

method by and time frame in which ENIP2 will decommission IP1 and 

IP2 are not specified. EA notes that the terms of the IP2 power 

purchase agreement (PPA) are not as favorable to Con Edison as 

the terms of the PPA for IP3 are to the New York Power Authority 

(NYPA) . 

EA is troubled that the generic nuclear proceeding 

(Case 98-E-0405) was never concluded, and argues that that 

proceeding should be completed before evaluating this and other 

pending nuclear plant sales. EA continues that Con Edison's 

recent problems at IP2 indicate that nuclear safety is not 
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receiving enough attention under a regulated marketplace, and 

moving to a competitive marketplace could exacerbate these 

concerns. 

EA suggests that the SElS should contain an assessment 

of the condition of IP2, including an update to the facility's 

Final Safety Analysis Report (FSAR) , a document required by the 

NRC. EA questions the status of the IP2 FSAR, arguing that 

conditions at the facility cast doubt on its ability to operate 

safely. EA suggests that all problems at IP2 be corrected to 

prevent ENIP2 from operating the facility in an unsafe manner. 

Last, EA asserts that the SElS should aSsess the 

environmental externalities of nuclear power, generally. The 

assessment should include the impact of once-through cooling on 

aquatic life. EA claims nuclear power is not as "clean" as many 

government and industry officials claim, that the future storage 

of nuclear waste remains unsettled and that investments in 

nuclear power preclude investments in renewable energy 

developme"ht. 

Town of Cortlandt/Hendrick Hudson School District 

The Town of Cortlandt and Hendrick Hudson School 

District (Town/School) filed two sets of extensive comments on 

the draft SEIS--on March 16 1 2001 and June 21, 2001. 12 Their 

comments pertain to a number of issues directly associated with 

the Proposed Action l as well as numerous tangential issues and 

issues only indirectly associated with the Proposed Action. 

Directly related to the Proposed Action, the Town/School express 

concern that the SElS does not fully consider: (1) the impact of 

the proposed transfer and the PPA on ENlP2's ability to obtain 

sufficient revenues to safely operate lP2 and comply with its NRC 

12 In their June 21, 2001 comments, the Town/School also 
incorporated their March 21 2001 comments on ENIP2's petition 
for lightened regulation in Case 01-E-0113. Therefore I these 
comments, although not directed to the SEIS I will be 
considered to the extent they relate to issues within the 
scope of the environmental review. 
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license; (2) alternative structures to the proposed transaction, 

such as elimination of the PPA, that would provide ENIP2 with 

additional revenueSi (3) the likely change in operations under 

ENIP2, as compared to the manner in which Con Edison historically 

operated IP2, including the impacts associated with increases in 

IP2's capacity factor; (4) the impacts of the transfer of IP2 

from Con Edison, a highly regulated utility, to ENIP2, an entity 

likely to be lightly regulated with IP2 as its only source of 

income; (5) the overall impact on the State and system 

reliability resulting from the transfer: and (6) that the 

proposed transfer will have a negative impact on local property 

tax revenues. 

The Town/School claim that the SEIS must address the 

implications of the exhaustion of IP2's spent fuel pool in 2004, 

as well as the possibility that ENIP2 may seek to extend the 

license for IP2. Additionally, they suggest that the SEIS needs 

to address the ability of ENIP2 to safely and completely 

decommission IPl and IP2 and restore the Site to a greenfield 

condition. They do not believe ENIP2 will have sufficient funds 

to do so and that the Commission will not have regulatory 

oversight over the decommissioning trust funds. Related to this 

concern, they believe the possibility that ENIP2 may delay 

decommissioning, or employ a decommissioning method other than 

dismantlement and removal, must be considered, and the impacts of 

such possibilities analyzed. 

Noting that IPl, IP2 and IP3 will be under common 

ownership, the Town/School contend the SEIS should analyze and 

discuss the impacts of combined ownership on the operation and 

future of IP2, including the increased likelihood common 

ownership will have on potential for ENIP2 to seek to extend 

IP2's license life and delay decommissioning. 

The Town/School also express concern that the 

environmental site assessments performed by Con Edison during the 

course of the auction identified a number of areas of 
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contamination. They believe the SElS should address how this 
contamination will be remediated. Similarly, the Town/School 
explain that the primary SPDES permit for lP2 has not yet been 
renewed. They contend ENlP2 will not approach the permitting 
process in the same manner as Con Edison, that ENlP2's plans for 
IP2 will result in different impacts than would have existed 
under the No Action alternative, and that the terms of a SPDES 
permit issued to ENIP2 will not be same as a new SPDES permit 
issued to Con Edison. Based on this explanation, the Town/School 
contend all SPDES-related issues and impacts should be addressed 
in the SElS. 

Noting that ENlP2 and its affiliates have proposed 
siting new fossil-fueled generation on the Site, the Town/School 
assert that this SElS must address the potential impacts 
associated with this proposal. They also assert that the choice 
of alternatives in the SElS is deficient. They claim the SElS 
should consider the possibility of closing lP2 in addition to the 
No Action and Proposed Action alternatives. 

On a more general level, the Town/School claim that 
this SElS should not be premised or rely on the FGElS because of 
numerous changes in the industry over the past six years. They 
contend the FGElS did not sufficiently address the potential 
impacts of changes in the nuclear industry that have occurred, 
nor the potential impacts of the sale of nuclear generating 
facilities. They point to Case 98-E-0405, in which the future of 
New York's nuclear industry was addressed on a generic basis, and 
note that a broad, generic environmental impact statement was 
going to be prepared in that proceeding but was never completed. 
They recommend that the generic study be completed prior to 
consideration of this SElS and the proposed transaction. They 
also suggest that the move to a competitive electricity 
generation marketplace should be reevaluated because of recent 
energy shortages and price increases. 
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The Town/School argue that the Commission would engage 

in impermissible segmentation under SEQRA if it fails to combine 

the analysis of the transfer with the analysis of potential new 

generation on the Site, extension of the current IP2 license, or 

delays in or alternate forms of decommissioning. 

Entergy Nuclear Indian Point 21 LLC 

ENIP2 provided comments in response to certain issues 

raised by the Town/School. On the issue of operational 

improvements I ENIP2 agrees that the capacity factor of IP2 is 

likely to increase under its management, but that such increased 

capacity is not expected to produce adverse environmental 

impacts. Rather ENIP2 suggests that improved performance at IP2 

could reduce reliance on fossil-fueled generating facilities and 

cause overall air quality benefits. ENIP2 explains that it will 

bring substantial operational experience to IP2 by virtue of the 

extensive nuclear holdings and experience of its parenti Entergy 

Corporation. On a related note l ENIP2 points out that IP1, IP2 

and IP3 will not be under common ownership in that ENIP2 and 

ENIP3 (which owns IP3) are separate legal entities. However, 

ENIP2 expects to share positive synergies with ENIP3 due to the 

fact that they are affiliates and operations at IP2 and IP3 are 

likely to be merged over time. 

On the issue of spent nuclear fuel storage, ENIP2 

explains that the issue exists without regard to the owner of 

IP2, and that its options are no different than those open to Con 

Edison under the No Action alternative. ENIP2 expects to 

continue Con 'Edison's efforts to develop an Independent Spent 

Fuel Storage Installation. It asserts that this issue rests with 

the NRC, that the Town/School are participating in related NRC 

proceedings, and therefore, that they already have a forum in 

which to express their concerns. 13 

13 NRC Docket No. 72-22, Private Fuel Storage Limited Liability 
Company I License Application for Private Fuel Storage Facility. 
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With respect to the environmental site assessments and 

identified contamination, ENIP2 explains that remediation is a 

matter of state and federal law that applies to the Site 

regardless of the Site's owner. DEC has already approved the 

remediation plan, ENIP2 continues, so there is no basis to 

conclude the transfer will have adverse impacts on clean-up 

activities (see Attachment 3). As to the SPDES renewal 

permitting proceeding, ENIP2 says that it will participate in the 

case in Con Edison's place, and that the transfer will not delay, 

cause any changes to, or adversely impact the proceeding. That 

proceeding, being conducted before the DEC, is independent of 

this proceeding and is subject to its own, extensive SEQRA review 

where all pertinent issues will be analyzed. ENIP2 also notes 

that the Town/School are not participating in the DEC proceeding 

and its SPDES-related concerns in this proceeding are therefore 

suspect. 

ENIP2 concedes that its affiliates are considering the 

possibility of constructing a new, fossil-fueled generating 

facility on the Site or adjacent to IP3 (the IP3 location is 

identified as the preferred site). The size of the project, if 

developed, is not likely to exceed 400 MW. It contends that all 

environmental issues and impacts associated with the project, if 

it proceeds, will be addressed under PSL Article X and the 

Town/School will have an opportunity to participate in that 

proceeding. Therefore, ENIP2 does not agree that this matter 

needs to be addressed in this SEIS. 

On the issue of future employment, ENIP2 concedes that 

one synergy saving resulting from consolidated operation of IP2 

and IP3 will be reduced employment needs. However, it explains 

that reductions will occur through decreased use of contractors, 

retirements and natural attrition, not through lay-offs or 

terminations. Also, under the November 9, 2000 Asset Purchase 

and Sale Agreement (APSA) entered into by Con Edison and ENIP2, 

-20-



CASE 01-E-0040 

employment levels in the short-term will remain relatively 

unchanged. 

Finally, ENIP2 notes that similar SEQRA arguments 

raised by the Town/School in the context of the sale of IP3 from 

NYPA to ENIP3 were rejected by the Supreme Court. Analogizing 

that case to this proceeding, ENIP2 contends that the SEIS fully 

addresses the reasonably foreseeable impacts of the proposed 

transfer and complies with the requirements of SEQRA. 

2. Discussion of Comments 

Environmental Advocates 

Many of EA's comments are unrelated to or beyond the 

scope of the Proposed Action. The issues pertaining to nuclear 

power in general will be the same whether IP1 and IP2 are owned 

by Con Edison or ENIP2. This SEIS and the underlying PSL § 70 

proceeding are not the appropriate forum for a debate on nuclear 

power. The impact of once-through cooling is similarly outside 

the scope of this proceeding, as it will remain the same whether 

Con Edison or ENIP2 owns IP2. The proper method of cooling is 

best addressed in the ongoing DEC SPDES proceeding described in 

Part IV. 

The concerns expressed by EA about the financial 

qualifications of ENIP2, the terms of the PPA between Con Edison 

and ENIP2, and the adequacy of the decommissioning fund, while 

important, are not appropriate topics to be addressed in this 

SEIS. They are, however, topics that should, and will, be 

substantively addressed in the PSL § 70 administrative 

proceeding. The other decommissioning issues raised by EA are 

the same regardless of whether Con Edison or ENIP2 owns IP1 and 

IP2. They are also issues outside the Commission's jurisdiction 

and best addressed by the NRC in its consideration of the 

companion filing made by Con Edison and ENIP2 to the NRC for 

approval of the transfer of the IP1 and IP2 licenses. The 

current physical status of IP2 is also an issue within the 
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primary jurisdiction of the NRC. Compliance with the FSAR is 

solely an NRC matter and need not be addressed by the Commission. 

Finally, there is no reason to generically examine the 

future treatment of New York's nuclear plants in Case 98-E-0405, 

given this proceeding and Case Ol-E-OOll, related to the proposed 

sale of Nine Mile Point Units 1 and 2. The impacts of the move 

to a competitive marketplace have been addressed in the FGEIS and 

need not be repeated herein. As to the current problems with 

IP2, it is anticipated that the transfer to ENIP2 will result in 

superior management and oversight of the facility and a 

heightened focus on safety and reliability. The potential 

impacts of this transaction are addressed in Part VI. 

Town of Cortlandt/Hendrick Hudson School District 

The issues raised by the Town/School are generally 

addressed below and in Section VI. 

Applicability of the FGEIS: 

In Case 94-E-09S2, and in conformance with SEQRA, the 

Commission issued the FGEIS to address the statewide 

environmental, social and economic impacts of a policy opening 

New York's electric markets to competition. The consideration of 

the divestiture of utility-owned nuclear power plants constitutes 

a subsequent action to the policy determinations made in Case 

94-E-0952. Therefore, contrary to the Town/School's assertion, 

the use of this limited scope SEIS in this proceeding, rather 

than a new EIS, is appropriate. 

Under SEQRA, if the impacts found in this subsequent 

action are within the conditions and thresholds of the FGEIS, no 

further SEQRA analysis is necessary. However, an SElS must be 

prepared if a potential significant adverse impact is found that 

was not addressed or adequately considered in the FGEIS. 6 NYCRR 

§ 617.10(dl (4). 

Because the likelihood that the transfer of lPl and IP2 

from Con Edison to ENIP2 could result in significant impacts 

beyond those covered in the FGEIS, the companies were instructed 
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to prepare a draft SEIS. While many of the impacts identified in 

the SElS are within the conditions and thresholds of the FGElS, 

the impact on property taxes was determined to warrant additional 

mitigation than that addressed in the FGEIS. 

Impacts Related to the Possibility of Life Extension: 

Con Edison has the same ability to extend the life of 

IP2 under the No Action alternative as ENIP2 would have under the 

Proposed Action alternative. Therefore, this issue is not 

reasonably related to the proposed action and need not be fully 

analyzed in this SEIS. Moreover, the ability of the owner of IP2 

(whoever it may be) to extend its license is subject to the NRC's 

review and approval. Should the sale be approved and ENIP2 

gecide at some point in the future to seek life extension, the 

NRC would commence a formal proceeding to consider the matter. 

Such a proceeding would include an environmental review to study 

the potential implications of a decision to extend IP2's license. 

That proceeding would be the appropriate forum for the 

Town/School to advance their concerns related to life extension. 

Consideration of a Third Alternative - Closure: 

IP2 is an operating nuclear generating facility. 

Recently, Con Edison spent over $150 million to replace the 

plant's four steam generators. ENIP2 has agreed to pay over $500 

million to purchase the facility and related assets. These facts 

strongly indicate that IP2 is not likely to close in the near 

future. 

The action being considered by the Commission is 

whether to approve the sale of IP2 to ENIP2. It is not 

reasonably anticipated that ENIP2 would pay over $500 million, 

then close the facility. It is similarly unlikely that Con 

Edison would close IP2 in the event the transaction is not 

approved. Moreover, after recently completing an annual 

assessment of IP2, the NRC found that it is being operated in a 
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manner that preserves public health and safety and has met all 

cornerstone objectives. 14 

For these reasons. this SEIS need not address the 

impacts of the closure of IP2 as a reasonable alternative to the 

Proposed Action and No Action alternatives. 

Financial Ability of ENIP2 to Operate IP2: 

The issue of whether ENIP2 will have sufficient 

resources and access to funds to competently and safely operate 

IP2 and maintain IPl is an important issue that must be addressed 

substantively in the PSL § 70 proceeding. However. because it is 

an economic issue. it is not properly subject to environmental 

review in this SElS. Moreover. the Town/School's contention that 

the consequences of ENIP2 not having sufficient resources 

includes significant adverse environmental impacts is without 

support. Th~ likely possibilities in the event of ENlP2's 

inability to continue to operate IP2 (should the pending 

transaction be approved) include the sale of the assets or 

closure of the facility. No factual or substantive showing has 

been made that either event would lead to significant adverse 

environmental impacts. 

Completion of Case 98-E-0405: 

The Commission's generic assessment of the future 

treatment of New York's investor-owned nuclear generating 

facilities was pre-empted by the interest expressed in and 

subsequent potential acquisition of IP2 and Nine Mile Point Units 

1 and 2 by prospective buyers. 

Because of these proposed transactions. there is no 

reason to continue to generically study the future rate and 

associated treatment of the facilities. However, should the 

14 See IP2 Annual Assessment Letter from Hubert J. Miller, NRC 
Regional Administrator to John Groth. Senior Vice President -
Nuclear.Operations for Con Edison, dated May 31, 2001, 
Attachment 4. 
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pending transactions not be approved or consummated, the generic 

proceeding would likely resume. 

From the perspective of environmental review, there is 

no need to complete a supplemental generic EIS prior to 

considering this transaction. All of the potential impacts 

associated with the Proposed Action can be and are discussed and 

analyzed in this SElS. Moreover, a generic examination of all 

potential future implications for nuclear power, which would have 

been included in the supplemental generic EIS, are outside the 

scope of the instant proceeding and need not be considered in 

this SElS. 

System Reliability: 

As explained previously, New York is transitioning from 

a heavily regulated, cost-based electric system to a competitive, 

market-based system. The cost of power is no longer set 

administratively through Commission rate proceedings. Rather, it 

is determined based on open market principles via agreement 

between generators and load serving entities and set forth 

bilateral power purchase agreements between the parties or 

participation in the New York Independent System Operator's day 

ahead, real time and other markets. 

Presently, there are over 20 new generating plants in 

various stages of construction or certification under PSL Article 

X.IS Additionally, there are a number of generating facilities 

under 80 MW either operating or slated to commence operations in 

the near future. While IP2 still comprises an important part of 

New York's system reliability, its importance will diminish over 

time as new facilities come on-line. While not all of these 

projects will be constructed, there should be sufficient capacity 

over the long-term to meet New York's energy needs. In the 

short-term, the PPA between Con Edison and ENIP2 ensures that Con 

Edison's customers will receive the output from IP2. 

15 See http://www.dps.state.ny.us/xtable.PDF. 
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Accordingly, the Town/School's concern that the 

transaction documents do not require ENIP2 to sell all of the 

output of IP2 to Con Edison or within New York State is without 

merit and is inconsistent with the functioning of a competitive 

market. Given the PPA and the likelihood of substantial new 

generation in New York over the long-term, it is not reasonably 

foreseeable that this transaction, if approved, would have or 

lead to significant adverse impacts on system reliability. 

Light Regulation of ENIP2: 

The Town/School raise numerous concerns over the 

possibility that ENlP2 will be lightly regulated, and r.hat such 

reduced regulatory oversight will lead to significant adverse 

impacts. While this issue is outside the scope of this SElS, a 

brief response to this contention is warranted. 

Should ENlP2's request for lightened regulation in Case 

Ol-E-Ol13 be granted, ENlP2 will still be subject to extensive 

state and federal regulation and oversight. For example, if the 

petition is granted, ENIP2 would likely still be required to 

comply with the Commission's safety regulations and numerous 

reporting and compliance requirements. ENlP2 must also likely be 

required to comply with all DEC and EPA permits, as well as 

pervasive NRC regulations. 

The Commission has approved the sale of dozens of 

generating facilities across the state to companies that 

qualified to be lightly regulated. To date, there have been no 

adverse environmental impacts associated with the operation of 

those plants that are any different from impacts that arose under 

their previous utility ownership. Moreover, the NRC and other 

state public service commissions have approved the sale of a 

number of nuclear generating facilities to limited liability 

companies similar to ENIP2. None of these transactions has 

resulted in significant adverse environmental impacts, or impacts 

different from those experienced by the facilities' former 

owners. Accordingly, it cannot reasonably be concluded that 
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allowing ENIP2 to be lightly regulated is likely to lead to any 

significant adverse impacts, or any impacts that would be 

different from the impacts experienced by Con Edison under the No 

Action alternative. 

ImDact of Common Ownership: 

As noted by ENIP2, IP1, IP2 and IP3 will not be under 

common ownership. However, there are likely to be some synergies 

related to consolidated operation of IP2 and IP3. The impacts of 

these synergies is addressed in Section VI. 

Impact of Improved Operations; 

The Town/School are correct that the draft SEIS was 

deficient in failing to acknowledge and evaluate the likely 

impacts of improved operations and an increased capacity factor 

for IP2 under ENIP2's ownership. This deficiency has been 

remedied in this SEIS, and the impacts and identified and 

addressed in Section VI. 

Potential for New Generation at the Site; 

The Town/School are also correct that the draft SEIS 

failed to include any discussion of the possibility that ENIP2 

and/or its affiliates may construct a new generating facility on 

the Site. This omission has been remedied and is discussed in 

Section VI. 

Decommissioning Concerns: 

The Town/School suggest that ENIP2's approach to 

decommissioning will be substantially different from Con Edison's 

approach, and that the impacts of these difference must be 

addressed in this EIS. This contention is unsupported by the 

record in this proceeding and applicable law. Both Con Edison 

and ENIP2 would have the same options available for the timing 

and manner of decommissioning and would be subject to the same 

NRC requirements and regulations pertaining to decommissioning. 

They would also be subject to the same consequences in the event 

DOE does not accept title to the spent nuclear fuel and/or if 
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there is no off-Site location at which to dispose of low level 

nuclear wastes. 

Under the ASPA, Con Edison will transfer $430 million 

in decommissioning funds to ENIP2 and ENIP2 will assume 

responsibility for decommissioning IPl and IP2 and restoring the 

Site. The $430 million amount was determined in accordance with 

NRC guidelines and is considered sufficient to complete 

decommissioning. The possibility that this amount is 

insufficient is the same whether Con Edison or ENIP2 owns IPl and 

IP2. In addressing this possibility, the NRC stated in NUREG-

1628 that "[IJf there is insufficient money in the trust fund, 

licensees would be required to obtain the additional funds needed 

to complete the decommissioning of the facility." 

The Town/School's concern about the lack of a specific 

mandate for a specific decommissioning methodology is outside the 

scope of this proceeding. Con Edison has not committed to a 

specific mannex of decommissioning, and none has been heretofore 

imposed on it. Moreover, because decommissioning is an issue 

under the NRC's jurisdiction, it would highly questionable 

whether the Commission could impose any mitigation measures 

related to decommissioning, even if potentially significant 

adverse impacts are found under the Proposed Action alternative. 

Regardless, because the potential range of impacts are the same 

under the No Action and Proposed Action alternatives, no 

mitigation measures are deemed to be necessary. 

Commitment to Full Site Restoration: 

Con Edison has never previously committed to 

decommissioning the Site to a "greenfield" status. However, in 

Con Edison rate cases in 1991 and 1995, Staff advocated that the 

decommissioning funding reserves assume a return of the site to 

greenfield status. This recommendation was adopted by the 

Commission and the funding was adjusted accordingly. 

In the APSA, ENIP2 expressly agreed to decommission the 

Site to a greenfield status. Should the transfer be approved and 
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ENIP2 not ultimately restore the Site, a portion of the 

decommissioning funds transferred to ENlP2 will be returned to 

Con Edison's ratepayers. Thus, the treatment of this issue under 

the Proposed Action alternative is more favorable than under the 

No Action alternative. 

While the Town/School express apprehension that ENIP2 

will follow through with this commitment, their concern is 

without merit. Given the express provisions of the APSA, the 

size of the decommissioning funds being transferred, the NRC 

minimum decommissioning funding requirement, the ability of ENIP2 

to place lPl and IP2 in Safstor to allow the decommissioning fund 

to grow to a level needed to complete decommissioning, if 

necessary, and Staff's review of ENIP2's financial 

qualifications, it is not reasonably anticipated that ENIP2 will 

not satisfy its commitment to full Site restoration. 

Spent Nuclear Fuel Storage: 

The Town/School claim there is a significant concern 

over spent nuclear fuel storage and the fact that IP2's spent 

fuel pool will reach full capacity in 2004. While this matter is 

important, it is not related to the Proposed Action and the 

impacts under the Proposed Action and No Action alternatives are 

the same. For this reason, and as further discussed in Section 

VI, this issue need not be addressed in this SElS. 

Contamination Remediation Plans: 

Con Edison prepared Phase I and Phase II environmental 

site assessments for the Site that included a historical records 

review, site walkdown, field measurements, and analysis of 

surface soil, borings and groundwater. The analysis showed a 

number of areas of contamination requiring remediation, slight 

residual radioactivity detected at locations of previous spills, 

and unusual occurrences involving the spread of contamination in 

and around the facilities, equipment, and site areas. 

Copies of the assessments were submitted to DEC, and 

Con Edison and ENIP2 have worked with DEC to prepare a 
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comprehensive remediation plan. Attachment 3 contains DEC's 
letter approving the proposed plan. The APSA addresses the 
respective responsibilities of Con Edison and ENIP2 and does not 
restrict in any way future regulatory decisions on possible 
remediation that may be necessary. 

Given these circumstances, there is no reason to 
further address this issue or to impose any additional mitigation 
measures. Should the Town/School have specific questions about 
the remediaton plan, they should be directed to DEC, the agency 
with statutory responsibility for overseeing satisfactory 
completion of the plan. 

Renewal of SPDES Permit: 

Attachment 2 to this SElS provides a discussion of the 
historical setting of the IP2 SPDES permit. As explained by 
ENIP2, its affiliate, ENIP3, is a joint holder of the SPDES 
permit with Con Edison because of its ownership of IP3 and is 
already a party to the DEC SPDES renewal permitting proceeding. 

Currently, negotiations are underway between the 
involved regulatory agencies, Con Edison, ENIP3 and the other 
Hudson River power plant owners, environmental groups and others 
in an attempt to reach settlement on the issues related to the 
SPDES permit renewal. 

There is no support for the Town/School's position that 
the sale to ENIP2 would delay the permitting proceedings or that 
ENIP2 would approach the matter differently than Con Edison. In 
fact, ENIP3's and the other generators' involvement demonstrates 
the opposite--that there is no difference in approach between the 
former nuclear and other power plant o~~ers and the new owners. 

Consideration of Alternate Sale Terms: 
The Town/School recommend that alternatives to the 

proposed transaction, such as a sale without a PPA, be 
considered. They claim in their comments that the reason for 
this proposal is to consider an option whereby ENIP2 would 
receive more revenues from the sale energy and have greater 
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financial strength. However, during the course of this 

proceeding, they have argued that the purchase price for IP2 

would have been higher without a PPA 1 and thus 1 a higher real 

property tax assessment would have been justified. 

In either instance, this issue is outside the scope of 

the SEIS. 16 Moreover/ it is not reasonably anticipated that the 

Commission would consider approving the transaction without a PPA 

as that agreement adds substantial value to ratepayers. It 

provides a hedge against fluctuations in the price of energy and 

protection against increasing energy prices over the next three 

years. 

Segmentation: 

This SEIS addresses the impacts reasonably anticipated 

to arise if the proposed sale is approved. The SElS is not a 

generic review/ it is a site-specific analysis. The Town/School 

contend that this SEIS must generically evaluate a number of 

issues unrelated to the Proposed Action and which are either the 

same under the Proposed Action and No Action alternatives or are 

more properly addressed by other agencies in separate 

proceedings. A majority of the issues raised relate to matters 

solely within the jurisdiction of the NRC, and, given the 

Town/School's involvement in the NRC proceedings, they are the 

proper forum for addressing the Town/School's concerns. 

For these reasons and those set forth in Section VI, 

the Town/School's allegation that the Commission has engaged in 

impermissible segmentation under SEQRA is without merit. 

16 Review of the price paid for the assets/ while important in 
the PSL § 70 context, is an economic consideration and not an 
appropriate matter to be evaluated in the SEIS. 
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VI. EVALUATION OF IMPACTS 

This analysis will examine the potential significant 

adverse impacts associated with the proposed sale of IP1 and IP2 

from Con Edison to ENIP2. 

A. Overview of Impacts 

The Commission's SEQRA evaluation of the impact of the 

move to a competitive electric generation marketplace on electric 

generating stations, including nuclear units, is discussed in the 

FGEIS. This Section augments the FGEIS by highlighting 

environmental aspects of the transfer of IPl and IP2 from Con 

Edison to ENIP2. 

Generally, while no significant or substantial 

modifications to IP2 and its supporting facilities are 

anticipated if the transfer is approved, ENIP2 is expected to 

improve operations at IP2. Much of this improvement is expected 

to occur in management philosophy, planning, employee and plant 

performance, and improved maintenance. Con Edison recently 

completed the installation of four new steam generators, a major 

capital improvement; no other significant capital improvements 

are anticipated, and ENIP2 has not identified any significant 

physical changes it would make to IP2. 17 

From an company-wide economic perspective, Con Edison 

entered into an energy PPA with ENIP2, effective from the date of 

the closing through December 31, 2004, for the output of IP2 (the 

agreement allows Con Edison to purchase IP2 power at an annual 

average price of 3.9 cents per kilowatt hour through the end of 

2004, an amount close to or below anticipated market prices) . 

Additionally, Con Edison and ENIP2 entered into an installed 

capacity power purchase/market power mitigation agreement for an 

11 It is likely that ENIP2 will eliminate many of the 
duplicative structures at IP2 and IP3 (e.g., security gates 
and entrances). However, these changes are relatively minor 
and will not have any environmental impacts. 
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extended time period. It is expected that these agreements, if 

approved, will help stabilize electric supply pricing for Con 

Edison's electricity customers and reduce the potential for a 

large generator in the State to profitably exercise market power. 

The development of the competitive energy market, which 

may affect the decision by power plant owners (including ENIP2) 

to run or retire generating units, exists irrespective of the 

transfer and consequently will similarly affect ENIP2 as it would 

Con Edison. ThUS, the mere change in ownership is not expected 

to have a substantial impact on the decision whether to continue 

to operate or retire IP2. 

As a result, it can reasonably be concluded that the 

IP2 will be operated in a superior manner under the Proposed 

Action with no little or no impacts on Con Edison's customers. 

As will be addressed below, the anticipated changes are likely to 

have either no or positive environmental impacts as a result of 

the sale. 

B. Potential Impacts on Air Quality 

Under the No Action alternative, air quality impacts of 

the facility under continued ownership and operation by Con 

Edison are expected to remain as they currently exist. 

As discussed in Section VI.A. above, the change in 

ownership of IP2, if approved, is likely to result in the 

improved performance (i.e., increased capacity factor) of the 

facility. In that nuclear-fueled generating facilities produce 

virtually no air emissions, as the capacity factor of IP2 

increases, reliance on coal-, oil-, and gas-fueled generating 

facilites may be reduced at certain times, thereby reducing 

overall air emissions. While there are three fossil-fueled Gas 

Turbines associated with IP2, there is no basis to believe that 

ENIP2 would operate them more frequently than Con Edison did. 

Therefore, it can reasonably be concluded that the Proposed 

Action would not result in any additional potentially significant 

or likely adverse impacts to air quality. It also can be 
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reasonably concluded that future air emission impacts of the 

facility would be approximately the same under the Proposed 

Action and No Action alternatives, while future air emissions 

impacts in New York State, generally, may be lessened under the 

Proposed Action and may assist the State in meeting its air 

quality goals. 

C. Potential Impacts on Water Quality 

Under the No Action alternative, water quality impacts 

of the facility under continued ownership and operation by Con 

Edison are expected to remain as they currently exist. 

As discussed in Section VI.A. above, the change in 

ownership of IP2, if approved, is likely to result in, inter 

alia, a higher capacity factor. While an increased capacity 

factor could require increased water usage for both steam 

generation and cooling purposes, all such water usage is governed 

by federal and state permits, including the SPDES permits 

described in Section IV. Because IP2 will continue to operate 

within the bounds of its existing permits, it is not reasonably 

anticipated that the Proposed Action would result in significant 

adverse impacts on water quality, including to Hudson River 

aquatic life. 

D. Potential Impacts on Visual Aesthetics 

Under the No Action alternative, visual aesthetics of 

the facility under the continued ownership and operation by Con 

Edison are expected to remain as they currently exist. 

As discussed in Section VI.A. above/ the Proposed 

Action is not expected to result in any significant physical 

changes to the facility, or to have a substantial impact on the 

decision whether to continue to operate or retire the facility in 

the future. Therefore, it can reasonably be concluded that the 

Proposed Action would not result in any additional potentially 

significant or likely adverse impacts to visual aesthetics of the 

area surrounding IP2. It also can be reasonably concluded that 

the future visual aesthetic impacts of the facility would be 
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approximately the same under the Proposed Action and No Action 

alternatives. 

E. Potential Impacts to Land and Coastal Areas 

1. Land 

Under the No Action alternative, Site impacts under the 

continued ownership and operation by Con Edison are expected to 

remain as they currently exist. 

Site conditions have been delineated by Con Edison, 

which commissioned an investigation of existing on-Site 

environmental conditions in conjunction with the proposed 

transfer. In particular, Con Edison retained a professional 

consultant, Earth Tech, Inc., to perform Phase I and Phase II 

environmental site assessments for the Site and issued reports/ 

dated January and March 2000/ consistent with applicable industry 

standards. Briefly, the Phase I assessment consisted of: (1) a 

review of documents, including aerial photographs, maps and 

permits to identify past and current land uses at the Site and 

adjacent properties; (2) a search of environmental databases to 

determine if the Site or adjacent properties are listed as having 

any recognizable environmental conditions; (3) a walk-through of 

the Site and on-Site facilities to observe any signs of or 

potential for soil/ groundwater/ or surface water contamination; 

and (4) interviews with IP2 personnel relative to facility 

practices and the potential for presence of recognized 

environmental conditions on the subject property. The Phase I 

Assessment identified several areas of potential concern that 

received a further investigation and evaluation in the Phase II 

Assessment. 

The Phase II Assessment consisted of a collection of 

surface soil, subsurface soil, and groundwater samples 

appropriate to allow investigation and evaluation of the areas of 

potential concern identified in the Phase I Assessment. In 

addition/ the Phase II Assessment also included a limited 

radiological survey of the Site. The Phase II results have been 
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provided to the DEC and to ENIP2. DEC has found Con Edison's 
final workplan for addressing the conditions found as a result of 
the phase I and Phase II Assessments acceptable. See Attachment 
3. 

Under the No Action alternative, the remediation of 
these environmental conditions remains with Con Edison. Under 
the Proposed Action alternative, ENIP2 and Con Edison have 
allocated their remediation responsibilities, as provided in the 
APSA. Therefore, it can reasonably be concluded that the 
Proposed Action would not result in any additional potentially 
significant or likely adverse impacts to land. 

2. Coastal Areas 

As discussed in Section III above, IP2 is located 
proximate to the lower Hudson River. This segment of the Hudson 
River is part of the New York State coastal zone. 18 

Under the No Action alternative, coastal area impacts of the 
facility under continued operation by Con Edison would remain the 
same. 

As discussed in Section VI.A. above, ENIP2, if 
permitted to purchase the Site, is not expected to significantly 
modify the existing structures at IP2, although operations are 
likely to improve. While improved operations could lead to 
increased water usage, ENIP2 must remain within the bounds of its 
SPDES and other water permits. Accordingly, it can reasonably be 
concluded that the proposed Action will not result in any 
additional potentially significant or likely adverse impacts to 
the coastal zone in the area surrounding IP2. It also can 
reasonably be concluded that the future coastal zone impacts of 

18 The New York State coastal zone includes Lake Erie, Lake Ontario, the St. Lawrence River, Niagara River, and the Hudson River south of the federal dam at Troy, New York, Long Island Sound, the New York City waterways, and the connecting water bodies. 
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the facility would be approximately the same under the Proposed 

Action and No Action alternatives. 

F. Potential Impacts on Plants and Animals 

Under the No Action alternative, impacts on plants and 

animals at or near the Site under continued operation by Con 

Edison would remain as they currently exist. 

As discussed in Section VI.A. above, the potential 

changes in operation resulting if the sale of IP2 to ENIP2 is 

approved would likely primarily relate to culture and management; 

significant physical changes are not expected. Therefore, it can 

reasonably be concluded that the Proposed Action would not result 

in any additional potentially significant or likely adverse 

impacts on plants or animals. It also can be reasonably 

concluded that any such impacts would be approximately the same 

under the Proposed Action and No Action alternatives. 

G. Potential Impacts on Agricultural Land Resources 

The Site does not encompass any agricultural land 

tracks. Therefore, there are no potential impacts under either 

the Proposed Action or No Action alternatives. Con Edison's 

continued ownership and operation of IP2 is not expected to have 

any significant impacts on agricultural lands in the vicinity of 

the Site. While approval of the change in ownership would likely 

to lead to improved operations, such changes would not expected 

to have off-Site impacts. Therefore, it can be reasonable 

concluded that any impacts on agricultural lands in the vicinity 

of the Site would be the same under the Proposed Action and No 

Action alternatives. 

H. Potential Impacts on Historic and Archeological 
Resources 

There is an ancient Indian burial ground located within 

the northern wooded area near the on-Site pond. Under the No 

Action alternative, Con Edison's continued ownership and 

operation of the facility is expected to have no significant 
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impacts this or any other historical and archeological resources 

on-Site or off-Site. 

As discussed in Section VI.A. above, ENIP2 is not 

expected to significantly modify the existing structures at IP2 

if the transfer is approved. While ENIP2 has expressed some 

interest in adding new generation to the Site (discussed below) , 

ENIP2's stated plans do not encompass the area of any known 

historical or archeological resources. Therefore, it can 

reasonably be concluded that the Proposed Action would not result 

in any additional potentially significant or likely adverse 

impacts on historical and archeological resources. 

I. Potential Impact on Open Space and Recreation 

Under the No Action alternative, Con Edison's continued 

ownership and operation of the Site is expected to have no 

significant impacts on open space and recreation resources. 

None of ENIP2's contemplated changes or improvements at 

IP2, nor the proposed new generation, would be likely to change 

open space or recreation resources available to the public. 

While some areas of the Site may be used for the new generation, 

such areas are not open to and used by the public and cannot 

therefore be considered to be adversely impacted by the proposed 

sale. Therefore, it can reasonably be concluded that the proposed 

Action would not result in any additional potentially significant 

or likely adverse impacts on open space and recreation. 

J. Potential Impact on Transportation 

Under the No Action alternative, IP2 continue to be 

operated by Con Edison in the same manner, and staffing levels, 

traffic volumes and flows would remain consistent with the 

current levels. 

Under the Proposed Action, ENIP2 is likely to bring 

efficiencies to the facility, and in combination with ENIP3, to 

eliminate duplicative functions and positions. Over time, the 

workforce at IP2 and IP3 is likely to decrease, resulting in 

lower traffic flows and volumes. The size of such decreases 
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cannot be estimated with accuracy at this time, but are not 

expected to be significant. Other significant impacts on 

transportation (e.g., increased work force during refueling 

outages) are not expected to be significantly different between 

Con Edison and ENIP2. Therefore, it can reasonably be concluded 

that transportation impacts would be approximately the same or 

possible diminished under the Proposed Action as compared to the 

No Action alternative. 

K. Potential Impacts on Energy 

Issues relating to energy supply and reliability have 

been fully addressed in the FGEIS and need not be repeated 

herein. Under the No Action alternative, Con Edison's continued 

ownership and operation of IP2 is expected to have no significant 

impact on energy supply and reliability. 

As discussed in Section VI.A. above, the Proposed 

Action is not expected to have a substantial impact on the 

decision whether to continue to operate or retire IP2 in the 

future. However, the potential change in ownership would likely 

result in improved operations and an increased capacity factor. 

These changes would increase the overall system capacity in New 

York and contribute to system reliability and satisfying energy 

demands. As discussed in the FGEIS, these are positive impacts 

and consistent with the move to a competitive electricity 

marketplace. Accordingly, the impacts on reliability and supply 

are likely to be more beneficial under the Proposed Action than 

under the No Action alternative, and, in any event, not be 

significantly adverse. 

L. Potential Noise and Odor Impacts 

Under the No Action alternative, Con Edison's continued 

operation and ownership of IP2 is expected to impact noise and 

odor in the same or similar manner as current levels. 

While the Proposed Action is likely to result in 

improved performance, the changed operations are not reasonably 

likely to result in different noise or odor emissions from 
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current levels. Should ENIP2 decide to add new generation, 

potential noise and odor impacts associated with any specific 

proposal would be fully addressed in the PSL Article X siting 

process. Such impacts, if any, cannot be addressed herein 

because no specific proposal has yet been made and consideration 

of particular impacts would be speculative. 

For the foregoing reasons, it can reasonably be 

concluded that the Proposed Action would not result in any 

additional potentially significant or likely adverse noise or 

odor impacts, and that noise and odor emissions would be 

approximately the same under the Proposed Action and No Action 

alternatives. 

L. Potential Impacts on Growth and Character of Community 
or Neighborhood 

1. Employment Impacts 

Under the No Action alternative, Con Edison's staffing 

at the facility is expected to remain at current levels. A 

certain level of fluctuation is to be expected, caused in large 

part by retirement, job transfers, resignations, changes in job 

classifications and work requirements. 

Under the APSA, ENIP2 and Entergy Nuclear Operations, 

Inc. (ENO) are required to offer employment to substantially all 

IP2 employees and stabilize employment levels, at least for the 

next few years. However, over the long term, if the sale is 

approved, it is likely ENIP2, ENIP3 and ENO would take advantage 

of the synergies associated with jointly operating IP2 and IP3. 

One of the synergies is the elimination of duplicative positions. 

ThUS, one impact of approving the transfer would be the 

potential for reduced staffing levels at IP2. 

ENIP2 explained that its intention is to reduce 

staffing through retirement, decreased use of outside contractors 

and natural attrition. Because ENIP2 and ENO do not contemplate 

lay-offs or large-scale terminations, it is not reasonable to 

-40-



CASE 01-E-0040 

conclude that the change in ownership would have a significant 

adverse impact on employment levels. 

Additionally, the APSA requires ENIP2 and ENO to 

maintain compensation and benefits for transferred employees that 

are at least equivalent to those provided by Con Edison at the 

time of closing. This obligation runs for three years for 

management employees and until the end of the applicable 

collective bargaining agreement for union employees. ENIP2 is 

required under the APSA to give transferred employees credit for 

all of their service with Con Edison, and must maintain pension 

plans that are identical in all material respects with Con 

Edison's pension plans. Further, ENIP2 is required to provide 

severance to transferred union employees whose employment is 

involuntarily terminated prior to the expiration of the 

collective bargaining agreement and to management employees whose 

employment is involuntarily terminated prior to three years after 

the closing. 

Given these contractual commitments, it is not 

reasonable to conclude that the Proposed Action would have a 

significant adverse impact on employee compensation or benefits. 

2. Impact on Public Services 

Under the No Action alternative, public service demands 

associated with Con Edison's continued operation of IP2 are 

expected to remain essentially unchanged. 

All of the changes ENIP2 would be likely to make if the 

transaction is approved would be internal to operations and 

management. None of the anticipated changes would be expected to 

impact public services. Moreover, because IPl and IP2 will 

continue to be subject to tpe same federal, state and local 

regulations and requirements, the demands on public services 

would not changes under the Proposed Action. Further, as 

discussed in Section VI.A. above, the potential sale to ENIP2 is 

not expected to have a substantial impact on the decision whether 

to continue to operate or retire IP2 in the future. Therefore, 
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it can reasonably be concluded that the Proposed Action would not 

result in any additional potentially significant or likely 

impacts on public services. It also can reasonably be concluded 

that the demands and impacts on public services would be 

approximately the same under the Proposed Action and No Action 

alternatives. 

N. Potential Impacts on Local Property Taxes 

Listed below are property taxes paid for IP2 for the 

past five years: 

Consolidated Edison Company of New York, Inc. 

Schedule of Taxes Paid on a Calendar Year Basis 

Indian Point Complex Town of Cortlandt, Village of Buchanan 

~ 
1999 
1998 
1997 

1996 
1995 

~ School District Villase 

7,198,802 15,994,047 1,886,753 

6,266,903 15,552,586 1,100,571 

6,683,592 15,181,926 1,884,299 

6,933,526 14,760,996 1,879,973 

6,765,961 14,155,746 1,876,635 

Under the No Action alternative, it 

~ 
25,079,602 

22,920,060 

23,749,817 

23,574,495 

22 t 7'98,342 

is anticipated that 

property taxes paid by Con Edison with respect to the Site would 

be consistent with applicable law, subject to then-current 

property assessments and Con Edison's efforts to either negotiate 

assessment reductions or payment in lieu of tax schedules or 

litigate the value of the Site under Article 7 of the Real 

Property Tax Law. 

The fact that a competitive auction process was used 

the sell the Site indicates that the value received is the fair 

market value of the property. The proposed sale, and other 

similar nuclear sales, also indicate that the property may no 

longer be considered a "specialty property" as that term is 

defined by New York case law. 

In that the current assessment indicates a value 

significantly in excess of the purchase price, it is possible 

ENIP2 would seek significant assessment reductions, perhaps 

greater than those sought in the future by Con Edison. However, 
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ENIP2 has reported that its preference is to negotiate a gradual 

assessment reduction over time, rather than engage in extensive 

and costly litigation. 

The impacts of a significant assessment reduction, 

whether through negotiation or litigation, were generally 

addressed in the FGEIS. However, additional mitigation of this 

potential adverse impact is warranted and is discussed in Section 

VII. 

O. Potential Health and Safety Impacts 

The major health and safety concerns associated with 

IPl and IP2 relate to potential exposure of workers and the 

public to radiation. The NRC is responsible for setting 

standards and monitoring operator compliance with these standards 

so that operations do not result in an unreasonable risk of 

accidents that could expose workers and the public to harmful 

levels of radiation. Current regulatory policy is to keep 

radiation within certain limits and as low as reasonably 

achievable. Nuclear units that do not meet the regulatory 

requirements for exposure to radiation or otherwise violate 

safety requirements are forced to take actions, including 

shutting down the unit, until applicable health, safety and 

exposure requirements are met. 

Under the No Action alternative, Con Edison's continued 

ownership and operation of Ipl and IP2 is expected to have no 

significant health and safety impacts. 

Under the Proposed Action, ENIP2 would be required to 

operate IP2 and maintain IPl in accordance with the same 

standards and requirements applicable to Con Edison. ENIP2 and 

ENO would be subject to extensive and stringent safety regulation 

by the NRC. Moreover, none of the anticipated operational or 

management improvements resulting from the change in ownership 

would impact adherence to these standards and requirements. 

Therefore, it can reasonably be concluded that the proposed 

Action would not result in any additional potentially significant 
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or likely health or safety impacts. It also can reasonably be 

concluded that health and safety concerns and impacts at IPl and 

IP2 will be approximately the same under the Proposed Action and 

No Action alternatives. 

P. Potential Impacts Related to Nuclear Materials 

This section addresses potential environmental impacts 

associated with nuclear materials used, generated and stored at 

IPl and IP2. 

1. Low Level Radioactive Waste 

Similar to any nuclear power plant, IP2 generates 

various amounts of low level radioactive wastes, temporarily 

stored on-Site prior to shipment for permanent disposal at a 

permitted off-Site disposal facility. The NRC, EPA, and DOT 

monitor the handling, storage, transport and disposal of low 

level radioactive wastes. The requirements imposed by these 

regulatory agencies are designed to ensure that public health, 

safety and the environment are adequately protected. IP2 has 

disposed of its low level radioactive wastes at the Barnwell 

facility located in South Carolina, which is one of the two 

commercial U.S. disposal facilities currently licensed by the 

NRC. 

Under the No Action alternative, no significant change 

in the generation, handling and disposal of low level radioactive 

wastes by Con Edison is expected. 

Although one result of the Proposed Action is likely to 

be the improved operation of IP2, such improvement is not 

reasonably anticipated to produce significantly more low level 

radioactive waste than currently being produced. As to the waste 

produced, ENIP2 would be required to follow the same guidelines 

and regulations governing storage, transport, and disposal of low 

level radioactive wastes. Therefore, the Proposed Action is not 

expected to result in any potentially significant or likely 

adverse impacts related to the handling and disposal of low level 

radioactive wastes. 
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2. Spent Fuel (High Level Radioactive Waste) 

The basic fuel of a nuclear power reactor, including 

the reactor powering IP2 (and formerly, IP1)/ contains uranium-

235 in pellets inside of metal rods (fuel rods). Before these 

fuel rods are used/ they are only slightly radioactive and can be 

handled without any special shielding. During the chain reaction 

inside the reactor/ the fuel rods become highly radioactive. The 

chain reaction involves the splitting of relatively heavy uranium 

atoms and creates radioactive isotopes of several lighter 

elements l such as cesium-137 and strontium-90 (called "fission 

products ll
) that account for most of the heat and penetrating 

radiation. Some uranium atoms also capture neutrons from 

fissioning uranium atoms nearby and forms heavier-than-uranium 

elements like plutonium-239. These heavier, also called 

"transuranic"l elements produce substantially less heat and 

penetrating radiation than the fission elements dOl but they take 

much longer to decay. While the fission elements (cesium-137 and 

strontium-90) have half-lives of approximately 30 years19
1 

plutonium-239, for example, has a half-life of 24,000 years. 

As the chain reaction continues the fuel in fuel rods 

irradiates. At a certain time after the reaction has begunl the 

fuel is irradiated to the point where it no longer contributes 

efficiently to the chain reaction and becomes "spent fuel. n 

Spent fuel is thermally hot as well as highly radioactive. It 

contains both the fission and transuranic elements. Periodically 

spent fuel rods must be removed from the reactor and replaced by 

new rods in order to sustain the chain reaction. In general I 

spent fuel rod assemblies are temporarily stored in on-Site 

water-filled pools. These pools are designed to safely store 

spent fuel while its radioactivity decays. However, the decay 

process, the only known process by which the radioactive waste 

19 This means that half the radioactivity of a given quantity 

of these fission elements will decay in 30 years. 
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finally becomes harmless, is very long. As explained above, for 
some isotopes contained in spent fuel, the decay process can take 
thousands of years. Thus, spent fuel must be stored in a way 
that provides adequate protection for very long periods of time. 

Permanent disposal of commercial spent fuel is the 
responsibility of the federal government. DOE has been mandated 
by Congress to develop a permanent storage facility and is 
currently evaluating and investigating a site in Yucca Mountain, 
Nevada, for such a repository. This repository is not expected 
to be operational before 2010 and, therefore, spent fuel 
continues to be stored in temporary on-Site storage facilities at 
individual reactor sites around the country, including IP1 and 
IP2. This storage is authorized, controlled, and subject to NRC 
inspection, under the same NRC-issued licenses that authorize 
reactor operation. 

At present, IP2 is licensed to operate until 2013. At 
current burn levels, however, IP2's spent fuel pool can only 
accommodate additional spent fuel assemblies until 2004. Since 
1994, a consortium of nuclear utilities, including Con Edison, 
has been working on the development of a centralized Independent 
Spent Fuel Storage Installation (ISFSI) to be located in the 
Western United States. The ISFSI is currently in licensing 
proceedings before the NRC. In addition, Con Edison has 
initiated engineering and licensing activities to enable it to 
build an on-Site ISFSI. This plan, if approved, will eliminate 
the need for an off-Site storage facility prior to 
decommissioning. ENIP2 reported that it expects to continue Con 
Edison's ISFSI initiatives. 

Under the No Action alternative, no significant change 
in the generation, handling and disposal of high level 
radioactive wastes by Con Edison is expected. 

Although the capacity factor of IP2 is likely to rise 
under ENIP2's management and oversight, should the sale be 
approved,this increase would not cause more spent fuel to be 
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generated. Rather, it would cause the existing fuel to be more 
efficiently utilized. Thus, it is not reasonably expected that 
there would be any significant change in the generation of high 
level radioactive waste at IP2 as a result of the Proposed 
Action. Further, ENIP2 would be required to follow the same 
guidelines and regulations governing storage, transport, and 
disposal of high level radioactive wastes, and would be 
anticipated to approach the temporary spent fuel storage issue in 
a similar manner as Con Edison. Therefore, the Proposed Action 
is not expected to result in any potentially significant or 
likely adverse impacts related to the handling and disposal of 
high level radioactive wastes, and there are no significant 
differences between the Proposed Action and No Action 
alternatives. 

3. Decommissioning Impacts, 

The NRC extensively and comprehensively regulates 
decommissioning, including by requiring the establishment of 
funding dedicated to paying costs attributable to decommissioning 
of nuclear units, including IP1 and IP2, and remediation, if 
required, of the sites. Decommissioning is expected to occur at 
the end of the existing or extended NRC-issued license life of 
IP2. If an extension of the current NRC-issued license is 
sought, an application will be filed with the NRC at least five 
years prior to the expiration of the license. Current industry 
experience indicates that two to three years will be required to 
prepare such an application. It can be expected that ENIP2, 
under the Proposed Action, or Con Edison, under the No Action 
alternative, would seek a license extension, particularly if a 
license extension constitutes a prudent investment decision and 
IP2 provides needed cost-effective generation for New York State 
electricity customers. 

Con Edison currently maintains two decommissioning 
trusts for IPl and IP2, a Qualified Decommissioning Trust and a 
Nonqualified Decommissioning Trust. The APSA requires Con Edison 
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to transfer to ENIP2 at closing $430 million from the nuclear 
decommissioning trust funds maintained by Con Edison and other 
sources, to satisfy the minimum funding requirements of the NRC 
for decommissioning IP1 and IP2 at the end of the current license 
for IP2. On January 31, 1996, the NRC accepted a plan for the 
decommissioning of IP1 1 which provides that IP1 will be 
maintained in a safe storage condition until the end of the IP2 l s 
current license in 2013. Upon the approval and subsequent 
closing of the sale l ENIP2 would assume the responsibility for 
decommissioning IPl and IP2. In addition, upon closing l ENIP2 
would assume title to and responsibility for the management, 
interim storage and ultimate disposal of spent nuclear fuel at 
IP1 and IP2. If the transaction is approved, Con Edison also 
would assign, and ENIP2 would assume, Con Edison's rights and 
obligations under the Standard Contract for the Disposal of Spent 
Nuclear Fuel and/or High Level Radioactive Waste with DOE, 
excluding any claims with respect to damages to property or other 
economic loss of Con Edison pertaining to DOE's defaults under 
the Standard Contract accrued as of the closing date. 

As the FGEIS (page 6-45) states, the NRC has sole 
responsibility to assure adequate funding for decommissioning 
resulting from the transfer of nuclear generating units to 
private entities. Without limiting the foregoing, under the No 
Action alternative, Con Edison's continued ownership and 
operation of IPl and IP2 is subject to the NRC's decommissioning 
requirements and it is reasonably expected that there will be no 
change in the method for funding decommissioning costs. 

Under the Proposed Action alternative, ENIP2 would be 
subject to the same decommissioning requirements. Additionally, 
the APSA requires ENIP2 to fully decommission and restore the 
Site to a greenfield condition at the expiration of IP2's 
operating license. Therefore, the Proposed Action is not 
expected to result in any potentially significant or likely 
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adverse impacts related to decommissioning that are any different 
from the potential impacts of the No Action alternative. 

Q. Potential Impacts of New Generation 
Affiliates of ENIP2 have announced that they are 

evaluating the possible construction of a new fossil-fueled 
generating facility on the Site or adjacent to IP3. The 
potential size of the facility would be over 80 MW, perhaps as 
large as 400 MW. While preliminary feasibility studies are being 
performed, there has not yet been any commitment to proceed with 
the project. 

If ENIP2's affiliates do proceed, the size of the 
project falls within the thresholds of PSL Article X, re~Jiring 
approval of the New York State Board on Electric Generation 
Siting and the Environment. Article X is exempt from SEQRA but 
provides for an extensive review of the environmental impacts of 
any new generating facility. 

Until a specific project is proposed, it is not 
reasonably possible or practical to analyze potential 
environmental impacts. Given the requirements of Article X, the 
new generation will not avoid environmental review, and the local 
community and other interested parties will have a full 
opportunity to participate in the review process and ensure their 
views and concerns are heard. 

For the foregoing reasons, the impacts of the potential 
new generation at the Site need not be addressed herein. 

VII. MITIGATION OF IMPACTS 

One area of potential mitigation was identified in 
Section VI. IPl and IP2 comprise a significant portion of the 
Town of Cortlandt's and Hendrick Hudson School District's tax 
bases. As explained above, when the current assessments for the 
facilities are compared to the purchase price proffered by ENIP2, 
it is reasonably likely to assume that the assessments may be 
reduced. The effects of a large reduction could be lessened or 
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avoided if the transition away from reliance on tax revenues 

received from the Site is gradual. Therefore! a non-binding 

mediation program is established to assist ENIP2 and the host 

community in alleviating this potential impact. The mediation 

program established herein shall not override or void any 

existing agreement between the parties! nor shall it be used or 

relied upon to alter any existing agreement. 

The mediation program will consist of the provision of 

the services of DPS Staff to facilitate a settlement or mediate 

disagreements in an effort to assist the parties, if they are 

willing! in seeking a reasonable and expeditious resolution of 

assessment issues brought about as a result of the sale. Such 

involvement may be in conjunction with the services provided by 

the State Office of Real Property Services! and will be available 

upon the following conditions: 

i. the parties have made reasonable attempts to 
resolve their differences themselves! firstj 
and 

ii. the parties are willing to accept a phase
down of the assessment(s) over a period of 
years. 

The goal of this program is to provide a means for 

ENIP2 and the host community to resolve their differences without 

the need for or cost of litigation. If the parties are unable to 

resolve their differences amicably and must resort to the Courts! 

the Commission will not impose any burdens! requirements or 

limitations on ENIP2 if the sale is approved. 20 

It is recognized that there is a correlation between 

the percentage a generating facility comprises of a local tax 

base, the size of the reduction being sought and the impact 

resulting from such reduction. Therefore, the phase-down 

.0 Clearly, if any case proceeds to trial, the Court would be 
able to! and presumably would! impose any requirements it 
deems appropriate. No other obligations should be placed on 
NIP2 besides those required by the Court. 
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contemplated above should be scaled to the size of the reduction 
(i.e., the greater the reduction, the longer the phase-down 
period). Additionally, to ensure that the parties act in good 
faith and with the intent of truly resolving their differences, a 
public statement will be issued at the conclusion of the 
mediation sessions containing general comments about the process 
and indicating whether a settlement has been achieved. This 
statement, however, will not contain any discussion of 
confidential matters raised by any party or of negotiations 
between the parties or settlement offers made and rejected, nor 
will it assign blame on one party or another, except in 
extraordinary circumstances, if settlement is not achieved. 

The Commission's objective in setting up this program 
is to provide the parties an expeditious and confidential 
alternative to litigation. Therefore, although the program is 
not designed to be the same as binding arbitration, the parties 
should use this program with the intent not to engage in future 
litigation. 

Although this mediation program is not mandatory on 
either ENIP2 or the host community, they should both be 
encouraged to take advantage of it to assist in easing any 
impacts that may arise as a result of the change of ownership of 
IPl and IP2 and overall move toward competition in New York. 

Should the parties elect not to take advantage of this 
mediation program, they should nevertheless attempt in the first 
instance to seek to resolve any assessment disputes via a phase
down of the assessments over a period of years, rather than via 
large, immediate reductions. 

VIII. CONCLUSIONS ~~D RECOMMENDATIONS 
This final SElS demonstrates that, with the adoption of 

the above mitigation measure, the proposed sale of IPl and IP2 by 
Con Edison to ENIP2 will be carried out in conformance with the 
conditions and thresholds established in the FGEIS and its 
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findings statement, and will not have a significant effect on the 
environment. 

All conclusions contained herein were reached after a 
systematic and careful review of the detailed site-specific 
information provided in the draft SEIS submitted in this 
proceeding, the parties' comments, additional submissions by the 
petitioners and the other resources and documents mentioned 
above. Nearly all of the impacts found and considered had 
already been adequately addressed in the FGElS, and in most 
cases, the mitigation measures identified in the FGEIS or adopted 
by the Commission in its findings statement are sufficient. 

In one instance, additional mitigation is recommended, 
as set forth in detail in Section VII. With the adoption of this 
mitigation measure, the requirements of SEQRA have been met. 
Consistent with environmental, social, economic and other 
essential considerations from among the reasonable alternatives 
available, with appropriate mitigation, the sale of IPl and IP2 
under the terms and conditions set forth in the APSA avoids or 
minimizes potential significant adverse impacts to the maximum 
extent practicable. 
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7/5/95 

11/17/95 

12/21/95 

2/13/96 

2/14/96 

3/6/96 

4/5/96 

5/3/96 

5/20/96 

7/17/96 

4/9/97 

CONSOLIDATED EDISON COMPANY OF NEW YORK, INC 
Cases 94-E-09S2, 96-E-0897 and Ol-E-0040 

Competitive Opportunities and SEQRA Milestones 

Department of Public Service Staff (Staff) and 
Public Interest Intervenors jointly raised 
environmental concerns in the Competitive 
Opportunities of Bypass (COB) I Case 94-E-0952. 

Staff filed a motion with the Administrative Law 
Judge (ALJ) regarding SEQRA compliance, and at the 
same time, submitted a proposed environmental 
assessment form (EAF). 

ALJ's Recommended Decision accepted the EAF and 
positive declaration and recommended that a Draft 
Generic Environmental Impact Statement (GEIS) be 
prepared. 

Public Service Commission (PSC) issued a 
memorandum and resolution determining that PSC is 
lead agency and that the EAF supported a 
determination that there could be significant 
adverse environmental impact. 

Notice of positive Declaration was published in 
the Environmental Notice Bulletin (ENE). 

PSC deemed the Draft GEIS was complete and a 
notice was published in ENB. 

Comments were received on Draft GEIS. 

PSC issued Final GEIS (FGEIS). 

PSC issued Opinion and Order Regarding Competitive 
Opportunities for Electric Service, Opinion No. 
96-12 and SEQRA findings. 

PSC issued Opinion and Order Deciding Petitions 
for Clarification and Rehearing, Opinion No. 96-
17, clarifying the need for individual utility 
restructuring EAFs. 

Consolidated Edison Company of New York, Inc. (Con 
Edison) submitted a draft restructuring EAF in 
Case 96-E-0897 in connection with the parties' 
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9/9/97 

9/23/97 

11/3/97 

1/12/01 

1/22/01 

2/01 -
3/01 

4/25/01 

5/2/01 

6/4/01 

6/21/01 
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March 12, 1997 Restructuring Agreement and 
Settlement. 

Con Edison submitted a revised draft EAF based on 
the parties' August 29, 1997 Restructuring 
Agreement and Settlement. 

PSC issued Order Adopting Terms of Settlement 
Subject to Conditions and Understandings ( with 
finding that potential environmental impacts of 
restructuring settlement are within the bounds and 
thresholds evaluated in the FGEIS. 

PSC issued Opinion and Order Adopting Terms of 
Settlement Subject to Conditions and 
Understandings, Opinion No. 97-16, with final EAF 
attached. 

Con Edison and ENIP2 filed a petition under PSL 
§ 70 for approval of the sale of IP1 and IP2 and 
related assets; Case 01-E-0040 instituted. 

Con Edison and ENIP2 filed a draft SEIS in Case 
01-E-0040. 

Informal comments on companies draft SEIS 
solicited, received and analyzed. 

pst declared draft SEIS complete and issued it for 
public comment; PSC also directed that a notice be 
published in the ENB. 

ENB Notice published inviting comments on the 
draft SEIS. 

PSC issued Notice extending comment deadline on 
draft SEIS to June 21, 2001. 

Comment deadline on draft SEISi two sets of 
comments received. 

All of the foregoing documents have been considered in the 
preparation of this final SEIS and are incorporated herein by 
reference. 



CASE 01-E-0040 ATTACHMENT II 
Page 1 of 4 

Historical Setting of Indian Point 2 SPDES Permit 

On February 24, 1975, EPA issued a proposed NPDES permit for the Indian Point generating stations that would have called for a severe reduction in the amount of waste heat that could be introduced into the Hudson River. The practical effect of the proposed permit was to require the erection of cooling towers at Indian Point as a condition of continued operation. At substantially the same time, EPA proposed similar NPDES permit requirements for both the Bowline Point and Roseton Generating Stations. Between March and July 1975, Con Edison, Central Hudson Gas and Electric Corporation, and Orange and Rockland Utilities, Inc. filed requests pursuant to EPA's procedural regulations for adjUdicatory hearings on the proposed permit conditions in their respective permits. By August 28/ 1975/ EPA formally announced its intent to conduct a hearing before an EPA administrative law judge that would address the appropriate conditions to be imposed in each of the subject NPDES permits. NYPA became a party to the proceedings upon its assumption of ownership and operation of IP3 from Con Edison. Consolidated administrative hearings continued intermittently until late 1980. 

On December 19, 1980, DEC, the State of New York, EPA, and the Hudson River power plant owners as well as various interveners in the EPA hearings entered into an agreement settling the EPA proceeding and related litigation (the "Settlement Agreement"). The Settlement Agreement constituted a complex exchange of commitments by and among the parties to resolve the issues underlying the lengthy hearings then in progress. Under the 10-year term of the Settlement Agreement, DEC agreed to issue permits allowing the utilities continued operation of their once-through cooling water systems. Among other things, the utilities agreed to: (1) install and maintain screens at Indian Point to protect fish from impingement; (2) construct and operate a striped bass fish hatchery; (3) deploy a barrier net at Bowline Point during certain times of the year to protect fish from becoming impinged; (4) maintain certain flow schedules regulating the quantity and timing of water intake at the plantsi (5) comply with specified outage schedules for the plants in conjunction with fishery spawning cycles; (6) expend at least $2 million per year (in 1980 dollars) in biological monitoring of Hudson River species of interest; and (7) provide an endowment to establish the Hudson River Foundation. 

The Settlement Agreement by its terms expired 10 years from the date it became effective (May 14, 1981). While the 
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Settlement Agreement provided for certain obligations to extend beyond its term, none of those obligations related to facility operating requirements. The Settlement Agreement provided in pertinent part that "at the expiration of said term no party hereto shall have any further obligations hereunder." 

In addition, the Settlement Agreement provided that promptly after its effective date: 

"DEC in accordance with applicable law shall 
issue to each of the Utilities SPDES permits 
for their respective Hudson River Plants 
which will permit, during the entire ten-year 
term of this Agreement, continued operation 
with the existing once-through cooling 
systems unaltered by thermal or intake 
requirements, subject only to performance by 
the Utilities of their respective covenants 
as set forth in this Agreement." 

Individual SPDES permits for the Indian Point, Roseton, and Bowline Point generating stations were issued in April 1982 for a five-year term with an effective date of May 14, 1981, and were renewed October I, 1987, with an expiration date of October If 1992, some 17 months after the Settlement Agreement expiration of May 1991. The terms of the 1987 SPDES renewal permits were virtually identical to the 1982 permits with the exception of an inserted Additional Requirement, which for Bowline Point and Roseton provided that DEC could seek permit modification based upon Settlement Agreement expiration or the results of biological monitoring studies, and for Indian Point allowed modification based solely upon biological monitoring studies. 

The Settlement Agreement required the installation of angled screens at the Indian Point units to enhance fish protection. However, in May 1984, after review and analysis, EPA and DEC notified Con Edison and NYPA that angled screens were not a desirable mitigation measure at Indian Point. After further research and review, a proposal for the installation of Ristroph screens was deemed generally satisfactory to both EPA and DEC; after additional modifications to these screens were agreed to by all the parties, the Settlement Agreement parties entered into an agreement in October 1988 for the installation of modified Ristroph screens at Indian Point. The term of that agreement was made co-extensive with the term of the 1987 Indian Point SPDES renewal permit, i.e., October I, 1992. In addition f in separate letters to the Indian Point utilities both DEC and environmental groups that were parties to the Settlement Agreement acknowledged that modified Ristroph screens constituted the best available 
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I intake structure technology for Indian Point, stating that such screens were "the best technology available, or likely to be available in the foreseeable future, to minimize the impact of fish impingement in the cooling water intakes at Indian Point." 

Before the Settlement Agreement expired, DEC and the utilities commenced discussions concerning modification of the plants' SPDES permits to address post-Settlement Agreement SPDES conditions. These discussions led to the May 15, 1991, execution by DEC and the utilities of a Letter Agreement pursuant to which the utilities voluntarily agreed to various protocols for plant operations between Settlement Agreement expiration in May 1991 and SPDES permit expiration in October 1992. DEC also determined that the actions that the utilities volunteered to perform "are not modifications to the plants' respective SPDES permits .... " The parties to the Letter Agreement further agreed to initiate good faith negotiations concerning draft terms and conditions for the 1992 SPDES permit renewals. 

The Letter Agreement was opposed by several 
organizations that had been party-interveners to the 1980 Settlement Agreement. This opposition was based in large measure on the lack of public participation in negotiations leading to the Letter Agreement. These organizations contended that the Letter Agreement was inconsistent with the SPDES permits since, in their view, certain terms of the expired Settlement Agreement continued as conditions of the SPDES permits. 

In September 1991 the Natural Resources Defense Council, Scenic Hudson Inc., and the Hudson River Fishermen's Association commenced an Article 78 proceeding against DEC seeking rescission of the Letter Agreement. In November 1991 the utilities were permitted to intervene Settlement and Judicial Consent Order pursuant to which the parties agreed to suspend litigation until September I, 1993, void the Letter Agreement, and continue various utility operational and funding programs. The parties also agreed to use their best efforts to conduct negotiations and finalize regulatory proceedings pursuant to the procedures established in the Consent Order with a view toward the issuance of final SPDES permit renewals by the fall of 1992. The Consent Order was subsequently extended by four amendments to accommodate the longer than expected SPDES renewal process outlined below. The last extension expired on February I, 1998. 

On April 3, 1992, applications for the renewal of the SPDES permits for the Indian Point, Roseton, and Bowline Point generating stations were submitted by the utilities to DEC in accordance with the requirements of 6 NYCRR Part 755.2. On April 29, 1992, DEC determined that the renewal applications were 
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incomplete because environmental assessment forms (RAF) had not been submitted. DEC directed the utilities to submit Part 1 of the RAF. The utilities submitted Part 1 in May and DEC completed the EAFs on May 26, 1992. Based upon its interpretation of the existing permit conditions, DEC determined that the permit renewals were unlisted actions requiring preparation of an EIS and review pursuant to procedures established under SEQRA. By 
~etter dated July 16, 1992, the utilities agreed to participate in the EIS process but reserved their right to contest any determinations made by DEC in connection with the SEQRA process. 

The DEC commenced meetings of all interested parties, i.e., the utilities, and the environmental groups that had been parties to the Settlement Agreement, government agencies, and non-government organizations. At the same time the utilities prepared a Draft Environmental Impact Statement (DEIS) f which was submitted to the DEC in July 1993. The DEC and others' review of the DEIS led to a series of technical workshops and a continuation of the DEC meetings of the parties. The meetings continued until October 1998, while the utilities responded to questions raised by the parties concerning the DEIS and continued to conduct fUrther studies and various analyses of accumulating data regarding the state of the Hudson River and, particularly, of the fish populations identified by the parties of interest. Under mutual agreement, further meetings were postponed while the Utilities completed the revised DEIS. 

Con Edison, in conjunction with NYPA, filed with DEC a revised DEIS in support of an application for the renewal of IP2 and IP3's SPDES permit in December 1999. DEC's Notice of Completeness of Application for the DEIS was published in The Journal News newspaper on March 14, 2000. A legislative hearing was held on June 8, 2000 for the purpose of obtaining additional public comments. Additional meetings among all interested parties have recommenced. 
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Mr. A. Ala.n Bl.iJld 
V'lCC President, Nuclear Pawer 
CcmsoUdated .Edison Company of New Yorlc Indian Poirlt StatiOD. 
Broadway and BlAkley AV1IQUO 
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ATTACHMENT 

lte; Work 'Plan for Areas de.scn'"be in Phase n Enviromn.enbll Site Assessmerrt - March 2000 

The iinal worlc plan submitted to the Dcpl1'tD1eat dated July t9, 2001 bu been reviewed and is aecepta.blc k> the Dc:pa:rtmcsx. Attached to 1his approval is a si;nc:d copy oftb: coneumnoe wbich acc:ompanied the work pJan submittal. 

At tb.is.tlmt aU reports and monitoring dab. p~ u part ofthc apptowd. -WOtX plan cbould bt subto.itu:d with.one 00py to myself and ODe copy to Mr. E.dward Miles, Olict:. Pngineoring Geology Section. NYSDEC, 625 Broadway, Albany, New York 12233-1252. 

cc: Ed. Miles, DEC, Albany 
At Homyk. Coasolidabd Edisoll 
Elise Zcli, Ooodwin-Pt'OCtet'LLP 
Carlos Torres, We:str:hester DOH 

/~/v 
Thom.u 1. Xilleal. P..E.. 
baiaoaJ Hazardous ~ Engmeer 
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Mr. Tom Killeen 
RegioUAl Hmrdous Materials Engineer 
Rcgicm3 
New Yorlc State Depertmcnt ofEnviroIJ.metltal Conset"lation 
Division of Solid and Hu:ardous M.atmials 
21 South Putt Comers Road 
New pattz. NY 12561-1696 

Dcar Mr. Killeen: 

" This letter rapercedcs my culler letter dated 1une 29, 200] purswmt to your discussions 
with Alan Homyk, 

TbaDk you fat .tJ:I,eeting with. Consolida.ted Edison Company of New York. Inc. ("Con EdUon1
') amd. P.mqy Nuclear Indtau PoiJ;l.t 2. t.LC, OD Aprill Oth to discuss our proposed actions to ~, oertain ueu identiW by EarthTcc:h Corp<ntion, as de&:nbc:d in the Indian Paint 1 &; 2 Final Phase n Environmental Site ~ dated M.stt.b. 2000. Con Edison now amends its proposed worlc pleD. to refloct NYSDEC's recommendations and CODSensua as follows; 

L Propoaed Aetiou 

AttDchcd for your roview b additicmal, mare deWled information idendfyi:ng the su1:tsu:rfa.ce futures tba% aet as burien to migration of cotltanrination (e.g., atillty tm::I:ael wall., discharge canal wall, rock outcroppings. fOlmdatiOJU), as well as information on sub-surface fCledcrs. piping. and supports that prevrm1 or complicate area excavation work (see attacbmerds). In addition, subsurtBce features that act as banicrs to miiration of 
COIrtmninatiOIl in this ~ include 'the utility tunnel -wa1110 the I1~ discharge canal wall to b WCS1, and a rock outc:oppina w the south and cut. The gcocral site hydraulic aradient is to the south and west. In tho unlikely C'VCat that pottoleum-eontAminated ~ were to teach the di.scharge C3Ilal, it would be intcrccpte4 by a floating boom 1bs1 is pennancmtl.y installed in the ca.Il2ll This infonnation confi:tms the low poten.tial for off-lite migraUOl1 of OO:l1t&rn;n·tlon from 'this aroa of ~ 

~ also mentioned in our discussions.. Area #7 contains electrical feeder cables, piping. and other equipment that are considered vital for '!he nuclear safety of the pWrt. This 

• 



) 

~ POIOS &. significtot and seriola obstacle to the practical excavation of soils in this area. 

Based. on the above-re!ercn.ced information, as wen as the infoIIll8tion provided in Coll Edison's March 9, 20011ctter to you, tha:e is arclatively low potea:ti.a1 for ofl'si1e 
l11iaatiOll ~ significalt difficulty in obtaining access to the contaminated soils. T'hercf'ote, Con EdilOn propolCS the following work plm: . 

. 1. I.aspeot and resamplo moni~ wells MW .. 1 08 and MW-I09 far non-chJ.orinated volatila ~c compounds (Voes) and polynuclear aromatic hydrocarbons (PARs) 
ideatJfi~ in NYSDp'c's STARS #1 guidance. This.initial sampling round will be completed by Septembclr 30, 2001 and the mnlts will be provided to NYSDEC on or bctbrc November 15, 2001. Thereafter, sample MW-I08 and MW-I09 sc:mi-ermually 
for~ volstile orptic compounds (VOCs) and polynuclear aromatic hydrocm:boD.s (PAIls) idcntifit,d in NYSDEC's STARS fl.1 guidance. 

2. IflNAPL is obsc:rv'cd, disanss with NYSDBC iD.ItaIlation ofup to two additional monitoring ~ It D1lltUIll,. agn:oab1e, acccIslbIo locaIioDS,. to the extent such . additimial WJJ CO pecescasy to mrtbcr define tho soarcc. If such llCW wells are insulll.t. mesa 1UJWwdls and MW-I08 and MW-I09 will be p:npd on a.r:D.ODtbly buis for six m.ombs, to d«erminc tho preacz1CO and tbir:krwJS of my LN'APL. ~. tht new wells, ifinstll1cd, woald be sampled ~ the Am8 time: IS !.{W. I DB an4 MW -109 d.utinI any later sampling round.. Any recove:ab1e LNAPt would be rernovecl (e..g., by baUer) IS an interim measure. 

3. Submi~ semi-tUlllUJ1 reports to NYSDEC with the results of all pnemg. product 
~. and analytic:a1 VOC and. PAR results dmina the previous 6-month period. If 
addi~ IIlOnitoJ:in& weJl.t cc ira1Il1od. a.uocfm:d. ~ ~on logs will be ~ to NYSDEC, cithet fa. & 6-monthreport or itt scpm.to CO~ 

4. MaiatwfD matlIIicmem camrolJ tbrtbe area., which incl:u.dc viaua1 monitoring ofstocn dnin catch basins and the UBOCiated outfall/discharge amal; and use of oil absorbent pigs •. 

Jil, Am;;!· 1~' TraW'olIllf( Yard 

Akz periods ofhip nWaU, an oily sheen has been observed originating from a catch 
basin located in the 15' EU:vation Transformer Yard. 'Ilw outlet from this caIcl1 basin ba3 been blocked oft: The orlainal source of this oil wu from the diesel gC%lel'2tOr building floor drains which lUG cocneeted to the outlet bea.d!:Ir of a stcmn drain located immediate).y aq;acent to 1bc diesel gCllClltOr building. This beadcr emptiea to the IS' alcvadon ~nbole. A11b.ough the source of tho oU has be6Q elinrlna~ hi&h raii1Wl flushes ~ reaidual film from the pipes into the 1S' elevatioo. catch. basin where it is 
m~ 



1. ~ two semi-annual rounda ot sampling for m.cnitoring wdl MW-ll1 for nonc:.b~d vol&tflg orpnio QClmjX)uud.a (V~) a:04 poI.ynuoloar &U'01l11IXio hydroc;arb~ (PAHs) identified in NYSDBC's STARS #1 guidance, The first sampli?S rowd will occur by September 30. 200l. 
2. S~t a:oport to NYSDEC with aU unalytical results fro:zn tho pte'Vioos sampling round. 'Tho t'i.m report shall be so.hmiUCd ttl NYSDEC on. or befbIe November IS, 2001. and the second and final report about ~ months ~. 
3. Maintam tho lllID&gCmcnt oontrols for the area. which include damming of the area stami drain, use of oil absorbent pigs, visual impec:tio~ and temaV11 of 1J:tJ.'f bluutone that may become stained as the result of area W'IIIe:1" rwtecrtio.n. 
4. CoustrUCtion or ath.er aot1v1ties in 'Chis area will be oomrolled by tho plant W'OIk cantrol system to CIIlSUl'O that any d!.scmbed sails are properly manapd for backfiIIina or remOval Wasm cbara.otaiD.ti.ns are Donn ally c:o.oduc.ted ftx Indian Palm cc.eav&1ianwork. 

C. Area #11 FOllTu;rllSTa- Dr1SCh"PG Ss;Yicc <;.enter 
1. CCDChiot two n.mi-ezm:ual rounds of samplitJa for monitoring WIlls MW·I01 wi MW-l'9! and analyze tho samples for notKiUorinattd volatile orpnie compotD'lds (V~) and semi-volatllo cqanic eompotDfs (SVOCS) identified in NYSDBC's STAllS '1 gui.dan.cc. "l'be fiat sampling round will occut by September 30, 2001. 

2. cOJItin\w the semi-an.nn.al ~ mcmjtnring proeram until the t.tWytical mutts for ~ consccutiw sampli:Dg cvtDtS i:QdJoa1e that groundwater ~ are met, at wh.i.chtlme A NF AR will be sequmcd, md if granted, the monitoring ~ will be closcd. 

3. S~ a report to NYSDBC with all analytical results from the previOUS sampling rotmd... 'I'bc:finrt report aball be suba:dUcd on or bcfmc Novcmhc:r IS, 2001, and subsequcot reports will be submitted ~jmmnaIly~ 
u. No Fnrther Adioll ~ 

As we previously disoussocl,. co.ch oftbc tell (10) remaimng arc&S idcmitic:d by EarthTcch ~ in the Indian Point 1 & 2 FinIl Phase II Environmental Site Assessment, deed ~ 2000, have been evaluated by Con Edison and NYSDEC and determined to rcquiIc IlO'further aetion.. NYSDEC did tequclt addition:! infoDll.Etion relating to Az= #6 * H~ Tlanstbrmcr. Attached per your request is the manifest data used to mpport shipmem of the n.o~-hu.axdous oily debris ~ u a. teSUlt of the Hellgatc Transfar.mt.:r clcaaup work. The ~ data for this sample is oontained m the .bldWl ~ 1 &. 2 F'mal Plwe II BuviromnCDt!l Site Assessmcm:. datt:d March 2000. Bued on-thil additional information. Con Edison. requests that NYSDBC determine that no b1hcI:~on is required. 
, 



III. COQ.ClUlloQ 

At descnDCd a.bo~ we und.astlmd that ~ further action is required ("NF ARj for any of the areas i~ed in the Phase II Environmental Site Asscss:m= listee in Table 1 of this lettOt, cxtlCpt for Areas 7. 8 I.lld 11 for which only the ~ a.ct:iona arc rcqg:inId.. }llea.se countersign heJow to provide NYSDEC's 'WIitteD c:oncum:nce to 1he action plans dcsa:ibed above fQr Areu 7, 8 and 11, II well as to provi~ confirmation of NF AR for tho Rmcirrin& arcu imutipted in the PbA$e II Study. 

Tllis lc't:t.er, onco NYSDEC bad hxlicated iu ocm::un:mce below. shall canstitu:tc NYSDOC's dcteaninl1ion omF AR. for most of1hc areas ~ and the specified actions that me requ.hed. for1b.c rctOUoing area. At this time, DO ~ memarial.ization in. any pco:Qh will oeem., in light o£the EPA's rCOC'lIt ru1c:makina, At mch time u DBC determines, ~ and to w1w extent It sbal1 adopt similar mri&ioJ:ls to its regulatiON, DEC may determtne whctbm' and how to mc.tnOJiaJlzc the above NPAR detemliDa:tiaDB and crmtimiina ~ actions in lID applicable pcmrlt. In particula:r. Enttqy Nuclear Indian PoiJIt 2, uc, will rcqucst ~ from BP A·5 mixed waste pamrltting requireracQtI. to tho full extent allowable under 66 Pedeal Rt:gjstcr Z7l1& (May 16, 2001). and.:Wil1requc1t rach an exemption IS soon J.! available lIl:Ider New- Yark law. 

AllocatlOll:otrospOAllhlli:ty bct.wc= Caa B4t.Jon and ~ Noolear In iJr 
impl~OIl ot1hil woz:k pIau is cstAb]ishcd by the Asset Parcbae md. Sale 
~ for lDifimPomt Ocncrating ~ Units 1 andl; and au Turbino Units 1, 2. amd 3; aDd T~ TI'IIixdq Center (APSA), wl:d.ch il attIc.bcd.. After1raDSfcr, please . fonvard allofticial c;oa~ to Michael R. KInsler, Stmior Vice ~ and. Chief Opea;atiug omcer ofErIrcqy Nuclear Indian Point 2. I..LC, 440 Hamilton A VCI1lUe, White PlaiDI, New Yolk 10611. Prlor to tra:nsfer, Elise N. loll, Esq., of ~ Procter & Hoar LLP, is the teoha.ioal contact person for Eutargy Nw::J.car, md ma.y be teached at (617) S70-1612. 

Ifyouhavo 'l!/1J.Y queatiOllS, pleue call Al Homykat (212) 460-2100 or Batty CohtJlat (212) 460-6291. 

SiIlcc:tely. : 

v4-.,~~ 
A..AhnBlind 
V1ce-Prcsi~Nuc1eaJ' PO'We:{ 
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May 31.2001 

Mr. John Groth 
Senior Vice President - NucJear Operations 
Consolidated Edison Company of 
New York., Inc. 

Indian Point 2 Station 
Broadway and Bleakley Avenue 
Buchanan. NY 10511 

ATTACHMENT 4 

SUBJECT: ANNUAL ASSESSMENT LETTER • INDIAN POINT UNIT 2 

Dear Mr. Groth: 

On May 8, 2001. the NRC staff completed its el'ld-of-cycJe ~nt performance assessment of Indian Point Unit 2 (1P2). The end-of-cycle review for 1P2 involved the participation of III technical divisions In evaluatil'lQ pedormance indiCatcn (Pis) for the most recent quarter and the inspection results for the period April 2. 2000 to Match 31. 2001. The ptJf1X)Se of this letter is to inJonn you 01 our assessment of your safety pedonnance during this period and our plans for future ins{:lectioclS at your faciity. 

Overall, 1P2 operated in a manner that preselVed pubfic health and safety. While 1P2 met all comerstooe objectives, it remained In the Mt.itip(elRepetitive Degraded Comerstone coUm of the NRC's Action Matrix. The degraded cornerstones W8f'8 based on several inspection findings and perfonnarIee indlc:atonl in the initiating events, rnttigat.ing systems, and emergency preparedness comerstones. These degraded comerstones are associated principally with performance problems identified during an August 1999 reactor bip with eiectricat disbibution system 
complications. and a February 2000 steam generator tube failure (SGTF). Additionally, there were two white Pis that occul'T8d during the assessment period in the initiating events and 
mitigating systems cornerstones. Enclosures 1 and 2 prcMde additional details regarding performance indicators and sjgnificant inspedioo findings for degraded cornerstones. 

Several significant actMties occurred over the assessment period. The plant began the 
assessment period in a cokf shutdown condition due to the February 15. 2000. SGTF event. In August 2000, you initiated the SO replacement project which was completed in eany November. The NRC noted generally good perfonnal1C8 during SG replacement. Subsequently, the plant was readied for startuP. heatup began in December, and the reactor was brought critical on December 30. Although there were some emergent issues during power escalation. the piant reached full power by the end of January. In parallel with your activities. the NRC completed a number of inspections and assessments. For example, our December 22, 2000. letter. 
highlighted. among other activities, system readiness walkdowns; augmented restart cover.Jge by NRC inspectors; and inspection of emergent issues affecting design inputs and analyses, 
incJuding an assessment of your COITective actions in addressing recuning issues. 



Mr. J. Groth 

Dunng the time frame encompassing plant stanup, you had a number of issues in design control. equipment reliability, problem identification and resolution. and human performance. In the area of design control. for example. a December 2000 inspection identified further examples of the lack of formal design interface controis. and weaknesses in your organization's abiity to correct this condition. Equipment reliability issues were illustrated by secondary plant equipment probleffi$ which caused severa. power reductions in the plant restart phase. With respect to human performance. a January 2. 2001, turbine trip revealed problems wtth procedure quality and usage, crew communications. and reactivity management. Throughout this time frame. we monitored your corrective actions to address these issues. . 

In January and February 2001. an extensive supplemental team inspection was conducted by 14 inspectOlS using NRC Inspection Procedure 95003. The team conduded that the IP2 facility is being operated safety. The team also noted probleffi$ similar to those that have been previously identified at the 1P2 facility. including those in the areas ot design controC, human and equipment performance, problem identification and res.o&ution. and emergency preparedness. While some performance improvements were noted, progress was stow overall and limited in some areas. One such 8Ie8 is that ot design controt. whet'e recurrent problems have been noted. for exampie. in the translation of important design assumptions into plant operating procedures, drawings, calculatiolWt, and testing programs. Also, the team noted that although some improvement in your problem idenIIfication and resolution program has occ:uned, aspects of your program warrant confjnued attention (e.g., prioritizing issues for resolution, trending causai factors. timeliness and the effectiveness of corrective actions). 

While the team noted that your business plan relies heavily on departrneOt "'vel implementation slrategiea that VCIried In quality and depth, the team found that appropriate alignment exi$ts between the business plan and previously identified perfonnance issues at the facility. We consider your May 7, 2001. letter captured wel1he nature of the issues that you are facing. We agree. as you stated in this response, that the issues facing 1P2 are not amenable to "fast fuce$.· and that many of your improvement efforts will necessitate multi-year efforts. The NRC plans to carefully monitor the ettectivefl6S$ of your perlormance improvement efforts. including the effect of any significant changes to your business plan or the department \eveI actMties either prior to or subsequent to any license transfer. 

In order to verify that appropriate corrective actions have been taken to address the previously identified perfonnance issues, the NRC s;Xans to conduct several adivities beyond the NRC basefine inspection program at the facility. These activities include supplemental inspections to review progress in addressing the underlying issues that resulted in the degraded comerstones. These focused inspections will also provide insights into your perfonnance improvement efforts. Enclosure 3 details inspections that are planned through May 31.2002. The inspection pian is provided to minimize the resoun:e impact on your staff and to allow for scheduling confticts and personnel availability issues to be resolved prior to onsite arrival. Routine resident inspections are not listed due to their ongoing and continuous nature. Additionally, site visits, management meetings. and Quarterly assessments, will be conducted as necessary. In this regard. we 
conducted a meeting on April 30. 2001. focused principally on design and engineering Issues. 
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Consistent with the Reactor Oversight Process. we are finalizing plans to meet with you to discuss NRC's assessment of your performance. and your continuing actions 10 effect perfOf11'lal1Ce improvement at IP2. This meeting. which wUI be open for public obServation. is scheduled for 7:00 p.m •• June 13. 2001. at the Energy Education Center. Additionally. consistent with guidance in the NRC Action Matrix. the NRC considered the need for additional regulatory actions beyond those described herein. and has concluded that none are required at this time. The staff wm continue to consider the appropriateness of additional regulatory actions as new performance information becomes available. Finally, in accordance with IMC 0305. ·Operating Reactor Assessment Program,· IP2 will be discussed at the upcoming Agency Action Re'Vlew meeting. We wit notify you via separate COIT8Spondence if any agency actions change. as an outcome of this meeting. 

For your information. the NRC is in the process of aligning the inspection and assessmeot cyde with the calender year. In order to transition to a ca&ender year cycle (January 1- December 31 ), the next inspection and assessment cyde will consist of only three quart8fS (i.e .• the second. third and fourth caienderquarters of CY 2001). As a result. for all plants a quarterty review will be conducted for the third calender Quarter (July 1- September 30) in lieu of a mkl-cyde review. 

In accordance with 10 CFR 2.790 of the NRC's "Rules of P'ractice.· a copy of this letter and its enclosure will be available electronically for public inspection in the NRC Public Document Room or from the Publicty Avaiatwe Records (PARS) component of NRC's do<:urnent system (ADAMS). ADAMS is accessible from the NRC Web site at h!tD:lb'!«w.nrc.QOY1lfflClAQAMSIlndex'J!m/ (the Pubaic Electronic Reading Room). To get Information about the assessment terms used in this document refer to NRC's program for overseeing the safe opet'3tion of commercial nudear potN9f' reactors. It Is described in the'NRC ResetOf' Oversight PI'OCe$$ web site at 
http://www.nrc.govINRRlOVERSIGHTrtndex.html. . 

If circumstances arise which cause us to change this inspection ptan, we will contact you to discuss the change as soon as possibM. Please contact Mr. Peter Eselgroth at 610-337·5234 with any questions you may have regarding this letter or the inspectjoo plan. 

DocketNo.OSOOO247 
license No. OPR·26 

Enclosures: 
1. iP2 Performance History Chart 
2. IP2 Performance History Details 
3. IP2 inspection Schedule 

Sincerely. 

IRAI 

Hubert J. Miller 
Regional Administrator 
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EXECUTIVE SUMMARY 

The action before the New York State Department of Environmental 
Conservation (Department) is the decision whether to renew State Pollutant 
Discharge Elimination System (SPDES) permits which would allow three 
steam electric generating stations to discharge waste heat, a pollutant, to 
the waters of the Hudson River; the permits would also allow the facilities to 
continue to withdraw water from the Hudson River for use as cooling water. 
The three facilities are: 
• Bowline Point (Units 1 and 2), West Haverstraw, Rockland County; 
• Indian Point (Units 2 and 3), Buchanan l Westchester County; and 
• Roseton (Units 1 and 2), Newburgh, Orange County 

(See Figure 1 in main text for general locations of all 3 facilities). 

In December 1999, the owners and operators of the three facilities 
submitted a Draft Environmental Impact Statement (DEIS) to the 
Department which assessed the resources likely to be impacted by the 
facilities; evaluated alternative technologies and management strategies to 
mitigate impacts from each facility's operations; and proposed a preferred 
action intended to reduce the respective impacts. In March 2000, the 
Department accepted the DEIS for purposes of review and subsequently 
issued a Notice of Complete Application in the Environmental Notice Bulletin 
and in newspapers in the vicinity of each facility. 

Department staff have further reviewed the DEIS and conclude that, while it 
was acceptable as an initial evaluation and assessment, it is not sufficient to 
stand as the final document, and additional information as to alternatives 
and evaluation of impacts must be considered. These considerations have 
been undertaken by Department staff to develop a final environmental 
impact assessment. This Final Environmental Impact Statement (FEIS) 
consists of the original DEIS submitted by the facilities' operators; comments 
received on the DEIS; the Department's responses to those comments, with 
similar comments grouped for response purposes; plus expanded discussions 
of the regulatory setting and alternatives for mitigation of impacts from the 
operation of the HRSA plants. 

The Hudson River is rich with aquatic life, providing habitat for the early, 
sub-adult! and adult life stages of many aquatic species, including a number 
of game, commercial, and forage fish species. The Department's regulatory 
role includes limiting thermal discharges from each facitity to ensure the 
survival of aquatic resources and also preventing aquatic organism mortality 
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resulting from impingement and entrainment at each facility's cooling water 
intake structure (CWIS).l 

To illustrate the magnitude of impacts of entrainment, Table 1 (below) uses 
data from the DEIS to calculate the average annual number of organisms of 
six of the fish species entrained by the three facilities. 2 If one assumes that 
all entrained fish die, as does the United States Environmental Protection 
Agency (USEPA) in its proposed rulemaking for cooling water intakes, then 
the total number of fish entrained is equal to total mortality from 
entrainment. 3 

Table 1. Estimated Average Numbers of Selected Fish Species 
Entrained Annually at Roseton, Indian Point, and Bowline 
Stations, 
Based on In-plant Abundance Sampling, 1981-1987.4 

~ Roseton Indian Point Bowline Total 
Species 

American 3,128,571 13,380,000 346,667 16,855,238 
Shad 

Bay 1,892,500 326,666,667 81,000,000 409,559,167 
Anchovy 

River 345,714,286 466,666,667 13,814,286 826,195,238 
HerringS 

1 Entrainment occurs when small aquatic life forms are carried into and 
through the cooling system as water is withdrawn for use in a plant's cooling 
system; impingement occurs when larger aquatic life forms are caught against racks 
or screens at the intakes, where they may be trapped by the force of the water, 
suffocate or be otherwise injured. 

2 DEIS Appendix VI-I-D-2, "Estimated Total Number of Fish Entrained", and 
DEIS Appendix VI-I-D-1, "Estimated Number of Fish Kifled Due to Entrainment", 
(both utilizing generator estimates of through-plant survival), and calculating the 
mean mortality over the years presented for each species at each facility. 

3 National Pollutant Discharge Elimination System - Proposed Regulations to 
Establish Requirements for Cooling Water Intake Structures at Phase II Existing 
Facilities. USEPA Docket No. OW-2002-0049; see 67 FR 17122. 

<\ Figures are absolute numbers of entrainable life stages, including eggs, 
yolk-sac larvae, post-yolk-sac larvae, and some juveniles, of the species studied. 

5 "River Herring" includes both Blueback Herring and Alewife, which are 
difficult to differentiate in their early life stages. It does not include other herring 
species like shad. 

Page 2 of 93 



Striped 129,857,143 158,000,000 15,571,429 303,428,571 
Bass 

White 211,428,571 243,333[333 13,257,143 468,019,048 
Perch 

Atlantic No Data This No Data This No Data This No Data This 
Tomcod6 Study Study Study Study 

Total 692,021,071 1,208,046,66 123,989,524 2,024,0574 
7 

The generators attempted to estimate through-plant survival, and using 
those adjustments, the calculations result in a slightly lower number of fish 
ki!led by entrainment mortality, as shown in Table 2 (below). 

Table 2. Estimated Annual Entrainment Mortality of Six Fish 
Species 
at Roseton, Indian Point, and Bowline Stations, 
Using Generator Estimates of Through-plant Survival. 

~I Roseton I Indian Point 
I 

Bowline 
I 

Total 
Specie . 

America 2,500,000 10,640,000 281,667 13,421,667 
n Shad 

Bay 1,892,500 326,666,667 78,285,714 406,844,881 
Anchovy 

River 277,142,857 371,666,667 11,085J14 659,895,238 
Herring 

Striped 40,428,571 46,500,000 4,671,429 91,600,000 
Bass 

White 130,000,000 138,666,667 8,071,429 276,738,095 
Perch 

Atlantic No Data This No Data This No Data This No Data This 
Tomcod Study Study Study Study 

I 

otal 451,963,929 894,140,000 102,395,952 I 1,448,499,8811 

6 No numbers are available for AtlantiC tomcod because, for the source 
study, no collections were made during the early part of the season when Atlantic 
tom cod entrainment and mortality would be a serious issue. 
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Based on data presented in the DEIS and analyses in that and in this FEIS, 
Department staff conclude that the generators' estimates represent the 
lower boundary of the actual mortality range, that is, the actual mortality 
lies somewhere between the generators' number (low end) and 100% 
(upper end, all entrained organisms die). Later sections of this FEIS discuss 
the significance of entrainment mortality; other impacts of continued 
operation of the HRSA generating stations, including thermal impacts; and 
potential control or mitigation measures. 

As a result of the Department's further review of the DEIS plus the 
additional information and analysis provided by staff, a draft permit can be 
developed for each facility. Each draft permit will be based on this FEIS 
together with a detailed, site-specific application for that station and will 
contain a decision on the "best technology available" (BTA) to minimize 
entrainment and impingement mortality at that station. These BTA decisions 
are required by §316(b) of the federal Clean Water Act.7 Supplemental 
application materials relating to existing facilities and system designs are 
still necessary for each site. An individual draft permit will be issued for 
each site, but in general terms, each permit will require the covered facility 
to meet BTA by designating l as SPDES permit conditions, a compliance 
schedule to implement one or more of the technologies now available to 
substantially reduce entrainment and impingement mortalities from the 
COOling water intake at that station. 

7 33 U.S.c. §§ 1251 - 1376 
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PROPOSED ACTION 

The action before the New York State (NYS) Department of Environmental 
Conservation (Department) is the decision whether to renew State Pollutant 
Discharge Elimination System (SPDES) permits which would allow three 
steam electric generating stations to discharge pollutants, including waste 
heat, to the waters of the Hudson River. The permits, if renewed, would 
also allow the continued withdrawal of water from the Hudson River to be 
used as cooling water. The three facilities are: 

• Bowline Point (Units 1 and 2), West Haverstraw, Rockland County; 

• Indian Point (Units 2 and 3), Buchanan, Westchester County; and 

• Roseton (Units 1 and 2), Newburgh, Orange County. 

Figure 1, on the following page, shows the location of the three generating 
stations 
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Fig. 1. General Location of HRSA PlantsS 
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on the r1 
Hudson River U 

[!] Power Plant 

8 Scale about 20% reduced from original. 
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Project History 

Permitting Authority 

Bowline POint, Indian Point, and Roseton steam electric generating stations 
are all facilities which were in operation prior to enactment of the federal 
Clean Water Act in 1972. The Department regulates Bowline POint, Indian 
Point, and Roseton pursuant to its authority as the State agency approved 
by the United States Environmental Protection Agency (USEPA) to issue 
SPDES permits. On October 28, 1975, the USEPA gave its approval to the 
Department to administer the federal National Pollutant Discharge 
Elimination System (NPDES) program by virtue of a memorandum of 
agreement signed by the Department's Commissioner, Ogden R. Reed, and 
the Acting Region II Administrator for the USEPA, Eric B. Outwater. The 
Department's SPDES program is set forth in Article 17 of the Environmental 
Conservation law (ECl), with underlying regulations promulgated at 
6 NYCRR Parts 700 et seq and 750 et seq. 

The Hudson River Settlement Agreement 

Prior to authorizing the NYS SPDES program, earlier in 1975, the USEPA 
issued NPDES permits for the Indian Point nuclear power facility and the 
Roseton and Bowline Point fossil fuel power facilities. All three permits 
contained conditions to restrict thermal discharges, that is, water heated by 
the process of cooling the condenser coils at the fossil plants and by the 
secondary cooling phase of the nuclear power generation systems. At the 
time those permits were issued, the operators of these Hudson River power 
plants, Consolidated Edison (Con Ed) for Indian Point Unit 2, the New York 
Power Authority (NYPA) for Indian Point Unit 3, Central Hudson Gas and 
Electric (CHG&E) for Roseton, and Orange and Rockland Utilities (O&R) for 
Bowline Point used once-through cooling systems, withdrawing cooling water 
directly from and discharging the warmed effluent back to the Hudson River. 

Among the issues considered by USEPA in issuing those 1975 NPDES permits 
were concerns regarding thermal discharges, cooling water intakes, and fish 
mortalities associated with the cooling water intakes. The USEPA's 1975 
NPDES permits would have in effect required retrofitting of cooling towers at 
all three of these Hudson River power plants. In 1977, Con Ed, NYPA, 
CHG&E, and O&R (collectively, the "generators") sought an administrative 
adjudicatory hearing against the USEPA draft permits to overturn those 
cooling water intake conditions and other requirements of the 1975 NPDES 
permits. That and subsequent proceedings were joined by a number of 
other government agencies and non-governmental organizations (NGO's). 
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In 1981, after a number of years of adjudicatory proceedings, the generators 
signed the Hudson River Settlement Agreement (HRSA) to resolve the 
disputes relating to the USEPA's 1975 NPDES draft permits.9 The HRSA was 
a la-year agreement designed to obtain necessary data, impose needed 
analytical assessments, and develop an impact assessment to determine 
how best to mitigate impacts to the Hudson River from the three generating 
facilities. The HRSA was also executed by the USEPA, the NYS Attorney 
General, the Department, and involved NGO stakeholders including the 
Scenic Hudson Preservation Conference (Scenic Hudson), Hudson River 
Fishermen's Association (Riverkeeper), and the Natural Resources Defense 
Council (NRDC). The HRSA was effective for the ten year period from May 
10, 1981 to May 10, 1991. 

The HRSA provided, among other things, for mitigative measures to reduce 
fish mortalities at each generation facility as a result of: (a) impingement of 
adult and juvenile fish on racks and screens at the plants' intake structures, 
and (b) entrainment of fish eggs and larvae through the respective units' 
cooling apparatus. Those measures included seasonal "outages", or 
discontinuing cooling water usage by ceasing plant operations. Those 
measures also included installation of variable speed pumps at Indian Point 
Units 2 and 3 within three and one-half years after the effective date of the 
agreement, to keep the volumes of Hudson River water used for cooling to 
the minimum required for efficient operation. In addition, the HRSA 
established a biological monitoring program for monitoring fish species and 
their life stages at different Hudson River locations during each season. 

Department SPDES Permits 

By statute, SPDES permits for surface water discharges have a maximum 
duration of five years. 10 In 1982, the Department issued a SPDES permit to 
each of the facilities covered by the HRSA, including limitations governing 
the release of thermal discharges, and incorporating the terms of the HRSA 
agreement into the permit so that the enVironmentally protective mitigation 
measures set forth in the Agreement were included as conditions. These 
permits expired in 1987. 

In 1987, the Department issued SPDES permit renewals to each of the three 
HRSA generation facilities (Indian Point Units 2 and 3 were issued a single 
permit even though the two units had different owners). These most recent 
SPDES permits for Indian Point Units 2 & 3, Bowline Point Units 1 & 2, and 
Roseton Units 1 & 2 Generating Stations became effective on October 1, 
1987, with a common expiration date of October 1, 1992. Again, along with 

9 The complete text of the HRSA is included as Appendix F-II to this FEIS. 

10 EeL §17-0817(1) 
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appropriate thermal discharge conditions, the HRSA agreement was 
incorporated into these permits and the HRSA mitigation provisions were 
continued as conditions for operation. 

Prior to the expiration of the 1987 permits, on April 3, 1992, the generators 
submitted timely applications to the Department for renewal of their 
respective SPDES permits. Pursuant to the New York State Administrative 
Procedure Act (SAPA) and the Department's implementing regulations, 
"[w]hen a licensee has made a timely and sufficient application for the 
renewal of a license or a new license with reference to any activity of a 
continuing nature, the existing license does not expire until the application 
has been finally determined by the agency ... ".ll 

Also prior to the expiration of the 1987 SPDES permit, by correspondence 
dated May lS, 1991, the Department and the generators executed an 
agreement to continue the mitigative measures established in the 1981 
agreement until SPDES renewal permits were issued. With respect to Indian 
Point Units 2 and 3, the fetter agreement also memorialized Con Ed's and 
NYPA's commitment to install special fish protective screens to reduce fish 
impingement at the intake structures. In addition, the agreement provided 
that the parties would negotiate in good faith to develop a long-term 
resolution of: cooling water intake structures (CWIS), thermal discharges, 
fish mortality reductions due to mitigative measures, the costs of mitigative 
measures, and alternatives. Public notice was to be given of such 
negotiations and the parties expressed their understanding that intervener, 
including such groups as the Riverkeeper and Scenic Hudson, would be 
involved as participants in the negotiations. 

On September 13, 1991, Riverkeeper, Scenic Hudson, and NRDC filed a law 
suit against the Department and the four generators seeking: 
• annulment of the May lS, 1991 agreement between the Department 

and the generators; 
• participation by those three NGO entities in the permitting process; as 

well as 
• resolution of outstanding issues regarding mitigation measures. 

Consent Orders 

On March 23, 1992, the parties to that legal proceeding executed a judicially 
approved Consent Order resolving the matter which provided that the 
generators would continue the HRSA mitigative measures, such as the 
"outages" timed to reduce impacts to certain fish species, and to continue 

11 f\Jew York State Administrative Procedure Act (SAPA) §401(2); 6 f\JYCRR 
Part 621. 
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underwriting significant Hudson River fish species studies and data 
acquisition .12 

The 1992 Consent Order was extended by the parties on four separate 
occasions, having expiration dates of September 1[ 1994[ September 1, 
1995, September 1, 1997{ and February 1, 1998. When the Fourth 
Amended Consent Order expired on February 1, 1998{ the parties, who were 
by then actively engaged in negotiations regarding elements of draft SPDES 
permits, did not reach agreement to continue with a fifth extension of the 
Consent OrderY However, the generators agreed to continue the mitigative 
measures included in the continuing SPDES permit and provisions of the 
Fourth Amended Consent Order until new SPDES permits were issued to 
them.14 

The Draft Environmental Impact Statements 

On May 20, 1992, pursuant to the State Environmental Quality Review Act 
(SEQR), the Department issued a positive declaration requiring the 
generators to prepare an environmental impact statement regarding the 
1992 applications for permit renewals. is That determination was based on 
the Department's assessment that the measures proposed in the generators' 
1992 renewal applications were less protective of the Hudson River and its 
aquatic resources than the HRSA terms had been. In June 1993[ the 
generators submitted a preliminary Draft Environmental Impact Statement 
(DEIS) to the Department in accordance with the regulatory requirement to 
submit a draft environmental impact statement for the renewal of their 
respective SPDES permits. 

On September 3, 1993, the Department advised the four HRSA generators 
that it had reviewed the June 1993 preliminary DEIS and that their 
respective SPDES renewal applications remained incomplete pending receipt 
of additional information. The Department advised the generators of 
inadequacies of the preliminary DEIS, to which the generators later 
responded. 

12. Natural Resources Defense Council, Inc" Hudson River Fishermen's 
Association, et aI., v. NYSDEC, Consolidated Edison Company of New York, Inc., New 
York Power Authority, Orange and Rockland Utilities, Inc., and Central Hudson Gas & 
Electric Corp., Albany County, Index No. 6570-91. 

13 The Fourth Amended Consent Order is attached as Appendix F-III. 

14 In the remainder of this FEIS, the general term "Consent Order" will apply 
to the entire series of extensions unless a particular date or extension is named. 

15 ECl §8-0109.4; 6 NYCRR §617.7. 
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From 1993 to 1999, the Department, the generators, the New York State 
Department of Public Service (NYSDPS), the USEPA, the National Marine 
Fisheries Service (NMFS), the United States Fish and Wildlife Service 
(USFWS), Riverkeeper, NRDC, Scenic Hudson and New York Rivers United 
(NYRU) participated in an extensive effort to address numerous technical 
and procedural issues regarding the generators' plants, including conducting 
technical meetings or "workshopsll of experts representing each participant 
or group, and conducting plenary meetings of all participants to draw 
together the technical and legal expertise devoted to resolving issues with 
the SPDES renewal applications for the HRSA plants. 

On December 14, 1999, CHG&E, Southern Energy New York (successor to 
O&R), Con Ed, and NYPA presented the Department with a revised DEIS. 
Department Staff reviewed the DEIS and issued a Notice of Complete 
Application dated February 28, 2000, which was published in the 
Environmental Notice Bulletin (ENB) on March 8, 2000, and in newspapers in 
the vicinity of the plants during the week following March 8, 2000. 16 The 
Notice sought public comments on the DEIS, which were to be submitted to 
the Department by April 24, 2000. 

Public Hearings 

Subsequently, on May 2, 2000, the Department's Office of Hearings and 
Mediation Services issued a Notice of Hearing and Notice of Extension of 
Comment Period .15 The Notice of Hearing announced a public legislative hearing 
to receive unsworn statements about the DEIS at the Croton Village Hall, Croton
on-Hudson, New York, at 2: 00 PM and 7 :30 PM on June 8, 2000. The Notice also 
extended the public comment deadline from April 24, 2000 to June 24, 2000. The 
May 2, 2000, Notice of Hearing was also published in the ENB and in newspapers in 
the vicinity of the plants. These notices included the times and location of the June 
8, 2000, public hearing and also identified eight locations where the DEIS was 
available for review by the public. Sixteen written comments were received, and 
seventeen individuals spoke at the hearings, including representatives of the 
generators, NGO's, individuals, and the Department. The Department also provided 
the generators with several pages of comments. 

Ownership Changes 

As part of NYS's energy market restructuring, the HRSA plants have undergone 
ownership changes since the submission of the DEIS. Indian Point Units 2 and 3 
are now owned and operated by Entergy Nuclear Indian Point 2, LLC, and Entergy 
Nuclear Indian Point 3, LLC. Bowline Point is now owned and operated by Mirant 
Bowline, LLC. Roseton is now owned and operated by Dynegy Northeast 
Generation. 

16 Notices are included in Appendix F-I to this FEIS. 
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Final Environmental Impact Statement 

This Final Environmental Impact Statement (FElS) consists of multiple sections. 
The fundamental underlying data and studies are contained in the 1999 DEISt which 
is incorporated as part of this FEIS. An augmented discussion of the regulatory 
setting for and history of the proposed action in this FEIS augments the materials in 
the DEIS. The full texts of all comments received by the Department are included 
in Appendix F-I, and public comments are excerpted and summarized in Table 3 
(page -) of this FEIS; a list of all com mentors is provided at the end of Table 3. 
The Department's responses to public comments complete the FEIS. In the interest 
of responding most effectively to the submitted comments, Department staff 
grouped the comments under related themes and responded to each theme. 
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REGULATORY SETTING 

Federal Clean Water Act 

NPDES Permitting 

The basic federal law governing water pollution control in the United States is the 
federal Water Pollution Control Act (FWPCA), more commonly referred to as the 
Clean Water Act (CWA).16 Although the FWPCA itself dates to 1948, the CWA as we 
now know it was largely shaped by comprehensive amendments in 1972 which 
completely overhauled the existing system. 17 The 1972 CWA is properly viewed as 
the starting point for modern water pollution control law. 

While the CWA has been amended several times since 1972, the heart of the Act 
which has remained intact is its system of regulating both direct and indirect 
discharges of pollutants into U.S. waters: the National Pollutant Discharge 
Elimination System (NPDES).lB The fundamental premise of the CWA, expressed in 
§301{ is not to regulate an otherwise lawful activity, but to make unlawful the 
discharge of any pollutant from a point source by any person. 19 Thus, the discharge 
of pollutants is not a right and may only be allowed as specifically provided in the 
CWA. The bulk of the CWA may, therefore{ be viewed as a detailed and highly 
regulated exception to the "no discharge" rule of §301. 

Pollution control standards under the Act are of two general types: 

(1) effluent standards which limit the quality and quantity of pollutants 
discharged from the source, also called "technology-based" standards; and 

(2) ambient standards which limit the concentration of pollutants in a defined 
water segment, also called "water quality-based" standards. 

By establishing limits tailored to the nature of a discharge rather than its location, a 
uniform nationwide playing field was established that removed incentives for 
dischargers to relocate to other states to avoid treatment requirements. 

The focus of an ambient standard is on the capacity of the receiving water to absorb 
or dilute a given poilutant. Thus, water quality-based standards vary according to 

16 33 U.S.c. §§ 1251 - 1376. 

17 FWPCA Amendments of 1972, Pub. L. No. 92-500, 86 Stat. 816. 

18 See CWA § 402; 33 U.s.c. § 1342. 

19 "Pollutant" is defined as including solid, industrial, agricultural and other 
wastes, sewage, sludge, heat, rock, sand, and biological and radioactive materials; 
CWA § 502(6), 33 U.s.c. § 1362(6). "Point source" is defined as any "discernable, 
confined, and discrete conveyance"; CWA § 502(14), 33 U.S.c. § 1362(14). 
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the use of the receiving water - for example, recreational, industrial, or public 
drinking water - and on local conditions, such as the size and flow of the receiving 
water, its turbidity, and other factors unique to the segment. 

Technology-based effluent standards, on the other hand, do not focus on the 
qualities of the receiving water, but on the treatment a pollutant receives prior to its 
discharge. Technology-based standards define and mandate a level of effluent 
quality that is achievable using pollution control technology so that a pollutant's 
capacity to degrade the water segment into which it is discharged is lessened. Of 
the two, technology-based effluent standards dominate the CWA's regulatory 
system. 

Both of these standards are implemented and enforced through the NPDES permit 
program, administered by the USEPA. Under §402 of the CWA, a discharger must 
obtain an NPDES permit from EPA or from a state that has an EPA-approved 
program. 20 The technology-based and water quality-based standards are written 
into the permits and are tailored to meet the particular permittee's situation, such 
as the pollutant-producing operation, the type and amount of pollutants to be 
discharged and the condition of the receiving water. 

The CWA mandated development of water quality standards for water bodies and 
effluent limitations based on those standards, and it set forth the mechanism for 
incorporating water quality standards into NPDES permits. States were required to 
adopt classifications of water bodies according to their best uses. They were also 
required to develop standards for various pollutants that would establish maximum 
levels of pollutants in water bodies that would be allowable so that the water bodies 
could retain their best uses. 21 These standards are then, in turn, incorporated into 
the NPDES permit as effluent limitations, along with any other relevant technology
based effluent limitations. 

NPDES permits may also contain other conditions a permittee must meet, such as 
requirements for monitoring and reporting effluent discharges.22 Discharge without 
a permit or in violation of its conditions may subject the discharger to an 
enforcement action by the federal or state government, which in turn may result in 
civil and criminal penalties. 23 A noncomplying discharger may also be subject to 
enforcement by private individuals or groups under the Act's citizen suit provision. 24 

In sum, the NPDES permit program is the focal point of the CWA's regulatory 
system, and compliance with an NPDES permit's conditions is deemed to be 
compliance with almost all of the Act's regulatory provisions. 25 

20 CWA § 402(a) and (b), 33 U.s.c. § 1342(a) and (b). 

21 CWA § 303,33 U.s.c. § 1313. 

22 40 C. F. R. §§ 122.41 to 122.50 (permit conditions). 

23 CWA § 309, 33 U.S.c. § 1319. 

24 CWA § 50S, 33 U.S.c. § 1365. 

25 CWA § 402(k), 33 U.s.c. § 1342(k). 
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CWA §316(b) and Cooling Water Intake Structures 

§ 316(b) of the CWA provides that any "point source" discharge standard 
established pursuant to §§301 or 306 of the CWA must require that the location, 
design, construction, and capacity of CWIS reflect the "best technology availablelf 

(BTA) for minimizing adverse environmental impacts. 

EPA has defined a "cooling water intake structure" as the total physical structure 
and any associated constructed waterways used to withdraw water from waters of 
the U.S., extending from the point at which water is withdrawn from waters of the 
U.S. up to and including the intake pumps. EPA has defined "cooling water" as 
water used for contact or non-contact cooling, including water used for eqUipment 
cooling, evaporative cooling tower makeup, and dilution of effluent heat content. 26 

The intended use of cooling water is to absorb waste heat from production 
processes or auxiliary operations. 

CWA §3l6(b) addresses the adverse environmental impact caused by the intake of 
cooling water, not discharges into water. Despite this special focus, the 
requirements of §316(b) are closely linked to several of the core elements of the 
NPDES permit program established under §402 of the CWA to control discharges of 
pollutants into navigable waters. For example, §316(b) applies to paint sources 
(facilities) that withdraw water from the waters of the U.s. for cooling through a 
CWIS and are subject to an NPDES permit. Conditions implementing §316(b) are 
included in NPDES permits on a case-by-case, site-specific basis. 

The majority of impacts to aquatic organisms and habitat associated with intake 
structures is closely linked to water withdrawals from the various waters in which 
the intakes are located. Based upon preliminary estimates from an EPA 
questionnaire sent to more than 1,200 existing power plants and factories, 
industrial facilities in the U.S. withdraw more than 279 billion gallons of cooling 
water each day from waters of the U.sY 

The withdrawal of such quantities of cooling water affects large numbers of aquatic 
organisms annually, including phytoplankton (tiny, free-floating photosynthetic 
organisms suspended in the water column), zooplankton (small aquatic animals, 
including fish eggs and larvae, that consume phytoplankton and other zooplankton), 
fish, crustaceans, shellfish, and many other forms of aquatic life. 28 Aquatic 
organisms drawn into CWIS are either impinged on components of the CWIS or 
entrained in the cooling water system itself. 

Impingement takes place when organisms are trapped against intake screens by 
the force of the water passing through the cooling water intake structure. This can 
result in starvation and exhaustion (organisms are trapped against an intake screen 

26 See 66 Fed. Reg. 65259 (Dec. lS, 2001). 

27 See generally, 65 Fed. Reg. 49071 through 4 (Aug. 10, 2000) and 66 Fed. 
Reg. 65262 (Dec. 18, 2001). 

28 66 Fed. Reg. 65262 (Dec. 18, 2001). 
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or other barrier at the entrance to the cooling water intake structure), asphyxiation 
(organisms are pressed against an intake screen or other barrier at the entrance to 
the cooling water intake structure by velocity forces which prevent proper gill 
movement, or organisms are removed from the water for prolonged periods of 
timeL descaling (fish lose scales when removed from an intake screen by a wash 
system), and other physical harms. 29 

Entrainment usually occurs when relatively small benthic, planktonic, and nektonic 
organisms, including early life stages of fish and shellfishl are drawn through the 
cooling water intake structure into the cooling system. In the normal water body 
ecosystem, many of these small organisms serve as prey for larger organisms that 
are found higher on the food chain. As entrained organisms pass through a plant's 
cooling system they are subject to mechanical, thermal, or toxic stress. Sources of 
such stress include physical impacts in the pumps and condenser tubing, pressure 
changes caused by diversion of the cooling water into the plant or by the hydraulic 
effects of the condensers, sheer stress, thermal shockl and chemical toxemia 
induced by antifouling agents such as chlorine. 3o 

In addition to impingement and entrainment losses associated with the operation of 
CWIS/ another concern is the cumulative degradation of the aquatic environment as 
a result of: 

(1) multiple intake structures operating in the same watershed or in the 
same or nearby reaches; and 
(2) intakes located within or adjacent to an impaired waterbody. 

Historically, impacts related to CWIS have been evaluated pursuant to CWA §316(b) 
on a facility-by-facility basis. While the potential cumulative effects of multiple 
intakes located within a specific waterbody or along a coastal segment are largely 
unknown, there is concern about the effects of multiple intakes on fishery stockS. 31 

29 66 Fed. Reg. 65263 (Dec. 18, 2001); see also Thurber, N.J. and D.J. Jude, 
Impingement Losses at the D.C. Cook Nuclear Power Plant During 1975-1982 With a 
Discussion of Factors Responsible and Possible Impact on Local Populations, Special 
Report No. 115 of the Great Lakes Research Division, Great Lakes and Marine Waters 
Center, Univ. of Mich. (1985). 

30 66 Fed. Reg. 65263 (Dec. 18, 2001) citing Mayhew, D.A., L.D. Jensen, 
D.F. Hanson, and P.H. Muessig, A Comparative Review of Entrainment Survival 
Studies at Power Plants in Estuarine EnVironments, EnVironmental Science & Policy, 
3:S295-S301 (2000). 

31 66 Fed. Reg. 65263 (Dec. 18, 2001) referring to Request by member 
States of Atlantic States Marine Fisheries Commission to investigate the cumulative 
impacts on commercial fishery stocks attributable to cooling water intakes located in 
coastal regions of the Atlantic in 2001. 
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New York State Laws 

SPDES Permitting Program 

Pursuant to authority granted by Congress in CWA § 402, USEPA has authority to 
allow states to carry out specified permitting functions, which would otherwise be 
performed by USEPA, for discharges into both interstate and intrastate waters. New 
York State received USEPA approval of such authority in the form of a Memorandum 
of Agreement between the state and USEPA in October 1975. The Memorandum 
established the basis for the SPDES permit program in New York State in lieu of a 
federally administered program. 

Originally enacted in 1973, Article 17, Title 8 of the Environmental Conservation 
law (ECl) authorizes The Department to administer the SPDES permitting program 
that governs the discharge of pollutants into the waters of the state at a given 
facility.l The pu rpose of ECl Article 17, Title 8 is: 

To create a state pollutant discharge elimination system 
(SPDES) to insure that the State of New York shall possess 
adequate authority to issue permits regulating the discharge of 
pollutants from new or existing outlets or point sources into the 
waters of the state, upon condition that such discharges will 
conform to and meet all applicable requirements of the [FWPCA] 
'" and rules, regulations, guidelines, criteria, standards and 
limitations adopted pursuant thereto relating to effluent 
limitations, water quality related effluent limitations ... L 

The discharge must also meet all applicable requirements of the ECl and the 
implementing regulations at 6 NYCRR Parts 700, et seq. and 750, et seq. The 
permitting objective is to prospectively control the discharge of point-source 
pollutants, including heat, by establishing chemical-specific limits and other 
requirements intended to assure that water quality standards in the receiving water 
body are achieved. Additional environmental objectives are to assure that aquatic 
communities are not unduly harmed by discharges, and to protect the public health 
and best usage of the water body. 

Generally, thermal discharges to the waters of the State must meet water quality 
standards to assure the protection and propagation of a balanced, indigenous 
population of shellfish, fish, and wildlife in and on the body of water. 3 In addition, 
thermal criteria apply to all waters of the State receiving thermal discharges. 4 

These criteria may be modified upon application of a permittee to the Department if 
the Department finds them to be unnecessarily restrictive and that modification 

32 "Pollutant" is defined as any "dredged spoil, solid waste, incinerator residue, 
sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials, 
radioactive materials, heat, wrecked or discarded equipment, rock, sand and industrial, 
municipal, and agricultural waste discharged into water." ECl § 17-0105(17). 

33 ECl § 17-0801. 
34 6 NYCRR § 704.1(a). 
3S NYCRR § 704.2. 



would still assure the protection and propagation of a balanced{ indigenous 
population of shellfish, fish, and wildlife in and on the body of water into which the 
discharge is to be made.36 The discharge of heat as a pollutant, a "thermal 
discharge", is addressed in the Department's regulations at 6 NYCRR Part 704. 

In making a modification to thermal criteria, the Department typically imposes a 
"mixing zone" which limits the physical extent within which heated water can 
exceed specific applicable criteriaY Outside of the mixing zonel thermal criteria 
must be met to assure compliance with water quality standards. Temperature 
limitations are established and imposed on a case-by-case basis for each facility 
subject to Part 704 jurisdiction. NYS has adopted the federal CWA §316(b) BTA 
requirement for CWIS as part of the Department's thermal discharge criteria at 6 
NYCRR §704.S. 

The HRSA facilities which are the subject of this FEIS, Indian Pointl Bowline Point, 
and Roseton, must demonstrate their compliance with water quality standards. 38 

Since 1981, these facilities' operations, and their resulting thermal discharges, have 
been condItioned by their SPDES permits. Their current permits were due to expire 
in 1992 but were extended under SAPA. 

According to the Consent Order, the HRSA facilities were required to use their "best 
reasonable efforts" to operate the respective plants to keep the volumes of water 
withdrawn for cooling at the minimum required for efficient operation.39 The 
original 1981 HRSA contained similar general language, and also provided charts for 
each facility which identified average maximum river temperatures and specified 
approximate flows for each unit at Indian Point and for all units at Bowline and at 
Roseton for different periods throughout the year. 

The thermal limitations associated with the HRSA facilities' existing SPDES permits 
Include the following: 

Bow/ine Point: 
As of the 1987 - 1992 SPDES permit term, Bowline did not 
exceed the thermal criteria and a mixing zone did not need to be 
specified to meet the water quality standard. The use of 
multipart high velocity diffusers provided sufficient mixing with 
ambient water sufficient to meet thermal criteria. As a 
consequence, additional specifications to meet thermal criteria 
have not been imposed. The SPDES permit provides a daily 
maximum discharge temperature (102°F). 

36 6 NYCRR § 704.4. 

37 6 NYCRR § 704.3. 

38 See App. F- II. 

39 See App. F-III. 
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Roseton: 
As of the 1987 - 1992 SPDES permit term, Roseton did not 
exceed the thermal criteria and a mixing zone did not need to be 
specified to meet the water quality standard and additional 
specifications to meet thermal criteria were not imposed. The 
use of multiport high velocity diffusers provided sufficient mixing 
with ambient water to meet water quality criteria. The SPDES 
permit provides a daily maximum discharge temperature (99°F). 

Indian Point: 
As of the 1987 - 1992 SPDES permit term, thermal discharges 
from Indian Point did not meet applicable thermal criteria. To 
control thermal discharges, the SPDES permit for Indian Point 
Units 2 and 3 requires that the maximum discharge temperature 
for condenser cooling water not exceed 110°F. In addition, the 
daily average discharge temperature between April 15 and June 
30 is not to exceed 93.2°F for an average of more than ten days 
per year during the term of the permit, beginning in 1981, 
provided that it not exceed 93.2°F on more than 15 days during 
that period in any year. 

The Consent Order also provided that Indian Point give "due regard to ambient river 
water temperature, plant operating status, and the need to meet water quality 
standards or other permit conditions".l Figures B-1 and B-2 to Attachment D of the 
Fourth Amended Consent Order provide graphic representations of "Predicted 
Condenser Cooling Water Flow Rate Schedules to Achieve Efficient Operations of 
Indian Point [Units 2 and 3]". That Consent Order provides that there may be 
some deviation from these schedules because "the minimum flow rate for any given 
period is dependent upon ambient river water temperature". 

These provisions alone, however, are not sufficient for Indian Point to meet thermal 
criteria. Thermal modeling indicates that the thermal discharge from Indian Point 
causes water temperatures to rise more than allowed, which is four degrees (F.) 
over the temperature that existed before the addition of heat, or a maximum of 
83°F, whichever is less, in the estuary cross sections specified in 6 NYCRR 
§704.2(b)(S).2 A mixing zone was not specified in the previous SPDES permit for 
the Indian Point facility. 

Even though thermal discharges from Bowline and Roseton meet water quality 
criteria, their thermal contribution to the Hudson River is additive with that of 
Indian Point and must be taken into account in determining whether the water 
quality standard is met. If the standard is not met, the circumstances can trigger 
the water quality standard requirement to assure the protection and propagation of 
a balanced, indigenous population. If analyses specified in the proposed SPDES 
permits are unable to make this assurance to the Department's satisfaction, the 
next level of action would be for the Department to determine how thermal 
discharges would be limited to ensure that water quality standards are met. 

40 See App. F-III. 

41 1999 DEIS, Appendix VI-3-A, Thermal Modeling of Ebb and Flood 
Tide Thermal Plumes (CORMIX model). Page 19 of 93 



New York has adopted the appropriate regulations for the operation of the SPDES 
permit program, including standards for the development and issuance of permits 
as well as for the types of effluent limitations to be imposed in these permits.42 In 
addition to the federally developed categorical effluent limitationsl The Department 
has developed approximately 100 water quality standards for various pollutants in 
its regulations and less formal "guidance" values for many more pollutants.43 The 
Department has also categorized through regulation all significant water bodies in 
the State, based upon the best use of each water body.44 

The Department's overall SPDES permitting activity is intended to implement the 
declared public policy of the State of New York that water resources not be wasted 
or degraded and "shall be adequate to meet the present and future needs for 
domestic, municipal, agricultural, commercial, industrial l power, recreational and 
other public, beneficial purposes."45 

Goals for water discharge permitting are also articulated in the Eel: 
Reasonable standards of purity and quality of the waters of the state 
be maintained consistent with public health, safety and welfare and the 
public enjoyment thereof, the propagation and protection of fish and 
wildlife l including birds, mammals and other terrestrial and aquatic life, 
and the industrial development of the state, and to that end, to require 
the use of all known available and reasonable methods to prevent and 
control pollution, wastage and unreasonable disturbance and 
defilement of the waters of the state. 46 

Any source proposing to discharge pollutants requiring a SPDES permit must file an 
application with The Department at least 180 days before the proposed 
commencement of the discharge47 orl if renewing an existing SPDES permit, at least 
180 days before the expiration of the existing permit. 48 Submission of a timely 
renewal application continues the terms of the existing SPDES permit until the 
renewal permit is issued by the Department.<l9 If the Department determines to 

42 See 6 NYCRR Part 750.1 

43 6 NYCRR Part 703; Department Technical and Operational Guidance Series 
(TOGS) § 1.1.1. 

44 See 6 NYCRR Parts 701 and 800 to 941. 

45 Eel § 15-0105(3). 

46 Eel § 15-0105(7); see a/so, Eel § 17-010l. 

47 6 NYCRR § 750-1.6 

486NYCRR§750-1.16 

49 SAPA § 401(2). 
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issue the permit, it prepares a draft permit, including proposed effluent limitations 
and other conditions. 50 

The Department is required to provide public notice of every draft SPDES permit 
which gives a description of the discharge and the terms of the draft permit, and 
sets forth a public comment period of no less than 30 days during which interested 
parties may submit written comments concerning the application. Sl During the 
public comment period any person, including the applicant, may submit written 
comments or request a hearing. The Department is required to hold a legislative 
hearing to receive unsworn public comments if it determines that there is significant 
public interest and sufficient reason for such a hearing.52 If no hearing is held, only 
the written comment period occurs, and the Department will issue a final SPDES 
permit following the close of the public comment period. 

In certain instances, an adjudicatory hearing may also be held, where evidence and 
sworn testimony is presented before an Administrative Law Judge (AU). Any 
interested party, as well as the applicant, may request an adjudicatory hearing with 
respect to any aspect of a draft SPDES permit so long as the request is made during 
the public comment period. 53 At such a hearing, parties have an opportunity to 
contest issues the AU has determined to be adjudicableY' 

The Department is required to determine the existence of the following facts in a 
SPDES permit renewal context: 

1. That the permittee is in compliance with or has substantially 
complied with all the terms, condition, requirements, and schedules of 
compliance of the expiring SPDES permit; 
2. That The Department has up-to-date information on the permittee's 
production levels, waste treatment practices, and the nature, contents, 
and frequency of the permittee's discharge, pursuant to new forms and 
applications or monitoring records and reports; and 
3. That the discharge is consistent with currently applicable effluent 
and water quality standards and limitations, and other legally applicable 
requ irements. 5S 

Upon a determination of the existence of these facts, the Department may issue a 
renewal permit. 

The Department also has authority to modify SPDES permits for a number of 
reasons, including significant changes in a discharger's operations or new 

50 6 NYCRR § 750-1.9 

51 6 NYCRR § 750-1. 9 

S2 6 NYCRR § 750-1.9 

53 6 NYCRR § 750-1.1(d) 

S4 6 NYCRR § 624.4(b)(5), (c) 

55 6 NYCRR §750-1.16 
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information, such as the promulgation of new standards by either the State or 
USEPA. 55 Permits can also be modified or revoked in response to violations of permit 
conditions, misrepresentations by the permittee, or changes in conditions. 57 

Legislative Findings and Commissioner's Powers 

In enacting legislation to preserve and protect the water resources and wildlife of the 
State of New York, the NYS Legislature made findings of fact and vested the 
Commissioner of the Department of Environmental Conservation with broad powers 
and authority germane to the regulation of electricity generating facility operations 
that use and impact such resources. 

The Legislature has found: 

The State of New York owns all fish, game, wildlife! shellfish, crustacea 
and protected insects in the state, except those legally acquired and 
held in private ownership. Any person who kills, takes or possesses 
such fish, game, wildlife, shellfish, crustacea or protected insects 
thereby consents that title thereto shall remain in the state for the 
purpose of regulating and controlling their use and disposition. 58 

The general purpose of powers affecting fish and wildlife, granted to the 
department by the Fish and Wildlife Law, is to vest in the department, 
to the extent of the powers so granted, the efficient management of the 
fish and wildlife resources of the state. Such resources shall be deemed 
to include all animal and vegetable life and the soil, water and 
atmospheric environment thereof, owned by the state or of which it 
may obtain management, to the extent they constitute the habitat of 
fish and wildlife as defined in § 11-0103 .... 59 

New York State has been generously endowed with water resources 
which have contributed and continued to contribute greatly to the 
position of preeminence attained by New York in population, 
agriculture, commerce, trade, industry and outdoor recreation. 6o 

All fish, game, wildlife, shellfish, crustacea and protected insects in the 
state, except those legally acquired and held in private ownerShip, are 
owned by the state and held for the use and enjoyment of the people of 
the state, and the state has a responsibility to preserve, protect and 

56 6 NYCRR § 750-1.18 

57 6 NYCRR § 750-1.20 

58 ECl § 11-0105. 

59 ECl § 11-0303(1); see a/so, ECl §s 11-0303(2) and 11-0305. 

50 ECl § 15-0103(2). 
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conserve such terrestrial and aquatic resources from destruction and 
damage and to promote their natural propagation. 51 

It is in the best interests of this state that provision be made for the 
regulation and supervision of activities that deplete, defile, damage or 
otherwise adversely affect the waters of the state and land resources 
associated therewith. 62 

The Department Commissioner has the power to: 

Promote and coordinate management of water, land, fish, wildlife and 
air resources to assure their protection, enhancement, provision, 
allocation, and balanced utilization consistent with the environmental 
policy of the state and take into account the cumulative impact upon all 
such resources in making any determination in connection with any 
license, order, permit, certification or other similar action or 
promulgating any rule, regulation, standard or criterion. 53 

Provide for the propagation, protection, and management of fish and 
other aquatic life and wildlife and the preservation of endangered 
species.54 

Provide for the protection and management of marine and coastal 
resources and of wetlands, estuaries and shorelines.55 

New York State Coastal Management Program 

The NYS Coastal Management Program was developed under authority of New York 
State Executive Law 910-22 and 19 NYCRR Part 600. The operative sections of the 
Executive Law provide 11 points of policy that have been detailed in a single set of 
44 decision-making criteria in the Coastal Management Program and final 
environmental impact statement. The Department, as a state agency, must find 
that all direct and funding actions, and any permitting actions that are the subject of 
an EIS under SEQR, are consistent with the Coastal Management Program.56 In 
addition, SEQR regulations provide that, for any state agency action in a coastal 
area, a draft EIS must contain an identification of the applicable coastal 
resources/waterfront revitalization policies and a discussion of the effects of the 

61 ECl § 15-0103(8). 

62 ECl § 15-0103(13). 

63 ECl § 3-0301(1)(b). 

54 Eel § 3-0301(1)(c). 

65 ECl § 3-0301(1)(e). 

65 6 NYCRR 617.9(e); 19 NYCRR 600.4(a) 
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proposed action on such policies.67 The SPDES permit renewals that are the subject 
of this DEIS will not result in any new effects on coastal zone policies. Coastal zone 
consistency forms are contained in DEIS Appendix IV-5. 

State law also requires that state agencies provide timely notice to local 
governments whenever an identified action will occur within an area covered by an 
approved local waterfront revitalization program (LWRP). The NYS Secretary of 
State is required to confer with state agencies and local governments when notified 
by a local government that a proposed state agency action may conflict with the 
policies and purposes of its approved lWRP, and may modify the proposed action to 
be consistent with the local plan.68 None of these facilities is in an lWRP area. 

The consistency provisions of the New York State Coastal Management Program 
enable the Department to consider the full range of coastal poliCies prior to 
undertaking and approving a specific action. 

Hudson River Estuary Management Program 

In 1987, ECl §11-0306 was amended in order to establish a Hudson River estuarine 
district including "the tidal waters of the Hudson River, including the tidal waters of 
its tributaries and wetlands from the federal lock and dam at Troy to the Verrazano
Narrows. 069 This section also directed the Department to establish a Hudson River 
estuary management program "in order to protect, preserve and, where pOSSible, 
restore and enhance the Hudson River estuarine district."7o The district was also to 
consider the remainder of the Hudson River, New York Bight, and the waters around 
Long Island, as they impact the Hudson River estuary. 

A Hudson River estuary management advisory committee, consisting of 
representatives of commercial fishing, sportsmen, research, conservation, and 
recreation, as well as a Hudson River estuary coordinator, was created within the 
Department to manage the Hudson River estuary management program and assist 
in the development and implementation of the program. 71 

A Hudson River estuarine sanctuary was also established "for the purpose of 
protecting areas of special ecological significance within the Hudson River estuarine 
district and associated shorelands ... ",72 The sanctuary also serves as a "long-term 
estuarine field laboratory for research and education concerning the Hudson River 
ecosystem. " 

67 6 NYCRR 617.14(d)(10) 

68 Executive Law 91S-a. 

69 ECl §11-0306(1). 

70 ECl §11-0306(2). 

71 ECl §11-0306(4). 

72 ECl §11-0306(S) 
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The Department and the advisory committee were directed to develop a continuing 
estuary management program "for the preservation, protection, restoration and 
enhancement of the Hudson River estuarine district and associated shorelands 
including but not limited to its natural resources, its fish and wildlife and the habitats 
within it:,73 The strategy was required to include, among other things, the following: 

e. Evaluation of the impact of the uses of water on the Hudson River 
estuarine district including present and future demands for water and 
their impact on the balance of fresh and salt water in the estuary. 
f. Identification of areas of potential ecological significance which may 
require rehabilitation. 
g. A status report on the levels of toxicants in and their effects on 
important estuarine indicator species and for species that have potential 
or existing recreational or commercial value. 
h. Identification of the anthropogenic activities and the conservation 
and management problems that pose an existing or potential threat to 
the resources and the functioning of the estuary.74 

In enacting Eel §11-0306, the legislature made the following findings and 
declarations: 

The legislature further finds that the Hudson River estuary is of 
statewide and national importance as a habitat for marine, 
anadromous, catadromous, riverine and freshwater fish species and 
that it is the only major estuary on the east coast to still retain strong 
populations of its historical spawning stocks. Such species are of vital 
importance to the ecology and the economy of the state and to the 
recreational and commercial needs of the people of the New York state 
and neighboring states. A lack of sufficient and reliable research and 
documentation has resulted in recurring disputes on the movements, 
life cycles and habitats of these species. 

The legislature further finds that the Hudson River estuary possesses a 
fishery of outstanding commercial and recreational value, and the 
economic potential of the Hudson river estuary's fishery is at present 
underdeveloped. Improper management and use of the Hudson River 
estuary will deprive present and future generations of the benefit and 
enjoyment of this valuable resource. 

The legislature further finds that the protection of estuarine species 
throughout their life history; the protection of their spawning habitat, 
nursery habitat, wintering habitat and feeding and foraging habitat; and 
the protection, enhancement and restoration of the state's natural 
resources upon which these species and their habitat depend requires a 
specific program for the proper management of the Hudson River 
estuary. 

73 Eel §11-0306(6). 

74 See Eel §11-0306(6)(e)-(h). 
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It is hereby declared to be the policy of the state to preserve[ protect 
and, where possible, restore and enhance the natural resources, the 
species, the habitat and the commercial and recreational values of the 
Hudson River estuary. 

Hudson River Valley Greenway Program 

Article 44 of the ECl was amended in 1991 to establish a Hudson River Valley 
Greenway Communities Council (Greenway Council) to assist Hudson River Valley 
communities in the 10 counties of Westchester, Putnam, Dutchess, Columbia, 
Rennselaer, Albany, Green, Ulster, Orange, and Rockland in their plans for 
development. Article 44 was enacted as companion legislation to the Hudson River 
estuary management program discussed earlier. 75 The statute authorizes the 
Greenway Council to provide and support cooperative planning to establish a 
voluntary regional compact among Hudson Valley localities to protect the valley's 
natural and cultural resources and promote regional planning. The ECl also provides 
that, upon compact effectiveness, state agency actions for which an EIS is being 
prepared under SEQR, including Department actions, must be assessed in light of 
the Greenway compact and applicable rules and regulations, and that the Greenway 
Council should review and comment in writing on the DEIS.76 As of early 2003, six 
counties and several localities were actively engaged in Greenway Compact planning 
and programs. 77 

Endangered Species Act 

Past operations at the Roseton Units 1 & 2, Bowline Units 1 & 2 and Indian Points 
Units 2 & 3 have occasionally resulted in the impingement of shortnose sturgeon on 
the facilities' traveling screens. Shortnose sturgeon are currently listed as 
endangered under the federal Endangered Species Act. 78 In previous permit 
proceedings, the generators supplied the NMFS with all data on shortnose sturgeon 
that were collected in biological sampling programs. In testimony to the EPA in 
1979, NMFS concluded in a Biological Opinion made pursuant to Section 7 of the 
Endangered Species Act that the once-through cooling system of the power plants 
did not pose a threat to the shortnose sturgeon population in the Hudson River. The 
generators are currently in the process of obtaining updated Incidental Take Permits 
from NMFS. 

75 ECl § 11-0306 

76 ECl §44-011S(3). 

77 Hudson River Valley Greenway Communities Council website, 
http://www.hudsonqreenway.state.ny.us!commcoun!commcoun.htm 

78 Endangered Species Act of 1973, 16 U.S.C.A. §§ 1531 - 1544. 
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The New York State Energy Plan 

The NY State Energy Plan (SEP) is published every four years pursuant to § 6-104 
of the State Energy Law (effective until January 1, 2003). The SEP was last 
published in 2002. 

§ 6-102 of the State Energy Law creates the State Energy Planning Board. Among 
other things, the State Energy Law requires that the State Energy Planning Board 
include in the SEP twenty-year forecasts of the demand for electricity and energy 
supply requirements needed to supply that energy demand; an assessment of the 
ability of existing energy supply sources and transmission systems to satisfy such 
energy requirements; and identification and analysis of costs, risks, benefits and 
uncertainties of energy supply source alternatives for satisfying energy supply 
requirements which are not reasonably certain to be met by existing energy supply 
sources. 

The SEP is intended to be a reflection of the State's policies for promoting and 
adopting "fleXible, yet stringent, environmental policies that balance the need for 
more energy with the need for improved public health and safety.fll Among its 
major policy strategies and recommendations, it includes supporting "the continued 
safe operation of nuclear, coal, natural gas, oil, and hydroelectric generation as part 
of a diverse portfolio of electricity generation resources". 2 

The SEP does not take into account the specific need to renew the Roseton, Bowline 
or Indian Point SPDES permits or the need to complete this EIS. However, the SEP 
does observe that mortalities to aquatic organisms associated with impingement 
and entrainment from the operation of CWIS and thermal discharges from older 
electricity generation facilities are negative environmental impacts for which 
minimization should be provided. 3 The SEP finds that, since the 1998 SEP was 
released, the State has made significant gains in reducing the environmental 
impacts associated with energy generation and consumption. It also finds that the 
impacts of energy generation on the State's aquatic resources are analyzed and 
addressed through existing regulatory programs. 4 The SEP will inform the 
Department's assessment of the impacts to and general alternatives for mitigation 
of adverse environmental impacts from the Roseton, Bowline and Indian Point 
generation facilities. 

NYS Environmental Quality Review Act (SEQR) 

SEQR requires that NYS agencies and local governments consider the potential 
adverse environmental impacts of decisions they make, including approval of 
applications from regulated entities.s SEQR provided the Department's authority for 

79 2002 SEP, p. S-1. 

80 2002 SEP, p. S-4. 

81 2002 SEP, p. 2-56. 

82 2002 SEP, p. 2-58. 

83 ECl Article 8 Page 27 of 93 



requiring an EIS on the proposed renewal of the facilities' SPDES permits. Before 
issuing a final decision on each of the applications, the Department will be required 
to make findings based on this FEIS concluding whether, among other tests, the 
selected alternative(s) will minimize or avoid adverse environmental impacts, " ... to 
the maximum extent practicable .. ,fI, 
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MITIGATION AND ALTERNATIVES 

Available Mitigation Technologies 

Based on information in the 1999 DEISt including DEIS Appendices VII and VIII, and 
on information obtained and analyses conducted since the DEIS was prepared, the 
Department believes that a range of available technologies exist to minimize aquatic 
resource mortality from the cooling water intake structures (CWIS) at the Indian 
Point, Roseton, and Bowline Point generating stations. This discussion will focus on 
conclusions relating to potential applicability to the HRSA facilities of a range of 
technology and management systems to reduce impacts on aquatic organisms from 
their CWIS operations. The "Response to Comments" section of this FEIS contains 
more detailed descriptions, background and updates on several of the technologies, 
and several supporting reports are attached in Appendix F- V. 

At present, the existing cooling water system at each of the HRSA generating 
stations is a "once-through" system, that is, Hudson River water is taken into the 
cooling system, circulated past the condenser coils to absorb waste heat from 
operation of the generation equipment, and discharged back to the Hudson River at 
a higher temperature than at the intake. In the process, some larger aquatic 
organisms are impinged on intake screens and many more are entrained within the 
circulating cooling water. Under the HRSA and Consent Orders, and currently by 
concurrence of the generators, Indian Point has achieved some reductions in intake 
volumes through the use of variable flow pumps while Roseton cycles pumps on and 
off to reduce water volumes used. Additionally, Indian Point has installed Fletcher
modified Ristroph traveling screens to help reduce impingement mortality at those 
facilities, and Bowline Point uses a seasonally-deployed fine mesh barrier net to 
reduce both impingement and entrainment mortality.84 While these represent some 
level of improvement compared to operations with no mitigation or protection, there 
are still significant unmitigated mortalities from entrainment and impingement at all 
three of the HRSA facilities. 

In addition to proposing a "Fish Protection Point" (FPP) management system as the 
generators' preferred alternative,8S the DEIS presented information on a wide range 
of other technologies to reduce water intake volumes, prevent impingement or 
entrainment, or reduce thermal discharges, and also discussed a range of 
management options which might achieve one or more of the same goals. 86 Those 
alternatives described by the generators included: 
• outages, that is, reduction of water demand by ceasing generation at specified 

plants during specified time periods; 

84 DEIS § VIII; Radle, E. W. and M. J. Calaban, 2003. Implementation of 
CWA 316(b) in New York. Proceedings (in pressL A Symposium on Cooling Water 
Intake Technologies to Protect Aquatic Organisms. Washington, D. c., May 2003. 

85 DEIS § VII. 

86 DEIS § VIII. 
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• technology to reduce water demand l including dry, wet, and wet/dry (a/k/a 
"hybrid") cooling towers; 

• minimizing flow rates with variable speed pumps or modified pumping 
schedules; 

• barrier systems to minimize numbers of aquatic organisms impinged or 
entrained, including Ristroph traveling screens, fine-mesh screens, cylindrical 
wedge-wire screens, barrier nets, and fine-mesh barrier systems; 

• behavioral deterrent systems designed to "steer" one or more classes of 
aquatic organisms away from CWIS, including acoustic systems, electrical 
barriers, air bubble curtains, several light systems, water jet curtains, and 
hanging chains; 

• district heating/cooling, that is, exporting waste steam to a nearby industrial 
or institutional user, which in effect makes the receiving steam circulation 
system function as a large heat diffuser and thereby reduces the need for 
cooling water intake from and discharge to a water body like the Hudson; 

• replacement of power provided by the HRSA plants with power from other 
sources, which would essentially mean exporting impacts by importing power; 

• a so-called "multiple choice" alternative which would have required a 
commitment to not extend the Nuclear Regulatory Commission (NRC) Indian 
Point licenses; to operate the existing Bowline Point and Roseton plants until 
2015 and then repower those stations with closed-cycle cooling; and provide 
32 weeks of outages annually, until the NRC licenses expire for Indian Point 
and until 2015 for the other two plants; 

• enhancements provided elsewhere than the HRSA plants, such as fish stocking 
and habitat improvement; and 

• dismissal of a "no action" alternative, as the Department must by law take 
one of only 3 actions on SPDES renewal applications - approve, approve with 
conditions, or deny. 

Alternatives Assessment 

Generally speaking, the most effective aquatic resource protection can be achieved 
by greatly reducing actual water usage, particularly during seasons of peak 
abundance of entrainable life stages.8

? Complete retrofit of the HRSA plants to 
closed-cycle ("dry") cooling systems would result in an approximately 95% water 
demand reduction and so must be given serious consideration for feasibility at each 
of the HRSA stations. Despite all of the benefits, however, closed-cycle systems do 
not come without impacts, and those potential impacts must also be weighed for 
each site. The success of closed-cycle cooling in other NYS deployments causes this 
technology to be given a relatively high level of conSideration among available 
technologies, while not excluding other proposals. 

87 In the Matter of an Application for a State Pollutant Discharge Elimination 
System (SPDES) Permit by Athens Generating Company, LP, Commissioner's 
Interim Decision, June 2,2000, pp. 11 - 17 (Athens Interim Decision). 
See also Wantuck, R. lo, 2003. Resource Agency Views of Technology Employed to 
Prevent Fish Mortality at Cooling Water Intakes. Proceedings (in press), A 
Symposium on Cooling Water Intake Technologies to Protect Aquatic Organisms. 
Washington, D. c., May 2003. 
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Among the potential impacts of closed-cycle cooling are so-called "energy penalties" 
associated with operation of cooling towers, that is, losses of generation efficiency 
under certain operating and climatic conditions plus the energy required to run 
component systems like fans. In addition, there are certain expenses associated 
with installing closed-cycle cooling. ss Actual costs tend to vary widely depending on 
individual site characteristics combined with plant and tower configurations, so 
potential costs to install cooling towers can only be estimated based on a specific 
design proposal for an individual site.a9 

Several classes of cooling tower system designs exist, each of which can 
substantially reduce water demand but also have associated "energy penalties" and 
other potential impacts of specific systems which must be evaluated based on 
individual proposals for particular sites. Dry, or closed cycle cooling systems rely on 
fans and air cooling with recovery of condensate for recirculation. "Wet" cooling 
towers use evaporative cooling, and "hybrid" or "wet/dry" towers have cooling cells 
with both evaporative and dry components. 90 Evaporative systems tend to produce 
condensate "plumesll which can be visible for considerable distances in some climatic 
conditions. Frequency of plume visibility and relative water losses can vary 
substantially depending on the operating parameters of a given system. 
Furthermore, evaporated water is permanently lost to the source water body; in the 
Hudson River system, there is evidence indicating that such losses could be 
sufficiently significant to affect salt levels. Thus, were a wet or hybrid tower to be 
proposed for any of the HRSA facilities, the potential impacts of evaporative losses, 
plumes, and energy losses would require careful evaluation based on a specific 
design proposal for that site.91 

Finally, modern cooling tower systems, whether dry, hybrid or wet, require a 
sufficient amount of land to support a series or array of cooling "cells", Again, 
potential impacts would be site and design specific but include possible visibility from 
sensitive receptors as well as potential impacts on sensitive land resources. The 
mid-to-Iower Hudson Valley has a number of sensitive visual receptors as identified 
in the Visual Impact Assessment Policy developed by the Department's Division of 
Environmental Permits, but the ability to more precisely evaluate potential visual 
impacts would depend on knowing precise height, configuration and site placement 
of any proposed tower system. 92 Similarly f prediction and evaluation of potential 

88 Grogan, D. B. & Assoc., Inc. 2000. Hudson River Power Plants, Cooling 
Water System Design Assessment. Technical Report prepared for ESSA 
Technologies, Ltd., Richmond Hill, Ontario, Canada; included in Appendix F-IV of this 
FEIS. 

89 Maulbetsch, J. and K. Zammit, 2003. Cooling System Retrofit Costs. 
Proceedings (in pressL A SympOSium on Cooling Water Intake Technologies to 
Protect Aquatic Organisms. Washington, D. c., May 2003. 

90 Grogan, 2000; Maulbetsch, 2003; see also DEIS Section VIII and 
appendices for basic descriptions and diagrams of cooling tower systems. 

91 Grogan, 2000. 

92 Department Program Policy DEP 00-2, Assessing and Mitigating Visual 
Impacts. July 31, 2000. www.dec.state.ny.us/website/dcs!policy/visuaI2000.pdf 
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land resource impacts would require that proposed site placement and size of the 
tower array, at least, be known. 

A modification of generating station design that can be incorporated with new 
construction or when an existing electric generating plant is "repoweredlf

, that is! 
has its core combustion and generating systems replaced, is combined-cycle 
generation. In the most basic terms, a combined-cycle plant is designed to use 
some of the waste heat from the initial combustion/generation process to power a 
secondary turbine. Use of combined-cycle technology greatly reduces the amount of 
waste heat which must be managed, thereby greatly reducing the total demand for 
cooling and, thus, the size of the necessary cooling system. 

Other approaches can also reduce water demand, usage or flow rates, which can 
then result in reductions in entrainment, impingement, or both. Permanent, 
structural measures, such as modified intake structures to reduce intake velocities, 
are one example of this approach. In addition, management systems and seasonal 
adjustments like the outage schedule employed for the HRSA plants can reduce 
water withdrawn during critical seasons. Monitoring and verifying such systems can 
require substantial recordkeeping by generators and agencies. There are also 
potential conflicts resulting from outage requirements in a competitive market where 
actual generating schedules are determined by the New York Independent System 
Operator (NYISO). On the other hand, such systems may be more rapidly 
implemented as they do not typically require major new infrastructure construction. 

Structural protection can be added at intakes to reduce entrainment, impingement, 
or both. Traveling screens, barrier nets, "aquatic filter barriersll (AFB) like the 
Gunderboom® Marine Life Exclusion System™ (MLES™), and wedgewire intake 
structures can all protect some or many life-stages from being trapped against or 
entering into cooling water intake systems.93 Traveling screens are used at many 
intakes to reduce the load of small solids entering and potentially damaging the 
cooling system; in some cases, like at Indian Point, those screen systems have been 
modified to incorporate "fish return" components. 94 These screens are most 
effective at reducing impingement of larger aquatic organisms but do very little to 
reduce entrainment. Similarly, barrier nets are typically relatively coarse mesh (3 -
5 mm opening, or wider) and are more effective in reducing impingement than 
entrainment. Barrier nets have been used in a range of fresh- and saltwater 
systems in the United States.95 A fine-mesh barrier net (3 mm opening) has been 
seasonally deployed at Bowline Point under the HRSA and subsequent Consent 
Orders. 

93 See a/so Responses to Comments, following, plus individual technology 
assessments in App. xx - yy of this FEIS. 

94 Radle and Calaban, 2003. 

95 Taft, E., T. Cook, J. Black, and N. Olken, 2003. Fish Protection 
Technologies for Existing Cooling Water Intake Structures and Their Costs. 
Proceedings (in press), A Symposium on Cooling Water Intake Technologies to 
Protect Aquatic Organisms. Washington, D. c., May 2003. 

Page 32 of 93 



AFB's are a variant on barrier nets. Instead of relatively coarse openings, AFB's 
have micropores which allow water passage but block most floating or suspended 
organisms and objects. These micropores are sufficiently fine to act as a barrier to 
many fish eggs and larvae as well as other floating and suspended aquatic 
organisms. Depending on a facility's intake configuration, an AFB can be installed as 
an in-water, surface-to-bottom "curtain" surrounding an open-water intake, or as 
panels running along a shoreline, parallel to river flow, to screen a shoreline intake. 
The Department has monitored a series of deployments of a "curtain" installation of 
the Gunderboom® MLES™ at the Lovett generating station, also on the Hudson 
River, on the opposite shore and slightly downstream from Indian Point (Figure 2, 
following this text section). In those deployments, the MLESTM showed effectiveness 
approaching that of closed cycle cooling for reducing both entrainment and 
impingement.96 Other researchers have identified "fouling" (clogging openings with 
debris or organisms) as a concern with both barrier nets and AFB's at other 
locations,97 and shoreline or channel bottom modifications can be necessary for 
deployment. Thus, again, site- and design-specific evaluations and impact 
assessments must be made of any proposed installation of AFB or barrier net 
system, and effectiveness monitoring should be required for some time after 
installation. 

Wedge-wire intake screens have also been shown to be very effective in reducing 
impingement but variably successful in reducing entrainment. 98 Wedge-wire screens 
essentially provide a filtering hood over an intake that both physically blocks many 
organisms from entering the intake and reduces intake flow rates l by essentially 
"spreading" the intake's draw over a relatively large surface area. How effective a 
specific wedge-wire screen installation will be in reducing entrainment depends on 
the "slot" size of the screen and on the size distribution of potentially entrainable 
aquatic organisms in that water body. Two millimeter (mm) slots, or openings 
between metal parts to provide water passage, will generally block organisms 15 
mm and larger; smaller slot openings will protect smaller organisms but also reduce 
the flow rate through a given area of screen. Where water volume and flow rate 
requirements of a generating facility plus the local populations of entrainable 
organisms match the capabilities of the wedge-wire screen system, this can provide 
an effective intake protection system, however, determining that match will require 
detailed, site-specific analyses. 

Behavioral and deterrent systems like acoustic deterrents have also shown promise 
for reducing mortality of some species or classes of aquatic organisms in specific 

96 See reports in Department application file for the 2003 Lovett SPDES 
renewal, Department # 3-3928-00010/00002 and 3-3928-00010/00045 

97 McLean, R. 2003. State of Maryland Perspectives on Cooling Water Intake 
Technologies to Protect Aquatic Organisms; and Henderson, P., R. Seaby and R. 
Somes. 2003. Fi!ter Curtain Materials, Entrainment, Biofouling and Permeability. 
Both in Proceedings (in press), A Symposium on Cooling Water Intake Technologies 
to Protect AquatiC Organisms. Washington, D. c., May 2003. 

9B Taft, E., T. Cook, J. Black, and N. Olken. 2003. Fish Protection 
Technologies for Existing Cooling Water Intakes and Their Costs. Proceedings (in 
press), A Symposium on Cooling Water Intake Technologies to Protect Aquatic 
Organisms. Washington, D. c., May 2003. 
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situations. Most notably, sonic deterrent systems have been shown to be effective in 
protecting adults of some herring species from impingement at intakes in Lake 
Ontario, on the English Channel, and in Belgium. 99 Key design criteria of these 
deployed systems differ widely, including operating pitches, timing, and speaker 
placement. Because there are still wide differences in designs and an apparently 
narrow range of species susceptible to sonic deterrence, application at any of the 
HRSA plants would require site and resource assessments to determine likelihood of 
success as well as fo!lowup studies to monitor effectiveness. Other deterrent 
technologies do not have sufficient performance records to be considered available 
at this time. 

The most promising BTA approach for the HRSA plants at this time appears to be 
combinations of technologies, or technologies plus management systems, deployed 
in such a manner as to provide increasingly effective aquatic resource protection. 
This conclusion is consistent with that of other researchers working with cooling 
water intakes at existing power stations. 100 

Significantly for NYS, this approach of combined technologies would also be 
consistent with the BTA determinations recently reached for several new or 
repowered electric generating stations on the Hudson River and estuary system, 
which have generating capacities similar to units at the HRSA facilities; 
• Athens Generating Station (Athens), between Albany and Kingston/o1 

• Bethlehem Energy Center (Bethlehem)[ slightly south of Albany;102 
• Bowline 3, adjoining Bowline Point 1 and 2, West Haverstraw;103 
• Lovett Electric Generating Station, Stony POint;104 
• Astoria Generating Company (Reliant/Astoria), Queens, New York 

City(NYC); 105 

99 Radle et ai, 2003; Ross, Q. E., D. J. Dunning, J. K. Menezes, M. J. Kenna, 
Jr. and G. Tiller. 1996. Reducing Impingement of Alewives with High-Frequency 
Sound at a Power Plant Intake on Lake Ontario. North American Journal of Fisheries 
Management, 16:548-559; Maes, J., A. Turnpenny, D. Lambert, J. Nedwell, A. 
Parmentier and F. Ollevier. 2002. The Impact of Cooling Water Abstraction On Fish 
At The Electrobel Power Plant Doel (Belgium) After Installation Of A Fish Guidance 
Sound System. Journeew D'etude Du Cebedeau, Nov/Dec 2002. Pp. 75-78. 

100 Taft et ai, 2003; Maulbetsch et ai, 2003. 

101 Athens Interim Decision. 

102 In the Matter of The Applications for Clean Air Act Title IV and SPDES 
permits by PSEG Power New York, Inc. (Bethlehem Energy Center), Interim DeCision, 
January 31, 2002. 

103 In the Matter of the Application for a SPDES permit and Air Pollution 
Control permits by Mirant Bowline, LLC. (Bowline 3 Decision), Decision, March 19, 
2002. 

104 Lovett Electric Generating Station, SPDES Permit (and supporting Fact 
Sheets), DEC # 3-3928-00010/0002; NY-0005711; February 6, 2003. 

105 In the Matter of the Application of Astoria Generating Company, L.P. for a 
Certificate to Construct and Operate a 1,816 MW Electric Generating Plant pursuant 
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• Astoria Energy (SCS/Astoria), Queens, NYC/06 and 
• New York Power Authority (NYPA/Astoria), also in Queens, Nyc. 107 

Locations of these facilities are shown on Figures 2. and 3, following this section. 

For the Athens project, a new plant employing combined-cycle technology, potential 
impacts on aquatic resources were found to be a very compelling concern, and a dry 
cooling system was determined to be BTA. At Bethlehem, a repowering 
incorporating combined-cycle technology, third parties voiced strong concerns over 
potential visibility of the taller structures required for a full dry cooling system as 
opposed to wet or hybrid cooling tower systems, but significant numbers of species 
and life stages susceptible to both entrainment and impingement were present at 
the site. Thus, for that project, a plan was developed and approved to construct 
hybrid cooling towers, install a wedgewire structure over the intake, and seasonally 
deploy an MLES™ to further screen the intake during peak periods of potential 
entrainment. The MLES™ installation at Bethlehem will be flat panels generally 
paralleling the shoreline. 

Bowline 3, a new combined-cycle plant, will use a combination of technologies 
similar to that at Bethlehem. In addition, Bowline 3's sponsors propose to use 
discharge water from Bowline 1 and 2., when available, instead of Hudson River 
water for its cooling water source. This management strategy could further reduce 
the amount of fresh river water required for the new generating plant. At the 
Reliantl Astoria facility, a repowering project on the Queens side of the East River, 
combined-cycle generation with hybrid towers plus intake protection will be 
provided; the towers will use a reverse osmosis treatment system to minimize salt 
drift impacts. The SCSI Astoria and NYPAI Astoria projects, both new plants 
employing combined-cycle generation, will use dry cooling. 

In each of these recent decisions, consistent with established law, the aquatic and 
other natural resources present at and site-specific constraints of each project 
factored into the individual BTA determination. Each BTA decision must also be 
found to maximize fish protection while minimizing or avoiding other impacts" ... to 
the maximum extent practicable ... " to satisfy SEQR as well as CWA §316(b). These 
decisions reiterate that each SPDES permit application involving a CWIS will present 
an opportunity to make an independent BTA decision. lOS By their very nature, BTA 
decisions are application-specific, based on site-specific characteristics rather than 

to Article X of the Public Service law (Reliantl Astoria Decision), Recommended 
Decision, April 3, 2003. 

106 In the Matter of an Application by Astoria Energy llC for a Certificate to 
Construct and Operate a 1000 MW Electric Generating Plant pursuant to Article X of 
the Public Service Law (SCSI Astoria Decision), Order and Opinion Granting 
Certificate, November 21, 2001. 

107 In the Matter of an Application by the New York Power Authority for a 
Certificate to Construct and Operate a 500 MW ElectriC Generating Plant pursuant to 
Article X of the Public Service law (NYPA/Astoria Decision), Recommended DeciSion, 
December 17, 2001. 

108 Athens Interim DeciSion, p.12. 
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pre-established quantitative goals applicable to applications generally. This 
appropriately addresses the unique physical and regulatory aspects of each site, 
including issues that are land-based and water body-specific, as weI! as its particular 
technological limitations or parameters. 

Fig.3, facing page. Locations of Selected New and Existing Power Plants 
on the Lower Hudson Estuary, Hudson River, Ny.109 

109 Scale reduced from original by about 55%. 

Page 36 of 93 

Back to FEIS Sections 



Scale 
1 :250000 

Selected Power Plants 
on the 

Lower Hudson Estuary 

Page 37 of 93 



Fig.3. General location Map, Athens Generating Station 
and Bethlehem Energy Center, Hudson River, NyllO 

Selected Power Plants 
on the 

Mid Hudson Estuary 

Approximately 50 miles 
to Roseton and Danskammer 

c< ;,?, .d '\. 

110 Scale reduced from original by about 20%. 
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PUBLIC COMMENT SUMMARY 

Table 3 (following pages) presents a summary of comments received on the 1999 
DEIS, both in writing and orally, at the June 8, 2000, legislative hearing. Comments 
addressing similar themes are grouped together. The final page of this summary 
contains a list of all com mentors with a key to name abbreviations. Full texts of all 
written comments plus the hearing transcripts are attached in Appendix F-I. 

Table 3. Summary of Public Comments Received on DEIS111 

TOPIC 

1. "Cropping" (that, is, 
consumption of some 
portion of one or more 
populations) by power 
plants is not a legitimate 
use of NYS's fisheries 
and other aquatic 
resources. 

2. Many species in the 
Hudson River system are 
actually declining. While 
the striped bass (SB) 
population is up, that 
increase may be the 
result of other 
management decisions 
and activities. Historic 
baseline or trend data 
not substantially 
discussed. 

II 
PUBLIC 

COMMENTS 

FISH POPULATIONS 

EA: continued operation of plants at current levels 
of entrainment and impingement are inconsistent 
with prior NYS statements that power plants should 
not "crop" fish stocks 
NMFS: alternatives discussion weakened by 
presumption that "cropping" aquatic resources by 
power plants is acceptable 
Riverkeeper: DEIS provides no basis for concluding 
that mitigation measures should be accepted instead 
of closed-cycle cooling - technology and policy have 
advanced to point where [continued] fish mortality 
at power plants is an unnecessary anachronism 

EA: some fish stocks actually showing declines -
utilities' own data shows substantially reduced year 
classes and abundance for several species 
PISCES: DEIS seriously underestimates potential 
impacts on bay anchovy, especially early in season 
Riverkeeper: DEIS assessment of health of 
populations and estuary "overly sanguine" - system 
actually far from equilibrium with several species in 
decline; shad and tomcod deserve "more sober 
assessment" of current low levels 
Scenic: plants have killed billions of fish over last 20 
years; evidence of long-term declines 

111 A list of all commentors and abbreviations is included at the end of this 
table. 

Page 39 of 93 



TOPIC 
II 

3. Several com mentors 
question one or more of 
the assumptions used in 
one or more of the 
population models; in 
particular, density
dependence is unproven. 

4. Climate, disease, and 
the changing ecology of 
the Hudson River system 
are not considered in the 
population models 

5. Thermal analyses 
need to be updated to 
reflect recent, more 
extreme conditions 
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II 
PUBLIC 

COMMENTS 

DEC (@ hearing): accepting DEIS for comment 
doesn't mean agency agrees with it 
EA: concur with Riverkeeper's conclusion that 
assumptions for models are flawed so underestimate 
impacts of plants on Hudson River fish; because 
analyses do not include pre-power plant conditions, 
no basis for saying plants have not changed 
conditions 
PISCES: large changes in fish species abundance 
over time plus small decrease in total species 
richness/diversity suggest that Hudson estuary far 
from equilibrium; density-dependence unproven, 
and in SB probably causes serious understatement 
of importance of numbers of fish killed; by assuming 
denSity-dependence and not considering other 
factors, models ignore disproportionate impacts of 
reductions in strong year classes 
Riverkeeper: model does not accurately represent 
impacts of entrainment so should not be basis for 
decisions; does not account for year-to-year 
variability in year class strength; models force-fit 
some datal with biased or unsupportable 
conclusions 

ASA: 20+ years of studies and data are represented 
in the DEIS 
DEC (@ hearing): accepting DEIS for comment 
doesn't mean agency agrees with it 
Jacobs - M: cites Croton Landfill cleanup 
NMFS: SB analyses neglect other factors in 
asseSSing current abundance - need to take a wider 
view 
Riverkeeper: their experts conclude that the DEIS 
'contains a naive ecological analysis which 
completely ignores the role of climate and disease in 
determining population' 

PISCES: use of 1981 thermal data for far-field 
model may seriously underestimate thermal impacts 
Riverkeeper: thermal model based on older data so 
don't reflect extreme summer conditions of later 
years; DEIS does not address general warming in 
Hudson estuary 



TOPIC 
J 

PUBLIC 
COMMENTS 

FISH PROTECTION POINTS 

6. Fish protection points 
(FPP) would provide 
operational flexibility 
but even less protection 
than conditions in the 
Hudson River Settlement 
Agreement (HRSA) 

ASA: existing technologies at all 3 plants plus 
proposed operating schemes would achieve future 
fish protection levels similar to those required in last 
20 years 
DEC (@ hearing): accepting DEIS for comment 
doesn't mean agency agrees with it 

. HRSA levels not sufficient level of protection; 
FPP likely to lead to larger fish kills so is not sound 
approach 
NMFS: FPP are comparable to HRSA standards, but 
those standards were only intended to be interim 
and should not now be considered as meeting 
objectives of the Clean Water Act (CWA); should be 
looking to"." build[s] on the prior successes rather 
than simply taking advantage of them" 
NRDC: DEIS scheme would weaken fish protection 
in Hudson 
PISCES: FPP appear designed more to benefit power 
plants than fish and may result in increased 
entrainment and impingement mortality; "banking" 
between years could lead to excessive population 
impact if critical year classes hit by disproportionate 
entrainment 
Riverkeeper: their experts conclude that FPP system 
is really just a way to trade credits and has "serious 
weakness and seems designed to aid power plant 
profitability rather than to protect fish"; could 
actually result in greater harm being inflicted on fish 
populations, for example, trading credits among 
years could lead to devastating impacts on strong 
year classes; represents an extreme initial 
negotiating position 
Scenic: concur with NRDC & Riverkeeper; 
continuation of Settlement Agreement conditions 
not acceptable objective; DEIS scheme would 
weaken fish protection in Hudson 
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TOPIC 

7. DEIS includes little 
information on acoustic 
deterrence and barrier 
systems. 

8. DEIS significantly 
overstates costs and 
energy impacts of closed 
cycle cooling 
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MITIGATION 

PUBLIC 
COMMENTS 

PISCES: insufficient information on acoustic 
deterrents 

NRDC: have changed opposition to cooling towers 
with changes in technology since the 1970's 
NYRU: cooling tower analyses should include more 
analysis of their potential environmental impacts 
Riverkeeper: cooling technology changes have 
eliminated prior objections to towers 



TOPIC PUBLIC 
1 COMMENTS 

9. DEIS alternatives and ASA: once-through with protection measures best 
proposed action do not balance of all interests 
present a fair picture of CHV: tragedy to allow continued killing of billions of 
available alternatives fish by antiquated cooling technologies; require 

plants to be brought up to modern standards 
COE: look at boom in Tompkins Cove 
DEC (@ hearing): accepting DEIS for comment 
doesn't mean agency agrees with it; draft permits 
and supporting documents will consider multiple 
alternative technologies 
Downs: plants should get on schedule to either 
convert to dry cooling or close 
NMFS: alternatives discussion weakened by 
presumption that "cropping" aquatic resources by 
power plants is acceptable; accepting these 
proposals would not meet CWA obligation to protect 
public trust resources 
NYRU: Gunderboom ® should be included in DEIS; 
incorporate results of river flow pattern research 
into mitigation alternatives; restoration projects 
must be regional in scope and on same scale as 
impact 
PISCES: insufficient treatment of barriers 
Riverkeeper: their experts conclude that the DEIS 
"constructs an argument in favor of the lack of 
impact ... "; DEIS provldes no basis for concluding 
that mitigation measures should be accepted instead 
of closed-cycle cooling - technology and policy have 
advanced to point where [continued] fish mortality 
at power plants is an unnecessary anachronism 
Scenic: DEIS does not consider pre-plant conditions; 
permits should require closed-cycle or 32-week 
outages 
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TOPIC 
! 

10. The DEIS needs to 
consider effects of New 
York's recent conversion 
to a competitive energy 
market, take the State 
Energy Plan into 
account, or impose 
parity among facilities. 
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OTHER TOPICS 

PUBLIC 
COMMENTS 

Downs: if permits create easier standards for older 
plants, competitive market will not shift generation 
to newer, less-impacting plants 

conversion to market system means there will 
be pressures to run as much as possible so 
imperative that renewal permits include conditions 
"highly protective of Hudson River fish ... "; in 
deregulated market, there would be increased 
incentive for these plants to run in preference to 
newer, more protective units unless these plants are 
compelled to retrofit to closed-cycle or shut down 
Gordon/Kennedy/Lee: competitive market increases 
urgency to impose environmental controls on older 
facilities 
NRDC: should be parity of permit conditions 
between these "old lf and newer plants on Hudson; 
look to Athens decision for model; need to now 
move rapidly to final decision 
NYRU: outages or reduced operations can be 
"alternatives to reduce cooling water use", but 
deregulated market may make harder to control or 
achieve so should factor that uncertainty into permit 
terms or conditions 
Riverkeeper: need to follow Athens decision model 
and truly minimize impacts 



TOPIC PUBLIC 
I COMMENTS 

11. Radiation Balman: history of radiation discharges causes 
discharges are not multiple concerns (cites NYS Health Department 
discussed in the DEIS, reports); should shut down all the nuclear plants 
but should be. EA: submitted NYS Health Department radiation 

survey numbers 
Elie: [DEIS] should consider radiation 
Gabrielle: wants more information on radiation 
impacts especially on reservoirs; do not renew 
Indian Point permits 
Jacobs - B: monitoring of leak from Indian Point 1 
should be included in this permit 
Jacobs-M: EIS needs to consider radioactive 
discharges, including results of monitoring reports 
from NYS Department of Health which show 
increased levels in summer; renewals should 
prohibit all pollutant discharges 
Likes: concerned that any radioactive release is 
permissible; prefer that plants be closed; actual 
discharge should be monitored for radioactivity 
Schepart: should consider reports by NYS DOH on 
radiation levels in Hudson - records show radiation 
discharges in excess of health limits; should include 
radiological limits in new permits 
Weinstein: look at radioactive discharges and 
chemicals used in piping system 
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TOPIC 
l 

12. Several commentors 
expressed generalized 
opposition to renewal 
for one or more facilities 
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PUBLIC 
COMMENTS 

Carlin: downwind - close Indian Point 
Downs: ironic to be looking at continuation of these 
withdrawals in face of Athens decision 
Goodman: do not permit Indian Point 
Jacobs - 5: evacuation plans appear inadequate; 
laws should be fully enforced 
Jordan: don't renew Indian Point - poorly 
maintained facilities should be shut down 
Mirabito: do not issue permits 
Moon: concerns with Indian Point plant safety 
(radiation leaks, old equipment); shut the plant 
down 
Nelson-Epstein: close Indian Point 
Riverkeeper: lO-year SPDES permit term as 
proposed in DEIS would be illegal; thermal 
discharges, at least at Indian Point, do not meet 
water quality standards so should not renew 
permit(s) 
Scenic." power plant entrainment & impingement not 
a valid use of resources; lO-year permit would be 
illegal 
Smallev: move from unconscionably hazardous 
energy sources; shut plants down 
Wren: oppose nuclear power so don't renew Indian 
Point permit 



List of Commentors 

Oral Comments 

Benas, Richard (DEC) for NYS Department of Environmental Conservation 
Clempner, Jean 
Downs, Roger with Susquehanna shad restoration project 
Elie, Marilyn of Westchester Citizens Awareness Network 
Gabrielle, Susan 
Hudson Riverkeeper (Riverkeeper) by David Gordon! Esq. 
Jacobs, Barbara 
Jacobs, Mark of Westchester Greens and of WESTPAC (Westchester People's Action 
Coalition) 
Jacobs, Stanley 
KennedYI Katherine for Natural Resources Defense Council (NRDC) 
Lee, Cara for Scenic Hudson (Scenic) 
Likes, Philip 
Moon, Dan 
Schepart, Margo of Westchester Citizens Awareness Network 
Smallev, Jillian [phonetic sp, from transcript) 
Weinstein, Lucille 
Young, John (ASA) for generators/utilities 

Written Comments 

Baiman, Sydney 
Carlini Lynne 
Citizens for the Hudson Valley (CHV) by Dimitri Sevastopoulo 
Environmental Advocates (EA) by Kyle Rabin 
Gabrielle, Susan 
Goodman, Sidney J. 
Hudson Riverkeeper (Riverkeeper) by David Gordon, Esq. 
Jacobsl Mark of Westchester Greens and of WESTPAC (Westchester People's 

Action Coalition) 
Jordan, John of Catskill Alliance for Peace 
Likes, Philip 
Mirabito, Stephen 
National Marine Fisheries Service (NMFS), by Michael Ludwig 
Natural Resources Defense Council (NRDC) by Katherine Kennedy 
Nelson-Epstein, David 
New York Rivers United (NYRU) by Ivan Vamos 
PISCES Conservation Ltd (PISCES) by Peter Henderson, Ph.D., for Riverkeeper, 

Scenic Hudson, and Natural Resources Defense Council 
Scenic Hudson (Scenic) by Cara Lee 
Schepart, Margo 
U. S. Army Corps of Engineers (COEL by Richard L. Turner 
Wyler, Megan 
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RESPONSES TO COMMENTS 

Consolidated responses follow to each of the comment themes identified in Table 3 
(preceding). Each topical response is considered to reply to all of the comments 
identified within that theme group. 

Fish Populations - 1. "Cropping" (that, is, consumption of 
some portion of one or more populations) by power plants is 
not a legitimate use of NYS's fisheries and other aquatic 
resources. 

Some com mentors have suggested that fish populations should not be "cropped" by 
power plants. In other words, they object to any argument that electric generating 
facilities be permitted to cause injury or death to any life stages of fish and other 
aquatic organisms, provided only that specified populations of adult fish of selected 
species be maintained. 

The Department agrees that fish should not be "cropped" by power plants. Instead, 
the Department asserts, and is supported through statuter regulation, policy and 
practice, that it is in the public interest to minimize the loss of fish and other aquatic 
resources at electricity generation facilities. The Department further asserts that 
significant impacts to aquatic resources are not an inevitable result of electric power 
generation. 

The mission of the Department is to provide for the best uses of the State's waters 
and of its fish and wildlife resources. These resources belong to the people of the 
State and are held in trust for the use and enjoyment of current and future 
generations of New Yorkers. The Department's obligations regarding fish and wildlife 
are described in ECl Articles 11 and 13; its obligations regarding the waters of the 
State are described in ECl Articles 15 and 17. (See also FEIS Regulatory Setting -
legislative Findings and Commissioner's Powers.) 

The State's fish and wildlife 

Fish and wildlife are the property of the State but numerous uses of fish and wildlife 
which result in their deaths are permitted. Recreational and commercial fishing, 
hunting, trapping, scientific collection, and relief from nuisance or damage are 
examples. In each instance, the permissible methods of take are defined explicitly 
in statute or regulation. 

Fishing, hunting, trapping and scientific collection are highly regulated. The species, 
age (or its surrogate, size) and sometimes even the sex of the animal to be taken 
are specified. The time of year is also determined for most species of game, through 
"open seasons." GenerallYr breeding seasons are avoided and the "crop" of fish or 
wildlife is made available to its human consumers when populations are highest or 
the values in flesh or fur are at their peaks. In order to ensure that populations are 
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not over-exploited t populations are monitored, either directly or indirectly. At a 
minimum, the goal of management for such harvested species is to ensure 
sustainable populations. 

Similar considerations apply when permitting the destruction of wildlife which pose a 
threat to human safety or property. Generally, the taking of such wildlife is 
permitted either as a last resort or where the magnitude of the take is believed to be 
insignificant to the species' population or its ecological function. 

That fish should not be wasted as a part of energy production was made clear by 
former Commissioner Jorling, in 1991 letters to the generators, in which he stated: 

"The inadvertent mortality of fish by utilities is not a legitimate use of fishery 
resources. Therefore, the Department will not allocate a portion of fishing 
mortality to utilities and will seek elimination if possible, and otherwise 
minimization, of mortality caused by utilities ... u. 112 

The State's waters 

The waters of New York, too, are the property of the State. Numerous uses are 
recognized and permitted. New York's waters are used for human consumption/ 
recreation, agriculture, industry, commerce, navigation, and as habitat for fish and 
wildlife. New York State laws and regulations recognize these uses and provide a 
regulatory framework which ensures that water quality is maintained at levels which 
can support particular uses. Generally, the "cleaner" waters are classified for those 
activities which require the highest water quality, such as for drinking. The goal of 
the regulatory program is to maintain or improve water quality to enable the 
designated "best usage."1l3 

The waters near the Hudson River plants have been classified as either Class A, B, C, 
S8, or Sc. Each of these classifications has "fishing" as at least one of the 
designated best use(s). Each also includes the condition that, " ... These waters shall 
be suitable for fish propagation and survival ... ". 

Historically, the water classification system recognized industrial cooling and process 
water as "best usages" for Class D water supplies. The listing of these activities as 
"best usages" was removed by amendments to the regulations prior to 1972. 
Currently, the least protective deSignation in NYS is Class D. In fresh surface 
waters, the best usage of even Class D waters is fishing and the waters must be " ... 
suitable for fish survival ... If. 114 

If a water cannot achieve the usages for which it has been deSignated, it is deemed 
to be impacted. Pursuant to § 305(b) of the CWA, the Department biennially 
publishes a report on the State's water quality which, among other things, describes 

112 Copies of letters in Appendix F-V. 

113 6 NYCRR Parts 800 - 941. 

114 See 6 NYCRR § 701.9 
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such impairments. 1l5 The NYS Water Quality Report for 2002 lists the Hudson River 
downstream from the federal dam at Troy as being impacted by cooling water use by 
power plants. As discussed more thoroughly below and in several other responses, 
the effects of the use of Hudson River water for generating plant cooling include the 
loss each year of a substantial percentage of annual fish propagation. Under 
alternative density-dependent hypotheses, maximum sustainable yield of shad could 
double if entrainment mortality at all generation facilities was eliminated. 1l6 Thus, 
current levels of impingement and entrainment impair and may preclude the best 
usage components of propagation and survival. The thermal effects of power plants 
on Atlantic tomcod and rainbow smelt also appear to preclude or impair fish 
survival. 117 

Ecosystem values 

Numerous public agencies have formally recognized the especially significant values 
of the Hudson's fisheries. For example, the NMFS has designated the Hudson an 
Essential Fish Habitat, in recognition of the role it plays in maintaining 34 
commercially important fish species. The National Oceanic and Atmospheric 
Administration has designated four sections, Piermont Marsh, rona Island, Tivoli 
Bays and Stockport Flats, as a National Estuarine Research Reserve. NYS 
Department of State has designated 41 sections of the Hudson as significant tidal 
habitat, and the USfWS has recognized a number of regionally significant habitats 
along the River, including Papscanee Marsh, Vosburg Swamp and the Esopus 
Estuary. 

Impacts on the aquatic community 

Hudson River fish populations have been studied both intensively and extensively. 
Survival and mortality investigations have been conducted over long periods of time 
to measure the impacts, primarily mechanical and thermal, of the power plants on 
particular fish populations. Although the DEIS asserts that the generating facilities 
have caused no harm to the aquatic community, numerous findings suggest 
otherwise. Henderson and Sea by (2000) summarize the differing views: 

"The DEIS concludes that there is no evidence of community change 
that can be attributed to the power stations. 'While changes in the 
composition and abundance of this fish community have been observed, 

115 CWA § 305(b); 33 U.s.c. § 1315. 

116 Deriso, R., K. Hattala & A. Kahnle, 2000. Hudson River Shad Assessment 
and EquHibrium Calculations: Revision of the 1995 Report to include data through 
1997. In: ESSA Technologies, Ltd. 2000. Review of the Draft Environmental Impact 
Statement for SPDES Permits for the Bowline Point 1 & 2, Indian Point 2 & 3, and 
Roseton 1 & 2 Steam Electric Generating Stations. Report to the Parties to the 
Application. Prepared by ESSA Technologies, Ltd., Richmond Hi!!, ON, for NYSDEC, 
Albany, N.Y. 31 pp. plus appendices. 

117 See Atlantic Tomcod and Rainbow Smelt discussions under response 4 in 
this section of the FEIS. 
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all appear attributable to factors other than power plant operations.' 
(VI-36) Second, a key conclusion in the DEIS is that the Hudson 
ecosystem is healthy. For example, the DEIS states: 'The relatively 
large number of taxonomic groups collected in these surveys as post 
yolk-sac larvae demonstrates that the Estuary is a species rich 
environment and is consistent with the Hudson being [a] healthy 
ecosystem.' (V-159). The conclusion relies on no particular measure of 
ecological quality and probably represents a simplistic assumption that 
because there are many fish present it must still be in good health. 
This observation would be more convincing if it considered how many 
species would be expected in the estuary in a completely natural state. 

"From these observations it is concluded that: 'the fish community in 
the system remains healthy and robust' ([1999 DEIS] Section VI page 
36). All the observed changes are attributable to causes other than 
those linked to the operation of power plant[s] including, water 
chestnut growth, zebra mussel invasion, changes in commercial fishing, 
increases in salinity and improved water quality in New York harbour. 

"The available facts can be interpreted differently. The foHowing 
account better reflects the available data. 

"Large temporal changes in fish species abundance together with a 
small decrease in total species richness and diversity suggest that the 
Hudson estuary ecosystem is far from equilibrium. There is a small 
long-term decline in both species richness and diversity within the fish 
community. These losses are not confined to rare or infrequent 
visitors. A number of common or once abundant fish have long-term 
trends of declining abundance including tomcod, Atlantic sturgeon, 
bluefish, weakfiSh, rainbow smelt, white perch and white catfish. The 
rate of decrease in abundance of a number of these species is in their 
[sic] range of 5-8% per annum. If these trends were to continue, they 
will quickly result in profound changes in the fish community. 

"Since the improvement in water quality in New York harbour [from 
sewage treatment plant completion]t blue crab, Atlantic silversides and 
striped bass have increased in abundance. In the case of striped bass 
this is probably related to a decrease in fishing pressure as well as 
increased habitat for juveniles at the mouth of the estuary. The power 
stations can affect the fish populations by increasing mortality, 
principally via entrainment, so that the populations are no longer able 
to fully replace themselves. For the species which breed in the Hudson 
estuary and have young stages vulnerable to entrainment, the 
estimated power station mortality rate is sufficiently high to cause a 
significant reduction in adult numbers. 

"Because the tomcod is a short-lived fish which stays for its entire life 
within the Hudson estuary, is not commercially fished and suffers the 
highest level of entrainment mortality of any fish in the estuary, it is a 
key species to study for the detection of power station effects. The 
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population of this fish is in long-term decline and entrainment losses 
must be considered a probable contributory cause. This would not be 
the case if strong density-dependence were operating after the early 
juvenile stages. However! there is no compelling evidence in favor of 
density-dependence and good reasons to believe it is not operating. 
Not least of which is the rapid decline in abundance. 

"In conclusion, it is not possible to dismiss the influence of the power 
plants on the fish community, particularly when it is proposed to further 
increase fish mortality rates. The present community is far from 
equilibrium and undergoing considerable change. The DEIS's simple 
declaration [of] it as 'healthy' is a complacent over-generalization." 118 

The aquatic resource mortality from power plants is not comparable to the "selective 
cropping" that occurs in a regulated fishing or hunting season. Under such 
regulation, only selected species are harvested, and the forage base remains intact 
or is improved because fewer individuals higher on the food chain are available to 
consume lower food chain organisms. Furthermore, fishing and hunting seasons are 
generally established during that part of the annual cycle which provides both 
maximum benefit to the users and ensures the sustainability of the population. 
Mortality at these Hudson River power plants is not limited to a specific, benign 
season; it occurs throughout the annual cycle, whenever the plants operate their 
"once-through" pumps. Finally, although impingement and entrainment mortality is 
measured, it is typically measured only for several of the 140 species of fishes found 
in the Hudson. Information about the impact on the full suite of aquatic organisms 
is limited. 

Rather than "selective cropping", the impacts associated with power plants are more 
comparable to habitat degradation; the entire natural community is impacted. 
These "once-through cooling" power plants do not selectively harvest individual 
species. Rather, impingement and entrainment and warming of the water impact 
the entire community of organisms that inhabit the water column. 

For example, these impacts diminish a portion of the forage base for each species 
that consumes plankton (drifting organisms in the water column) or nekton (mobile 
organisms swimming through the water column) so there is less food available for 
the survivors. In an intact ecosystem, these organisms serve as compact packets of 
nutrients and energy, with each trophic (food chain) level serving to capture a 
diffuse resource and make it more concentrated. Ichthyoplankton (fish eggs, larvae 
and very small fish which drift in the water column) and small fish feed on a base of 
zooplankton (drifting animal life) and phytoplankton (drifting plant life). The loss of 
these small organisms in the natural community may be a factor that leads to 

118 Henderson, P. A. and R. M. Seaby, 2000. Technical Comments on the 
Draft Environmental Impact Statement for the State Pollutant Discharge Elimination 
System Permit Renewal for Bowline Point 1 & 2, Indian Point 2 & 3, and Roseton 1 & 
2 Steam Generating Stations. June 2000, Pisces Conservation Ltd. (PISCES report; 
included in App. F-1.) 
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harmful algal blooms.1l9 The small fish themselves serve as forage for the young of 
larger species, which serve as forage for larger individuals, and so on up the food 
chain, more correctly understood as a "trophic pyramid". 

Once-through cooling mortality "short-circuits" the trophic pyramid and compromises 
the health of the natural community. For example, while an individual bay anchovy 
might ordinarily serve as food for a juvenile striped bass or even for a common tern, 
entrainment and passage through a power plant's cooling system would render it 
useful only as food to lower trophic level organisms. It could no longer provide its 
other ecosystem functions of consuming phytoplankton, digesting and concentrating 
it into its tissues, and ranging over a wide area, distributing other nutrients as 
manure. This is just a single example from a very complex natural system, where 
the same basic impact is multiplied millions of times over more than one hundred 
fish species. 

The direct reduction of the quantity of organisms within the water column by water 
intakes is known as draw-down. The draw-down of organisms can be understood 
from the work which HydroQual performed for one of the generators to quantify 
probabilities of entrainment or re-entrainment for passive particles such as 
plankton. no This study produced multiple profiles of the velocities at various depths 
across multiple sections of the Hudson in the vicinity of the HRSA generating 
stations. The measurements were done continuously through time and gave an 
hourly, three-dimensional profile of water particle travel through time and space in 
the Hudson; both high flow and low flow conditions were considered. Figures 4 and 
5 demonstrate the probability of any single egg or larva or other plankton organism 
being entrained within seven days of momentarily occupying a single location.12l 

The actual draw-down is likely even greater because the three HRSA generating 
plants (combined with other facilities in the same river reaches) act cumulatively on 
the entire aquatic community; many organisms live in this reach of the River for 
more than seven days; and any organisms coming from upstream, such as tomcod, 
would also be subject to the draw-down from the Danskammer and Lovett Stations 
(located in the same river reach but not part of the HRSA nor the subject of this 
FEIS; see Fig. 2 at end of Regulatory Setting). The most important effect of 
drawdown is that it dramatically reduces food availability within the ecosystem and, 
thus, survivability of multiple speCies over significant stretches of the Hudson River. 

119 Capriulo, G. M., G. Smith, R. Troy, G. H. Wikfors, J. Pellet, and C. Yarish. 
2002. The planktonic food web structure of a temperate zone estuary, and its 
alteration due to eutrophication. Hydrobiologia 475/476: 263-333. 

:20 HydroQual, Inc. 1999. Modeling the Entrainment of Passive Particles Into 
Hudson River Power Plants. For Orange and Rockland Utilities, February 1999, by 
HydroQual, Inc., Mahwah, NJ. 

121 From HydroQual, 1999. 

122 HydroQual, 1999. 
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Fig. 4. Entrainment Probability at Low FloW 122 
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