
 
 

July 16, 2012 
 
 
MEMORANDUM TO:   Marian L. Zobler, Acting General Counsel 

Office of the General Counsel 
 
FROM:    Renée M. Pedersen, Sr. Differing Views Program Manager  /RA/ 
 Office of Enforcement 
 
SUBJECT:   DIFFERING PROFESSIONAL OPINION INVOLVING 

APPLICABILITY OF REPORTING REQUIREMENTS IN 
10 CFR 70.72 FOR SHAW AREVA MOX SERVICES 
(DPO-2012-001) 

 
 
The purpose of this memorandum is to advise you of a Differing Professional Opinion (DPO) 
that was submitted to me while serving as the Differing Professional Opinions Program Manager 
(DPOPM).  I received the DPO on June 29, 2012, and in coordination with the 
Director, Office of Enforcement, screened it in accordance with the guidance included in 
Management Directive (MD) 10.159, “The NRC Differing Professional Opinions Program.” 
On July 6, 2012, I notified senior management and the submitter that the preconditions for 
acceptance were met and that the submittal was accepted for review within the DPO Program 
as DPO-2012-001. 
 
The DPO (Enclosure 1) raises concerns about whether Shaw Areva MOX Services is  
required to report changes made per 10 CFR 70.72.  The submitter does not agree with the 
interpretation presented by an attorney in the Office of the General Counsel (OGC) that MOX 
Services is not required to report changes because they are considered an “applicant” and not a 
“licensee.” 
 
Because the DPO takes issue with a position established by your organization, in accordance 
with section (D)(3)(c) of the Management Directive (MD) Handbook, I am forwarding this DPO to 
you for appropriate action. 
 
MD 10.159-036 specifically addresses your responsibilities as an Office Director.  In brief, you 
are required to: 
 
 Establish an independent ad hoc panel (DPO Panel) to review the issue, draw 

conclusions, and make recommendations to you regarding the disposition of the issues 
presented in the DPO. 
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 Provide appropriate oversight of and support to the DPO Panel to ensure a thorough and 

timely review of the DPO (while maintaining process independence). 
 
 Review the DPO Panel’s report to ensure that it clearly, accurately, and completely 

addresses the tasks outlined in your memorandum establishing the panel. 
 
 Issue a DPO Decision to the submitter within the 120-day timeliness goal 

(November 2, 2012). 
 
 Request Commission approval for DPO extensions beyond the 120-day timeliness goal.  

(Requests should be forwarded thru the DPOPM with the reason for the delay and a new 
completion date.) 

 
 Forward status updates during the disposition of the DPO and until the time that all 

followup actions are complete. 
 
 Identify and assign appropriate followup actions and establish completion dates within 

2 weeks of issuing the DPO Decision.  (The DPOPM and submitter should be copied on 
any followup action memoranda or correspondence.) 

 
 Notify the DPOPM of followup action schedule delays, including the reason for the delay 

and a revised completion schedule.  (The DPOPM will subsequently notify the submitter, 
reflect it in the DPO Monthly Status Report, and report it to the applicable Deputy 
Executive Director for Operations.) 

 
 Forward a summary of the DPO to the DPOPM for inclusion in the Weekly Information 

Report.  (In the event the DPO is appealed, the summary will be postponed until the 
DPO Appeal Decision is issued.) 

 
 Take action to positively recognize the DPO submitter if the submitter’s actions result in 

significant contributions to the mission of the agency. 
 
 Review the DPO Case File for public release when the case is closed if the submitter 

requests public release. 
 
Disposition of this DPO should be considered an important and time sensitive activity.  The 
timeliness goal included in the MD for issuing a DPO Decision is 120 calendar days from the 
day the DPO is accepted for review.  The timeliness goal for issuing this DPO Decision is 
November 2, 2012. 
 
Process Milestones and Timeliness Goals for this DPO are included as Enclosure 2.  The 
timeframes for completing process milestones are identified strictly as goals—a way of working 
toward reaching the DPO timeliness goal of 120 calendar days. 
 
Although timeliness is an important DPO Program objective, the DPO Program also sets out to 
ensure that issues receive a thorough and independent review.  Therefore, if you or the DPO 
Panel determines that an extension beyond 120 calendar days is necessary at any time during 
the process, please send me an email with the reason for the extension request and a new 
completion date.  I will subsequently forward this request to the Commission for approval.  



M. Zobler      - 3 - 
In an effort to support effective implementation, the Office of the Executive Director for 
Operations will establish tracking to address the three key deliverables for the DPO process: 
 
(1) DPO Decision for DPO-2012-001(November 2, 2012);  
(2) Followup action memorandum (2 weeks after DPO Decision); and 
(3) Weekly Information Report summary (2 weeks after DPO Decision); 
 
Please ensure that all DPO-related activities are charged to Activity Code ZG0007. 
 
Because this process is not routine, I will be meeting and communicating with all parties during 
the process to ensure that everyone understands the process, goals, and responsibilities.  I will 
be subsequently sending you information intended to aid you, the DPO Panel, and support staff 
in implementing the DPO process. 
 
An important aspect of our internal safety culture includes maintaining an environment that 
encourages, supports, and respects differing views.  As such, all employees involved in the 
process should be instructed to exercise discretion and treat this as a sensitive matter.  In an 
effort to preserve privacy, minimize the effect on the work unit, and keep the focus on the 
issues, employees should be instructed to simply refer to the employee as the DPO submitter.  
Managers and staff should be reminded to not engage in “hallway talk” on the issue and to 
refrain from behaviors that could perceived as retaliatory and or are chilling the DPO submitter 
or creating a chilled environment for others. 
 
On an administrative note, please ensure that all correspondence associated with this case 
include the DPO number in the subject line, be profiled in accordance with the Agencywide 
Document Access Management System (ADAMS) template OE-011, be identified as non-public 
and declared an official agency record when the correspondence is issued.  Please email the 
ADAMS accession number for the record to DPOPM.Resource@nrc.gov and the record will be 
filed in the applicable DPO case file folder (DPO-2012-001) in the ADAMS Main Library.  
Following this process will ensure that a complete agency record is generated for the disposition 
of this DPO.  If the submitter requests that the documents included in the DPO Case File be 
made public when the process is complete, you will be provided specific guidance to support a 
releasability review. 
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Finally, it would be helpful if you identify a point of contact (POC) who I can work with to support 
effective implementation of the DPO process.  The POC can be the OGC OCWE Champion 
(Sara McAndrew) or someone else. 
 
 
Enclosures: 
1.  DPO submittal 
2.  Milestones and Timeliness Goals 
 
cc: (w/o enclosures) 
 M. Weber, DEDMRT 

N. Mamish, AO
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