UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:
Ronald M. Spritzer, Chairman

Dr. Anthony J. Baratta
Dr. Randall J. Charbeneau

In the Matter of Docket No. 52-033-COL
DETROIT EDISON COMPANY ASLBP No. 09-880-05-COL-BD01
(Fermi Nuclear Power Plant, Unit 3) June 21, 2012

ORDER

(Denying Intervenors’ Motion to Supplement)

On May 17, 2012, Intervenors submitted a response’ to Applicant’'s Motion for Summary
Disposition of Contention 15.> Concurrently, Intervenors moved to supplement their response
with additional information and argument to be provided by July 31.% Intervenors allege that
more time is needed because (1) Applicant has abused the proprietary privilege in withholding
documents from disclosure, complicating Intervenors’ attempts to prepare their response, and
(2) they continue to have limited access to their expert witness, Arnold Gunderson.*

Intervenors previously requested a 10-day extension of time to respond to Applicant’s

Motion.® Intervenors justified that request based on the limited availability of Mr. Gunderson, but

! Intervenors’ Response in Opposition to Applicant’s Motion for Summary Disposition of
Contention 15 (May 17, 2012).

2 Applicant’s Motion for Summary Disposition of Contention 15 (Apr. 17, 2012).

? Intervenors’ Motion to Supplement Response in Opposition to Applicant’s Motion for Summary
Disposition of Contention 15 (May 17, 2012).

“1d. at 2, 4.

® Intervenors’ Motion for Enlargement of Time to Reply to Pending Motions for Summary
Disposition (May 4, 2012).
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stated that he had “promised unimpeded availability to assist Intervenors beginning on May 8.”°
Intervenors further explained that they initially intended to ask for 20 days of additional time, but,
“following reconsideration,” they decided that “they will be able to respond in the shorter, ten-

day, period contained in this request.”’

The Licensing Board, for good cause shown, granted
the request and extended the deadline from May 7 to May 17, but stated that “[n]o further
extensions will be granted absent extraordinary circumstances.”®

In the motion presently before the Board, Intervenors have not identified any
extraordinary circumstance that would warrant an additional extension. Intervenors do not
allege that any of the facts presented in their motion and the attached declaration were
unknown to them at the time they requested the initial extension, and they provide no
explanation for why they did not raise these concerns earlier or seek a longer extension in their
first request. Accordingly, Intervenors’ motion is DENIED.

IT IS SO ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD

/RA/
Ronald M. Spritzer, Chairman
ADMINISTRATIVE JUDGE

Rockville, Maryland
June 21, 2012

6 1d. at 2.

7 1d. at 3.

8 Licensing Board Order (Granting Intervenors’ Motion for Extension of Time) (May 9, 2012) at
1-2 (unpublished).
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