
From: Bartlett, Matthew
To: Steve Meiners
Cc: Sollenberger, Dennis
Subject: Additional thoughts on Riverport
Date: Thursday, May 10, 2012 2:09:00 PM

 
Steve,
 
I have received input from a number of NRC staff and wanted to provide you some
feedback.
 
Based on our phone conversation, I understand the Riverport operations to be as follows. 
The Riverport facility paints empty UF6 cylinders which have been previously washed and
cleaned at other facilities.  Operations (i.e. painting) with these empty cylinders involve
minimal quantities of UF6 in total, well below the 2000kg threshold in 10 CFR Part 40.3a of
the new rulemaking. 
 
In addition, the Riverport facility also serves as a transit point to receive full 14 ton
cylinders and then transfer them from barge to truck or vice versa for further shipment.  In
most cases, the cylinders remain in transit under the originators bill of lading and are
exempt from NRC regulation consistent with 10 CFR 40.12.  In some cases, the cylinders
are shipped to the Riverport facility for consolidation and temporary storage until a final
destination is determined, (this is done rarely – once in the past 10 years).  When Riverport
serves as the destination for storage, the cylinders come off the original bill of lading and
are licensed by the Agreement State of Kentucky.  While at the Riverport facility, the
cylinders are under a Coast Guard security plan, overseen by the Department of
Homeland Security. 
 
Here is what I have been able to confirm:

1. Following implementation of the Part 40 rule, Riverport will either need to apply for
an NRC license or modify the State of Kentucky license to authorize less than
2000kg of UF6.

 
2. If the cylinders remain in transport (under the same bill of lading), where Riverport

serves as the carrier, the material is exempt from NRC regulations, consistent with
10 CFR 40.12.  This is true even if the cylinders are stored temporarily on site to
consolidate a shipment, provided the material remains in transport (i.e., under the
same bill of lading).  Such materials which are exempt from NRC regulations do not
count toward the 2000kg threshold in the new Part 40 rule.

 
3. If the cylinders are shipped to Riverport as the destination for temporary storage,

such that they are no longer in transit (i.e., come off the bill of lading), the facility
would exceed the 2000kg threshold for UF6 and an NRC license and approved
integrated safety analysis would be required. 

 
4. As a final consideration, Riverport could appeal to the Commission for an exemption

consistent with 10 CFR 40.14.  (Note:  Exemptions generally require a significant
level of effort and must be approved on a case by case basis by the Commission.) 
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Please let me know if you have additional questions.  Implementation of new rules often
results in these unforeseen situations which must be worked through.
 
Feel free to contact me via email or phone if needed.
 
 
Sincerely,
 
Matt Bartlett
Project Manager
U.S. Nuclear Regulatory Commission
NMSS/FCSS/AFCB
(301)-492-3119
 
 
Sincerely,
 
Matt Bartlett
Project Manager
U.S. Nuclear Regulatory Commission
NMSS/FCSS/AFCB
(301)-492-3119
 
From: Steve Meiners [mailto:steve@tricord-inc.com] 
Sent: Thursday, May 10, 2012 7:35 AM
To: Bartlett, Matthew
Subject: Re: Quick Note Re: Riverport
 
Thanks Matt. Let's talk again soon. 

Steve

On May 9, 2012, at 4:08 PM, "Bartlett, Matthew" <Matthew.Bartlett@nrc.gov> wrote:

Steve,
 
I just wanted to let you know that I talked to our transportation expert Earl
Easton.  I don’t believe a call will be necessary on Friday, since he was quite
adamant that once the cylinders come off the bill of lading, they are no longer
considered in transit (i.e. require a license).  I am checking with several other
contacts in the NRC regarding the best path forward to minimize the Part 40
rules impact upon your facility.  I will provide you additional feedback once
they respond. 
 
In the mean time, here is a copy of the draft proposed Part 40 rule (ADAMS
Document number ML110890797) for your consideration.  Note that the
10 CFR Part 40.3a language has changed in the final rule to read as follows:

Proposed 10 CFR Part 40.3a: (Note: Final rule text differs slightly from the
proposed rule.)
“After [INSERT DATE THAT IS 30 DAYS AFTER THE DATE OF
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PUBLICATION IN THE FEDERAL REGISTER], the NRC asserts
regulatory and licensing authority over all source material at facilities in
Agreement States which are or will be authorized to possess 2000
kilograms (4400 Ib) or more of uranium hexafluoride.”

 
 
Sincerely,
 
Matt Bartlett
Project Manager
U.S. Nuclear Regulatory Commission
NMSS/FCSS/AFCB
(301)-492-3119
 


